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SUPREME 00U RT, JANUARY, 1899, TE RM.--JANUARY 35, FI RS T TUDICTAL DAY, 


à A 


UNITED STATES OF AMERICA, ZR 
TERRITORY OF OKLAHOMA, i ws 
f i ia 2 
| BE IT REMEMBERED, That on this the Third day of January, in the year of our Lord one thousand eight 


2 


i 


y hundred and ninety-nine, the Supreme Bort of the Territor, of Oklahoma convened in regular session for the 


. January 1899 term of said court, pursuant to law, this teing the First Judicial day of said term; 
Present, the Honorable Ino, H, Barford, Ghíer Justice, presiding; Associate Justices John L. MeAte, 
" Benj. F, Hegler, Clerk; S. D. Overstreet, U.S, 


Y 


John €, Tarsnéy, Payárd T. Hainer and Benj. P. Burwell; 
; , H TP 
Attorney; ©. E, Thompson, U.S, Marshal, and John OC, Orner, Court Crier, 
Public Proclamation having been duly rade by the orier of the opening of the court for the transac- 


26 


i 3 
; tion of business, the follcwing proceedings were had, to-wit: 


4 


e 


In re, 


Admission of Charlas I. Scott to practice, 


^a 
»» 


Comes now Edgar W. Jones, Attorney, Of this court, and moves the admission of Charles I, Seutt, 


. & member of the bar of the District Court of Garficld county, to practice in the Supreme Court, 


t 


And the court having considered skid application, 801 being satisfied that said applicant is a per- 


son Bkiljed in the law, and of good moral character, the*attorney’s Oath is administered to him, and it is 
i 


Court of the Territory, and the inferior courts thereof, 


; = 


: $583, : 

i Frank Kéith, 

i Appellant, 

VE. 

P 


Appell ee, 
i Ordered by the court that this cause te now sutritted on briefs. 


$us, 
George Y. Miller, | ; 
Appellant, ' 

v5, : 


United States of Arérica, 
Appellee, — 


: Ordered ty the ecurt that this cause be submitted for oral argument Junuary 12, 
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> 


' $678 
"Hubert 0. Bell, 
Appellant, , 
vs. -, 


Territory cf Oklahora -— 
A ex rel Ida L. Diliman, 
Appeiice, i «t 


Ordered by the ccurt that this causse te nom sutritted on 1riefs, 


a $708 4 
H. HE. Hyde, 
Appellant, 
YB, : 


' Territory of Oklshora, 
Appellee, 


- 


Ordered by the court that this cause te now taken on motion to arend case-made. 


£760, 
John Young, 
Appellant, 
va. . : 
' *. Territory of Oklahoma, Appellóoe. / 
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se 


Ordered by the court that this ceuse be cuntinued for the term by agreement of parties. 
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Ordered by the court that Charles I. Scott be and ke is hereby admitted to practice in the Supreve . uh 
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Territory of Ghlahers, 
fppel 138, 
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Appellant, X 
YS | í 


2 Territory c^" Gklathees, C 
Appellee, " 
Grdered br the ne rt 
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FE02, 
Levi Faberstein, 
Appellant, 
vyg 


Territory of Okiahora, 
Appel lee. 


Ordered br the court 
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Roy Perker, 
Appellant}. e. 
vs 


territory of Okla cra, 
Apyella-. 
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Viídllan ts artin, 
ipro;lant, 
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^er tory of oki aho", 
Aprellas, 
Ordered by tia court 
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e 4 Sullivan, 
Avpellant, 
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ETET, l | 
Territory of Gzlkborü IM M l ; 
* e px rel] V. a, Terlor, Pas 
^ Fount) Attorney, | 
. Appellant, ‘ 
VS. 4 i 


b 
EA ek 


c 
+ 
SRS a 
a 


y 
Richard T, MafTrey, 
^ QRounty; Werk of ^ m NET . 
Okleshüm& ^Qunty. 6.1. p . 
Apr tl? se. , à 


beu ane E e P pr 
mW Ryu ite 


B Grdere? by the court that this cause, ho now sulvitied on ‘riefs. 
x : y : : úl 1 
i o, 3 7 ` * N " E 
worse E. Coulson, | TN B 
‘Jere Xoods CUa, 6.4. i 
* d Appellant, : 


I————ÁÓ— 9 
t 


ee 
H 


ro 


* 
c 


i YE. 
t 1 y f 
i EP "Territor, y? Orl5he"t ex rel 

| Tesse J. Dunn, County Att'y a 

ENT ou ‘ Tee f'nsin*s T i E Er 
Woods Me Inky , (NL 
í : 
if ‘ : ! 
i | Ordered Ty, Ue enart that thie cause he now tu ten cn th motioun to dicriss, 


e 
t * 


n 
| D 7 805, 
Territory of Oxlahon&a 
e rol V. Y, Carter, | 
Appellant, j 
VS. 
¡ 


Thomas Poran, el el, . 
i Appellees, . 


\ 


Orderea ho the oonur' thet this ehtsa ho on w girichen frer tre Jocker, the peremptory writ erein havins 


e 


beer compl.ed with. 


£400, 
T. Y, bee, Treasurer, et al, 
P Appellants, 
vu + 


A. lehew, et al, 
Appel 1 deg. 


' 


Ordered by the ci. rt that tha cause bo pow taper or Triefs. 


“ames Luens, ei ul, 
féppellurts, 
"S. i 

n, E. Brükefiold, 
| Appellee, 
po Ordered by the geurt thet thls cause te mv taken on triefs. 
1 fü, 
Vm. 20%]: ra, 


Appellant, 


e 


VS. 


A' 


Ordercd ty the co rt that this enusG lo now tren TA esitin Sur rehearine, 


| £019, : 
if 


a. Williamson, : 
kopal ILUT. : 
va, 5 
S 


t t » 
| Tne Ükiuho"n Tational Iun, 
1 
| Appeliaa, 


i * , th A ME Na d v. Neat x bi 
3 Grioroa by the ec.vrt that thie eLnuce To noy turen ga etztloo Per rehearine, 
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, $e, : 
Ten Price, et al, : e ia + 
P7 Appellants, : E | l 
: vs. T 
E E 
Y 


noart Count, Cerrlaci ners ‘ cr 
Pawnee ^"oUniy, o. : 
Appeiioe. 


Ordered ty the oort 5 nt this cause | now submitted on pleint.ffs' briefs, wi th ton days 10 


, 
r 


am rae oo ea ammo ey, x 
5 
» 


D 
n 


defendants to file briefs. 


aov 


#622, i ^ 


à 

hi 

$ *r T * * 

s sa P. Johnsen, et ul, j 
ys * mi 5 g 

y j Ax pei - A “Ey Ñ A * y 

VS. T Id 1 > > 
jj i c 
: Poard Aounty Üü"ommiscioners 


Pawnee "oundra E | 
fppeli-e, . | 
E Á Tu : m : "A 
Grdered b; the a urt tet this cause te now sub itied on plaintiffs! briefs, with ten days to 
u“ 
defendant to file briefs, 


zx: te 
m d 
#623, : NL. 


coin V. Blorer, el al, 
Appellenis, j 


Enero d Y I SR Pa ARR RU, NTA RS 


VS. 


Tonr! ^ount, "omrisci mers E 
Fawnen "ani, ‘ 
Appel ice. 


Grdere? by th: gouri ‘hat this cause by nov subritted on liintiffs' briefs, wit! ten days 10 


4 


4efendant to file 'riefs, " 


uS i 


, ae i ~ 
the Gown oF ooreen, 
Apreliant, ; 


e 


LET 


". c. Inse; das 
PrSiisv. 


Ordered pro the ecumt tliat this eause "o c ntin.ed for Ye term, tl agreerent .f parties fied. 


Appollant, a 


ECEB, - l 

T. E. Puddleston, , " t 

Arreliant, 1 

Ys, tt i 

Moe county, Que. 
Apresisec. 

Oriorad ty $0 ecort tet tD.c ef Se le continued Dor ibe term, by agreevunt 27 parties. | 

#€ bo, . 

QG. ". utter, 


LET 


Territory of Orzlakor&, t 


éppel. ve. 


E 


` Ed 
Grdered b, the court that this causa >e cortirued for toe term, as per stipulation filed. | 
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Mieres one a 
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plaintiff's costs. 


a. P. PLN ^ 
a , ‘Arpe ER ya me, i di 
o Y&. oa 


Fockaday, ! Harmon de Roe, et al’ | 
5, Appellees. lo ve T 


Y 


H 
y x à \ 


D AY. 


Comes now counsel for plaintiff in error ard in open court aske that this cause be dismissed ut 


k u kaas 


ë q 


It is therefore ordered and udJjuds ed hy the oourt trat this cause pe end the seme is nerehy dismissed, 


| ut tke cost of plaint iff. wf Sin ; ) E 
$092, l 
i PE A, Moore, l 
Appellant, 
vs. 


O, He “evis, 
Appellee, 


Ordered br tke court trat this caxse uow re taken on the motion to dismiss, 


4706, 


colon Purxett, et al 
Appellints, 
TB, 
Lehmen-Tigeinson 
Trocar; Company, : 
Àppellee. 


f 
Ordered by t^g ^curt that this ceuse now be taken on briefs. 


£703, 
J. R,' Nox, 
Appellant, . 
vs. 
“01118 "urdware w Iron “ompany, 
Appell 4e. 
Orderet hy the eour that this cause now be taken or plaintiff's priefs. "t 


+ 


a 


: d on 


vs. 


“ostle, Vheeler c “otver, et al, 
Appellees. 


Ordered b, tke court thet this cause now te taken on the rotion to disvicr end other motions, 


Vp tena 


and that five days re sllowed plaintiff in error to file ergurents, and five days thereafter to defendant in 


error io rerly. Å ‘ 
F705, 
rheob Z. Tlorpacr, 
Appellant, 
VS. 7 
Y. i. iussell, 
Appel ou. 


Ordere2 ty "a court that thie cese con Be dismissed for failure 46 filo priets. 


© $702, : 
John E, House, 
Appellant, , 
TR. 4 
ex 


» A. “wertzelyféppellou, 


Ordered hy tre eC pt that t^is couse now be dicrisced on notion to een and briefs. 
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Mp are i 
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Pao 


e £719, : 


Poari of County Qormisrioners 
of Oklnhoru County, 
Appellant, 
" Y, # 


Ed. h. Tunn, 


1 


Appellee. 


Orderad by the eourt thet 


s 


#720, > 


Ja 7, Tavis who sues for 
himself und others, 


e 


Y$, 


Robert Y, fügrins, 
Appellee. 


#721, 


Y, E. Gotdall, 


Appellant, 
vs. 


ca T. üunninestam, Treasurer 
Garfield Cornty, 
Appellees, 


3. F. YoKennon, Administrator, 
Appellant, 
Ys. 


“Carry W. Pentecost, Receiver, 
Appel lee, 


to file his briefs. 


#731, 


Cesse JC. Fowles, 
&rpellant, 
Vs. 


Villium "uüshmun, 


Appellee, 


Grdéred by the geurt tht 


#722, 


Am>rose F, Jackson, 
Airpellunt, 
VS« 


. Frederic: P. Tewey, 
Appellee. 


' 4735 EN l 


, seats - 
Ambrose fLoZJaekson, 
Appeilunt, 


v T T 
€ 


The Jackson Plow ?'fg, 
acm gny, el al, 


Appellants, 


"E 


d 
po 
^ 
8 
= 
ó 
"y 
cp 
1 
E 
x 
et 


Ordered by the court that this nauso he 


épyel126, 
« Grdorod ty the court that this “¿uo t6 n. 


t 


this cause now he dismissed at cost of appellant., . 


in 


um 


Ordered hy tie court that tria cutse ke now dismissed for failure to file vriefe. 


Ordered hy the court tiat this cause he now dismissed ut tre cost Of plaintiff in error, 


ape 


Crdered by the court trat this chuse be rów taten on briefs, itib five days allowed to defendunt 
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&ren on rotion to ecntinue. ] 
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#725, a > i E 


PN E * Vows] 1 3 y 


m, 


Appeal tant, , ES 


OP E ; ] » 


Bligubetr Taylor, et el, 
y E i Appellees, f i 


Grdered by tHe court thet this neuse be row submitted on briefs.’ 


11 


$734, : 
. S. R. Scott, et al, ` 
2 Appellant, 
va. 
d. We Meyers, > ps 
; Appellee. 


Ordere4 by tre court that this sense be now then on motion to dismiss, end briefs. 
7736, 


fohn. A. MeFadyen, et al, 
i Appellznt,. 
vS. 


H, ^2, Musters, Sheriff 
ef Kay Tounty, 


Appellee, 
N PP 
Ordered by the eo rt trat five days te ellowed defendant in error to file motion or briefs. 
7738, 
Tsauc Lowenstein, 
Appellant, 
vs, 
ah 
t. E, Young, 
Appellee, ae o 
Ordered by the court that this casse re now taken on plicrtirf's briefs. a 
ae a 
#739, y 
i nu T Sihson, . 
Appeliunt, 
NS. E 


Weller Protiers, 
Appellees, 


Ordered by the court that this otuse be now teken on rotion to dismiss, and briefs; tre motion 


to he considered with the record, 


#746, 


“ohn B, "lover, a 
» Appellant, 
Ys. 


“ent. P. Swartz, 
Appellee. 


Grdered ty tre co: rt thet this cause te set for ore) arc ment Tunvary 12.  Tefendunt in open 


court asks enve to filo roticn to dismiss con Juristioticnel grounds, ant is ditected t, the court to file v 


`, 


sume nnd serve on öp esite party. ^ 


T, i. Fant, 
Arpellant, 
vs. 


€. XL. ÜCnmptoll, et al, 
Appellees, . 


Ordered ry tre eourt that this catice he now taken on the rotión to dicriss, and two days te 
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4 #809, . jx E mE MEE | | i 
^ ware nd P ` "un i 
Fuller w Fuller Tompany, - A 2 , 
, Appellant, = ` . j 
E WH. jn 


ünorgze P, Johnston, 


, i N : l 
pie | 
Apbellee. 3 | p ; | 
* V i 
Ordered t; the gourt that this cetise now Pa taken or motion to dismiss and ^riefs. A 
3745, i j 

Leader Printing Company, l » 
Appellant, " 
va. j , - i 
" ” “a f A i 
Robert A. Lowry, et el, E : 
Ápryellae, i Ts 
Ordered by the court that this cause be continued for oral e«rgument to January 12. = 

F745 


"Henry Y, King & Co. 
Appellants, 
VE. 


i 

[ 

1 

Chas. H. DeYora, ! 
Appellee. | 

Ordered by the court that this cause now be taken on the motión to dismiss, And the court } 

| 


allows suggestions in orposition to said motion to he T the defendant to serve his application to file 
brief on oprosite party. 


d f h 

#746, ` | | 
Richard P. Caffrey, County 
Clerk, Oklahoma County, 


Appelisnt, 
va, 


. E. Overholser, ij . j 
Appellee. i l 


€ cx 4 
Ordéred by thé court that this cause now be taken on record end briefs, í 
E 


#748, 
H. H. Shultz, ; | 
Áppellant, t 

vs. 


| John Burrows, Sheriff, y 


Okiuhors County, et al, | 
Appellees, 


Ordered by the court thal this cuuse now be taken on briefs. 


4750, i 
renry Betts, et al, 
Appéllants, 
vs. 
Milton Mills, 
Appellee. 4 | 


Ordered by the court that this cause now be taken on record and briefs. 
* 


#751, 
* Mary C. Hardwick, et al, 
. Appellants, 
VS. 


CG. T.Atkinson, 
Appallee. e 


Ordered by the court that this causo bé continued as per stipulation filed. 
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#752 


e | : 
2 : ; 
Robert Sutherland, Assignee, z : 
Appellant, 
YBa » ; 4 


John H. Smith, et al, RO ` E 
, AE Appellees. | i . ES 


Ordered by the court that this cause now be taken on pisintitr in error's briefs. E 


#753 


^ 


+ 
M, H. Johnson, | 
Appellant, 
VS» : d 
of 
Bourd County Commissioners 
Pawnee County, | i 
Appellee. 


t 


- , | 1 
4 Ordered by the court that this cause now be taken on plaintiff in error's briefs. 
a D 


li t 
$754 i 
"a, R, Roa ¥ , 4 
Appellant, we 


V8. 


Board County Commissioners 
Pawnee County, 
Appellee. 


Ordered by the court that this cause new bë taken on plaintiff in error's briefs. 


#755, 
Mrs. Logan H. Roots, 
Appellan:, 
vs. 


. Board County Commissioners 
Pawnee County, 
Appellea, 


€ 


Ordered by the corrt that this cause now be taken on plaintiff in error's briefs. 


#756, 
Robert L. Winebrenner, 


Appellant, 
VE. 


Edward C. Forney, 
Appalice, ‘ 


Ordered by the court that this cause now be continued for service, 


#757, | 
J. 8G. Lookubsugh, | 
Appellant, 

vs. 


Frank K. Bell, 
Áppellee. 


v 
cs 


Ordered ty the court that this cause be continued as per stipulation on file. 


#759, 
John Ten Cate, 
Appellant, 
MP 


Noah Fansler, 
Appellee. 


Ordered by the court that this cause te set for orl argument January 13. 
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O PA A AAA NA 


J. B. Ingran, P 
Appellant, 
YB. 


Mary A Bourbonrála, | 
Appellee, ` . i 


Ordered by the court trat this cause he now taken on the motion to dismiss, 


Ys 
#764, . a A 
Caroline Hass, | 


È Áprel lant, 
et ve. l 


> we 


V. W, Trigg, et al, : y 1 
Appelices. 


- tes af 


Ordered by the court that this cause be set for oral argument January 13, oe 

è ; ^ 

#796, . 2? ] 7 

' N. B. Easton, 1 
Appellant, ] : 

vB. j 


Henry Pron 
ppellee, 


Ordered by the court that this cause be now taken om briefs. 


#797, l l 
J. E. Petrie, | 
Appellant, * ui 
Y8, : 
T. N. Coulter, Rácelver, DURS ^ 
Appellee, 


Ordered by the court that this cause he continued as per stipulation to be filed. 


#798, i 
William A, Phillips, 
Appell&nt, . : A - d 
Ps, A l , . 


Henry/t, M, at nl, j l | eos 
d Appelles, 


F 


red by the court that this cause be set for oral argument January 13. 


ES = 


. Washitk County, I 
Appelixnt,, 
YE. | 


L. d. Beal, * | 
Appeii es. , 


Ordered hy the court that this cause he now dismissed, for failure to file briefs. a $ im 
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$801, 
. d. T, Godfrey, Sheriff, et al, 
Appellants, 


me 


V8. 


Wright «€ Claunch, 


A A 


Appeliees. 


— Dn 


Ordered by the court that this cause te n w taken or briefs. 
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#808, 
. Lewis Humphrey, et al, 
Appell&nts, p" i 


P EE 


"d 


YA, 


Maggie Hunt, i 
Appellec. : . 


M CM LET 


" Ordered’ by the court that this cause be taken on motion to dismiss and file briefs. 
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#811, 

A, N, Cranmer, et al, 
Appellants, 

Y8. EE 


Board County Commissioners 4 
Beaver County, : : E 
Ww ' Appellee. : 


Ordered by the court thet this cause be continued as per stipulation filed, 


#812, 

H, M, Brewer, et al, 

Appellsnts, - 

Vs. FM 
J. M. Asher, y 
Appellee, | T" 
Ordered by the court that this cause be now taken on briefs. 

#814, Ye e * 

Kd. Bridges, , 


Appellant,  - 
YEs 


bh. R, Thomas, 
Appellee. 


Ordered by the court that this cause be set for ors] argument January 13, and taken on briefs. 


#615, 
Alfred D. Harris, : C . 
Appellant, : S 
YE. SS 
Kyle MeClung 
E: ' Appellee, — 4 l 


Ordered by the court that ten days be ellowed to defendant to file briefs, end this cause su 


t 


o 


#517, 

a « ¥.. Martin, Co. 3 

Treasurer, et al » , . 
Appaliunts, " 
YS. ~ i 


Sumuel Clay, et al, a 
Appeli¢es. 


Ordered by t'e court that this cause be now tuken on briefs. 


$518, 
J. S. Hall, 
Appellant, 


Y85« a 


Oren A. Powell, et ul, : : 
Appelleés. 


Ordered by the court that this cause be now taken on briefs. 


#019 
"Rollin M. Hockadey, et ul, 
Appellants, 


Vs. 


MX. ¥. Johes, : 
Appellee. 


w 
Ordered by tke court thet this causo be now taken on briefs. 


> 


fte 


ad. 


-—— 


” a 


p^ 

A 
p bans ed 
4m Rap 


— 
A C 


t 


SUPREME COURT, JANUARY, 1899, TE RN, -JANUARY 3, PIRS? JUDICIAL DAY- 


ý MEE 


y 
F 
T. 
p 


#821 y 1 "mM i : 
t McCormick Harvesting ; ; 
| Machine Company, - | 
i 1 * Appellant, ` aE E A 
; Be . | 


Nes i William H. Koech, et al, i 
Appellees, 


Ordered by the court that this cause be now taker on briefs. 


D * 


| 
| #823, | p J . 
i John B. Barnett y : ` $ » 

| i : Appellant, 

i v8. : 


Murtha J. Ruyle, | | 
E Appellee. á 


Ordered by the court that this cause be set for oral argument January 19. 


- vmARUT 


#717, i 3! 
A. B. Moore, "o 
Appellant, r 

NE. : . 


.S. A. Akins, Sheriff, 
et al, 


Appellees. 


- A 


: Ordered by the court that Oral argument in this cause be changed to Januhry 11, bt the foot of 


. Rocket, for said day. a X 
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Ordered that court now adjourn to 10 o'clock k.m., Wednesday, January 4. 
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| rect the record herein, and the cause is submitted on briefs. 
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| UNITED STATES GF AMERICA, , į 2 ; 
TERRITORY OF OKLATOMA. | == | 


hi 


BE TT REMEHBERED, That on this the Fourth day of dés. in the yeur of our Lora one thousand eight 
hundred and ninety-nine, the Supreme Court of the Territory of Ok] chore convened in regular soii ine 


{ 
January 1899 term of said court, pursuant to law, this being the Seco d ju | 
Present, the Honorable Jno. E) Burford, chiér his, being the, Secon I ECHTE REAT. ni P cates, e AS 
John €. Tareney, Bayard T, d and Benj. F. Burwell; Benj. F. Hegler, Olérk; S. L. Overstreet, U,S.  ' ae. 
Attorney; O. H. Thompson, U, 8. Marshal, and John C. Orner, Court Crier. BA 
Public Proclamation bno been duly made by the crier of tre opening of Une court for the transaction | 
$ 


of business, the following proceedings were had, to-wit: l i 


#668, | i 
; 0. S, Cutter, ; ; 
Appellant, bv uu i -— . 
VB» eS ; nue f 


Territory of Oklahoma, 
Appellee. 


Ordered by the court thet the Attorney General he granted 10 days to make showing, &nd to cor- 


< 
e e —Á8 9 Se bees eda 
- 


Mode Ice 
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~ ón 


3585, 
Henry C. Ellis, "m zm 
Appellant, 


YS- 


Territory of Oklahoma, 
Appelieu. 


Ordered by the court that this cause te now taken on briefs. 


se 
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#722 


ete cn 


"Calvin Lawson, 


r Appellant, 


VWs 


Ep. ¿ 


ferritory of Oklahoma, 
Appellee. 


And now this cause comes on for cral — and is argued by 


CQ, O. Blake, counsel for plein- 


tiff in error; and 10 days ure ellowed plaintiff to file briefs. 


aet 


A torem 


Ordered by the court that a recess pe teen until 2 o'clock p.m. this day. 


peii parte gh — 


‘APTERNOON SESSION, 


Court convened at Z o'clock p.m. pursuant to recess. Officers present sume as kt morning session. 


> 


#762, 
James Turhat 
Appellant, 
Ys. 


Territory of Oklaroms, 
Appéilee. 


And nox this cause comes on for oral argument, and is urgued by C. O. Bluks, counsel for pluin- 


i 


tiff; ard 30 duys nre allowed to the Attorney General to file briefs, and cause submitted, AN 


Aa 


#765, | | 
Fred Horn, : ` 
Appellant, " | 
YE. 


Ferri tor; of Oklakor&, E 
Appellee, 


Now this cause coren on for oral argument, Bra is erguéd by C. O. Blake of sd for plaintifi 


e 
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in error, And ten duys are allowed to Attorney Farei t. file briefs and cause surriticd. ^. 
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SUPRERE COUR T, JANUARY, 1899, TERM--TANUARY 4, 2nd JUDICIAL DAY. 
$733, 
Ambrose P. Jackson, 
Appellant, 
vB. y c , 7 e 


The Jackson Plow Mfg, Co., et al, , % : 
Ss Appellees, | ' 


And now this cause comes on Tor hearing by the court upon the application of the plaintiff for 
h continuance herein, and thè court having considered suid uprlication finds that the sere sholi ne denied. 
It is therefore ordered and adjudged by the ogurt thet the aprlickiión for & contintance in this 
cause be, and the sume is hereby denied. | 


lt 
MEUM 
ao 
Y 


E SS 


Ordered thit court now adjourn until 10 o'clock to-mror:ow m.rrinz January Och. 
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UNITED g'i “ATES GE AMERICA, 
TERRITORY OF OKLAEOMA. 

BE 17 REMEMBERED, That on this the Pi fth day of Junünry, in tte year of our Lor? one thotisand eipht 
hundred and ninety-nine, the supreme Bourt of the territor: OS convened in regular session for tre 
Tammy inp» term f seid court, pursuant to law, this being the Third judicial day of said term; 

Present, the Honorable yno. H. Burford, Chief Justice, pres: ding; Associate Justices John 5. HeAtee, 
John €. Tareney, Bayard T. Hainer and Benj. F. Burwell; Benj. P. tegler, Clerk; 3. b. Overstreet, U.S. 
Astor e R Thompson, U.S. Vars' el, and John C.Orner, Court Qrier. 

Public Procluration having heen duly made by the erier of the opening of the court for t^6 trunshe- 


tion of business, the following proceedings were had, to-v fit; 


£544, 


Territory o7 Grluhoma, l 
Appellant, : 
YBa Bs Ú i > . R 


Andrew Cooper, 
O, A. Mitscher, 
T. W. Williamson, 
John Cooper, 
Appell eés. 

} 
| 
| 


Ana now this cause cores on for Lesring by the court on the motion to disriss the surt, 


And the court having considered said motion, ani hein” fully hdvised in the premises finds trat the sume 


sho:-14 be overruled. 
Jt is t"erefore ordered by the court that the motion to dismiss this action he and the suma is hereby 


overruled. Sixty days are allowed deferdant in error to file briefs, uni cause is continued til] next term. 
#657 Vor 
'Choetuw, Okluhoma & -> 
Guif Ry. ĉo. 
` Appellant, 
YS. - 
en W. Seatt, i , 


Appellee. 
Arg now this cause comes on fcr hearing by tre court upon motion of appellant to dismiss the 


appeal herein at kis cost. 
14 is therefore ordered and adjudged hy the court that this cause be avd the same is hereby dia- 


missed at host of appellant. : 


#705, 
H Jacob Z. Thompson, 
: | Appellant, 
i 5 vB. ° 
4 
1 W. DL. Russell, 
a 1 Appellee. 


l And now thè court sustains the moticn to dismiss this action and leave to file brief is 
| roused. 
i 


j #709, y 
: John B. Hruse, ; : 
Appellant, : 1 ° 
v5. 


B 


L. A. Swartzel, et al, 
Appellees. 


And now this cause comes on for hearing ry the um upon the motion to a&ttuct case-made to 


petition in error, and the motion to dismiss apreal neréin, 
à 
And the court having duly considered said motion, ahd being fully advised in the y remises fin ids 
* 9 Y 
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PRE ME OUR? ANUARY, 1899, TERM -JANUARY 5, 2rd Junio TAL DA YX. 
; r " e ^ * d 


to petition in error, und no order having been mate by the trial pourt at the time of dissolving the attachment y 
p faxing the time for filing petition in error in the “upreme Court, 1 | > 


Tt is therefore now ordered &nd"mdjudged by the court that the motion to attach cuse-mada herein be ' 
overruled, and the motion to dismiss this appeal be eure tees ; 


t 


"Ralph Stewart, xs i b 
å ppellant, pde. 


D $ j 
de ET] m > } y 
YE, ` 1 It h= a 


- P. B. Hamman, ES 


And. now this cause comes on for hearing by the court upon the motion to dismiss the appeal here 
| in, and the court finds that this cause should be dismissed for went of Jurisdiction, &s no &ppoul lies to uns 
| court from the Probate Court when acting as a court of Justice of the Penca. 


Tt is trerefore ordered and sijudged by the court that this pe be, and the same.is hereby dis- y 
| missed. a 


$755, { 
Ambrose F, Jackson, 
Appellant, 

VS. 


Tre Jackson Plow Mf'g Co., et al, | 

Appellees. 
| And now this cause comes on for hearing by the court upon the application for a continuance 
| thereof; 


Í 
and the court having duly considered the sume and being fully advised in the premises finds that | 
| said application should be dénied. : 


: It is therefore ordered and adjudged by the court that the application for & continuance in this 
| cause be denied snd the cause taken on motions. |, 


#673, | 
The State Capital Printing Comnany, 
Appellant, 


A. J. Arnold, T, P. Neville, et al, 
Appellees. 


t 

| A 
2 

| 


| Come ncw couisel for rarties ‘and waive oral argument in this case, and it is tuken by the 
jesus on briefs. 


| #675, 

. The Board of c EE of tne 
Appellant, 
YES. 


Joseph Hobbs, (infant) by 
Ws X. English, 


Ááppelles. 


ap c a aae 


ey — 
A AA 


Ordered by t^e court that this cause bé now te ren on briefs. 


£659. 


. The Board of comnts Commissioners 
of the County of B : 
Appellant, E 
vs. t i 


F. E, Gillett, 


HA A AA 


Appellee. 


Ordered by the court that this cause te now taken on briefs. 


suid motion to attach case-made te petition in error should he overruled; and that the motion-to dismiss thi this - 1 
appeal should be sustuined. No case-maie having been filed within 36 days, in the Supreme Court, and attached 


1 
ye 
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á H 
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707, l 
t " , i 


Appellee. l à 
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i706, " a -" 
-— Emma M. Sheriff,» — o 0.7 I NEP ae o 
wee 7 Appellant, 


| 


YE. 
"Watson E. Sheriff and f 
Mary A. Sheriff, y l l 
Appell eas. l =, : 


| EN 
Ordered by the court thxt this cause be now taken on briefs. 


FIA, 
Jonas H. Cook, et al, 7 
z Appellants, 
YE. 


Emma D. McCord, et al, 
Appel lees. 


Ordered by the court that this cause be now continued for the term py agreement, und counsél - 
for defendunt in error now withdraw their motion to dismiss herein. 


#71 8 , 2 
John Crages and 
H. E. Oraggs, 


VS. 


Elijah Earls, \ 
Appellee. 


Appellants, 


ordered by the court that this cause be now submitted on plaintiffs’ briefs. 


F644, 
H. C. Masters, Sheriff 
of Kay County, 


Appellant, 
V8. D 
A 
Robert R. Tel J er, ` 
» Appellee. i 


Comes now C. G. Hornor of counsel for plaintiff in error and maxes Ora] argument in this cause, 


eT 


and the sare is submitted. 


er 


f Ordered that court now adjourn until 10 o'clock a.m., Pridey January 6, 1899.. 


^ 


B 


ios Auer Cede c A ee E 
E 
> 
1 
* 
- 


SUPREME COUR? JANUARY, 1899, T E E T,-- ATUARY 6, 4th ZUDI CIAL DAY 


k » 

1 : , , t d 
¡UNITED STATES OF AMERICA, | | 

TERRIYORY GF OKLAHOMA. mM ' 


Y 


' BE 17 KEMEMBERED, That on this the Sixth day of January, in the year of our Lord one thousand eight 

ihundred &nd ninety-nine, tha Supreme Court of the Territory of Oklahoma convened in regular session for the 
January 1899 term of said court, pursuant to law, this being; the Fourth judicial duy of said term; 
| Present, the Honorable Jno. H. Burford, Chief Justice, presiding; Associute Justices John L. NeAtes , 


i 
f 
Tohn C. Tarsnay, Bayard T, Hainer and Benj. F. Purwell; ‘Benj. F. egi er, Clerk; S. D. Overstreet, U.S. . Attomey; 
c. H, Thompson, U. 5. Marshal, and John C. Orner, Court Orier. t. | 


Public Proclamation having heen duly made by the crier of the opening of the court for the transac- 
leton of fasineas, the following proceedings were had, to-it: OF 


#724, ` 7 ; t 
The Consolidated Steel - 
and Yire Company, et al, 


Appellants, 
vas. 


| 

Burnham, Hanna Munger & Co, l 
Appellee. l j 

| 


Comesnow George S. Green of counsel for defendunt in error herein snd makes oral argument in 
this cause, and the save is submitted, 


#718, | 
John Cruggs und i 
i . H. E, CYages, - e j 
: Appellants, M i 
vs. 7 . 
mn ijah Earls , l 
Appellee. 
1 
4 
i, 
à 


Ordered by the court that this cause be now submitted on plaintiffs briefs. 


#731, 
4 "Tessa J. Bowles EM 
Appellant, / + 


j 

" 1 

i 

— x i 


va. 


tem, 


illiam Bushman, | 
Appellee, 


. ; ji 
Ani now this cause comes on for keuring upon the aprlication for a continuance herein; and the | 


| 
i E having duly considered said application and being fully advised in the premises finds that the same should 


ID Fat NRE Ciera A aaa 


, ae ] 
e denied. 


u 


yt is therefore ordered und adjudged hy the court that the ap lication for & continuance of this | 
ause be und the same is hereby denied. tu 


am. 


E Fo 07 
| _ Ambrose F. Jackson, 

| Appellant, 1 
[ Ys. ' 


s] Frederick B. Dewey, E, 
Jo d Appellee. 


| . And now this cause cores on fcr learing by the court upon the applicsetion for & continuance 


hereof, and the motion to dismiss; and the court having considered said application and motion, finds that & 


eontinuance of this cause should be denied, 
| 
| 


It is further ordered that the motion to dismiss this cause be and the sume is hereby sustained. 


| 
| | - . | l | 


m i 
j^ 


and the motion to dicmiss sume, suatained. 


It is therefore ordered und adjudged by the court thet the &prlicea'ion for & continuance of this 
ause be and the seme is hereby denied. l 


4 
. | 
A 


w 
— 
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| UPRENE COURT N U A RY. 1899, T E bI, AN UA RY 6, 4th JUDICIAL DAY, a 
Mtm in eH pnm imm rnm y = FI 
E ra | | E os 
E J. R. Scott, Duvall Jackson, et al, | | | 
| Appellants, | 
TN . : YB, . , 
M Oda J. We Meyers, . ` 
le EE Appell ae. | mM | 
^ t Qrjerea by the court that the motion to dismiss the appeal herein be, und the same ia hereby 
i overruled, Í , mE 
n y i ; ‘ y . t x . i 
zm $916, o mE o 4 
; , WV. .H. Sullivan, ! 
š o Appellant, | ! 
' v8. uu mE 
| The Territory, J | 
Appellee. ©, ^ 
l | : Ordered by the court that this cause be set for oral argument January 7. : 
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Ordered that court now adjourn until 10 o'clock to-morrow morning. 
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‘tbe, and the same is hereby overruled. 
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SUPREHE COJRT 


ANUA RY, 1599, T E R M,-- ANUARY 7, 5th UDICIAL DAY 


de 


J. Y. Lynch, et al, 
Appellees. 


L3 


And now this cause comes on for consideration by the court upon the motion to dismiss the ap- 


TE MES ase t TELMO 


X 


1 


peul herein. 


Ic oe ee 


And tne court having considered said motion and being fully advised in the premises finds that it 
should be overriu] ed, 


It isthereforeordered and adjudged by the court that the motion to dismiss the appeal in this cause 


Come now James B. Diggs und George S. Green of counsel for plaintiff in error, und Pollock & Lufferty 


and J. V. Quick of counsel for defendants in error, and oral argument is by them mude in this cause, and the 
re is submitted. 


#739, 


A 

i i 

Appellant, l 

YE. { 


¥éller Brothers, ; 


x 
| 
< j 
] 


! 
Appellee. | 
` And now the court sustains the motion to dismiss the uppeul herein; the appeal not being in 
& 
Fa, 
D. R. Fant, 


i 


| J. Y. Campbell, et al, : 
Appell ees. 


Ordered by the court that this cause now be continued to next term by consent of parties, in | 
p court. 


i 


| , 


d 
I 
i 


Áppellmnt, : > 
YE, 


a> A. "ur : : | 20 | 


fo STATES GP AMERICA, | B "od | | 
| TERRITORY OF OKLAHOMA, = U | 
BE IT REMEMBERED, That on the Seventh day of January, in the year of our Lord one thousund eight — - n 
| hundred and ninety-nine, the She teme Court of the Territory of Oklahoma convened in regular session for the E 
| | January 1899 term of ssid court, pursuunt to law, this being the Fifth judicial day of suid term; 
| Present, the Honorable Jno. H. Burford, Chief Justice, prediding; Associate Justices John L. MeAtee, : 0] 
i John O. Tarsney, Bayard T. Heiner and Banj. P. Burwell; Benj. P. Hegler, Clerk; S. L. Overstreet, U. S. Attor- | | É 
e C. H. Thompson, U, 5. Marshal, and John Q. Orner, Court Crier. | 
Public Proclamation having heen duly made by the orier of the opening of the court for the transue- 
tion of business, the following proceedings were had, to-wit: | ' id 
#727, : — l 
Burton S. Barnes, et al, ES l, 
on Appellants, no 


ag 


i 


SUPREME COURT, JANUARY, 1899, T E RH,--ZANUARY 7, Sth JUDICIAL DAY. 
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' Li 
#745, ) , 5 
William C, Browning, Edward V. Dewey 
and Francis King, the sole surviving 
partners composing the firm of 
Henry W. King & Co.; Kate Footle 
William W. Wheeler, Joshua Motter f 
and Francis S. Dameron, partners ` ; . 
under the firm name of Tootle, s- 
Wheeler & Notter; the Central "National 
Bunk of Topeka, Kansas, & National E 
banking corporation; the eani of > J 
Topeka, a corporation organized under 
the Jaws of the State of Kansas, and 
A, H, Vance, : “ | 
App el 2 ante , : ic a 


cv 
EJ 


ee te St eel 


MUR, IE 


uL 
We e 


ue 


vs. 


Charles H. DeFord, 
SOM oi Appellee. 


Now on this 7th day of January, 1899, said cause coming on for decision on the motion of the 


ee? LS ae eps te ote aoe a 
B 


j defendant in error to dismiss the same, end the court being duly advised in the premises, overrules said 
* motion. to which ruling of the Court said dovsngans in error then und there excepted. 
ns H. Burford, 


Chief Justice. 
#749, | 
George H. Coulson, Clerk pe | 
Woods County, : 
Appallant, 
YS. 


Li 
ORR IC e, E e ES 


The Territory of Oklahomu 
ex rel Jesse J. Lunn, County 
Attorney Woods County, 
Appelles. : 


And now this cause comes on foriconsiderution by the court upon the motion to Aalamiss the ap- 


~n 


peal herein, 
And the court having considered suid motion end being fully advised in the premises finds that the 


aS a eee 0 7 


same stould he overrul ed. 
Tt is therefore ordared by the court that the motion to dismiss this action be and the sume is here- 


= * 


by overruled. 


#770, | 2n 


IMG. SOT E A > 


The Board of County Commissioners , 
of D County, 0.T. 
Appellant, 
. v8. 
Joel B, Burrow, 
Appel] ed. 


And T cause comes on for consideration by the court upon the motion to dismiss the ap” 


* 


A——À 


péal herein, 


i 


same should be overrul ed, 


i 
pet ae 


It ts therefore ordered hy the court that the motion to dismiss this action be end the same ls here- 


by overruled. 


#708, | 
ds H, Fyde, 5 
Appellant, 
vs. 


- TE CR MERERI etd Ses ans risen x - 
MASS raters eee a as nr a TEER re m pie 


The Territory of Okluhoma, 
Appellee. 


And now this cause comés on for NES by the court upon tke motion to sur rplenent the case- ' 


ne 


made herein, 


PEPE ERSA 


And the court having duly considered said motion and being fully advised in tke premises finds that 


q t 


eect 
Ld 


* 


| 


And the court having considered said motion and being fully advised in the prerises finds that the ' 


SUPREME COURT, JANUARY, 189, TERM--JANUARY 7, 5th 2UDIGOIATL DAY. 


same should be allowed, and & writ of certiorari ordered to issue. 


E a , : 
Tt is therefore crdered and adjudged by the covrt that the motion to supplement case-made herein be , 
> " i 
hereby allowed und & writ of certiorari ordered to issue. 


£ 


Opinion by Burford, 0.J. 


#761, 
Je R. Ingram, : , 
Appellant, 

VE. à Pe Qo See 


Mery A. Bourbonnais, eg 
Appellee. 


cM qao LE ERS RO EI RORY es ae coc unen ‘Sra EDO SS CÓ MN pact 


And now this cause comes on for hearing by the court upon the motion to dismiss the . appeal 
herein, and the court having duly considered ssid motion, and being fully advised in the premises finds that 
PieintirIf's briefs were filed. out of time, and the appeal herein should bo dismissed, 


Tt is further ordered by the court thet the appeal herein te and the same is now hereby dismissed at | 
cost of appellant, S 
#752, N 
- Robert Sutherland, 
(as assignee) ; : 
Appellant, 
va, 


John H. Smith, J. Y. Browning, 

J, J. Backman, Susan B. Vawter, 

and J, H. Havighorst, 
Appellees. 


Ordered by the court that counsel fcr defendunt in error ba permitted to file & motion On 


| jurisdictional facts herein, und that he serve notice 07 sare On opposing counsel, 


#816, : 
y W. H. Sullivan, 
Appellant, 
v5. 


The Territory of 
Oklahoma, 
Apreliee. 


Comes now J. R. Keaton, counsel for plaintiff in error und makes Oral urgument in this cause, 
land the same is submitted. 


e 


$730, 
. William Casey and 
Charlés Casey, 


Appellants, 
v8, l 


Mack Mason, 
yaan Appelice. 


And now Oral argument in this cause is passed. 


#758, 
o N, P, Frazier, 
Appellant, 
v5. : 
Edward Prince, 
Appellee. 


A 


Come noy Y, H. Criley, counsel for plaintiff in error, ard E. E, Flake, counsel for defendant 


in error, and this cause is by them orally argued to the court and submitted. 


ae 


1 


And it is ordered that defendant have until January 15 to file his briefs herein; reply briefs to 
3 M. . | 
¡be filed by January 20. 


ta 


Ordered that court now &dfourn to next Monday at 10 o'clock a.m. January 9th. 
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SUPREME COURT, JANUARY, 1599, TERM.--JANUARY 9, Oth DICIA DAY , 
| UNITED. STATES OF AMERICA, ' 
TERRI TORY GF OKLAHOMA, T | i 
"E — BE IT REMEMBERED, That on the Ninth day of Tenuary, in the year of our Lord one thousand eight ` | 


1 


#736, u 
John A, MeFadyen and 
Saruh Brown, 
y . Áppellants, 
VE» 


H, C. Masters, Sheriff 
Kay County, 
À Appelies. 


h 


#765, 60x 
Charles E. Vandervoort, 
Appellant, 
vs. 


Board of County Commissioners 
of Pawnee County, O. T. 
Appellee. 


briefs. 


#766, 
Charles E. Vandervoort, 
Appellant, 

VB. = 


Board of County. Commissioners 
of Pawnee County, 0.T. - 
Appellee. 


| briefs. 


#767, 
Charles E, Vandervoort, 
Appeljant, 
vB. 


Bourd of County Comrissioners 
of Pawnee County, 9.7. 


#768, 
Charles E. Vandervoort, 
Appell ant, 
v8. 


Board of County Commissioners 
of Pawnee County, O.T. 
Appellees. 


| ney; C. H, Thompson, U. S. Marshal, and John C,Ürner, Court Crier. — l 
Public Proclamation hering been duly made by the crier of the opening of the court for the trunsho- 


| tion of business, the following proceedings were Lad, to-wit: de 


Ordered by the court that this cause now be taken on briefs, with five days to defendant to file, 


Ordered by the court thet this cause now be taken on briefs, with five days to defendant to fil epriers 


i hundred and ninety-nine, the Supreme Court of the Territory of Ükinhóma convened in regular sesalon for the  ; 
January 1899 term of said court, pur vent to law, this being the Sixth judicial day of said term 

Present, the Honorah] e Jno, H, Burford, Chief Justice, presiding; Associate Justices John DL, MeAtee, i 
John m Tarsney, Bayard T. Hainer and Benj. P. Burwell; Benj. F. Hegler, Clerk; S. Le Overstreet, U. S. Attor- ` 


i 


~ 


Lom 


—á M nomenon 


Ordered by the court thet this cuge be now submitted on briefs. | 


1 
t 


Ordered by the court tratthis cause now he taken on briefs, with five days to defendant to file 


i 


4 


E 


Ordered by the court that this cause now be taken on briefs,with five days to defendunt to file briefs 
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SUPREME COURT, JANUARY, 189, TE RM,--JANUARY 9, 6th JUDICIAL DAY. 
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#769 ry g | 
Charles E. Vandarvoort, de : ES 

| Appellant, IS : E 

VS, D 


Board of County. Commissioners | 
of Pawnee County, O.T. 7 c r . | P 
| 5 Appetlee. ? ai i 
. A "s ; 
Ordered by the court that this cause now be taken on briefs,with five days to defendunt “te 111 e briefs. 
«Cg p 


ioc 


] ; 
The Board of County Commissicners 
of D County, 6,T, 


YB. 


" Appellee. 


#770 


L 
é 


Appellant, ] 


t 
4 
i 


Comes ncw George P. Uh] of aounsel for defendunt in error and makes ore] argument in this CENSO». 
d 


t 


and the same is submitted on argument and briefs, and 1t is ordered by the court that the cuses numbered 771, 


| The Board of County Commissioners of Custer County, O.T. vs. Joel R. Burrow; 781,The Board cf County Commis- 


sicnérs of Washita County, O.T, vs. Joel R. Burrow; be considered with suid case #770, ard that they be 
taken together on suid oral argument and briefs. ` 


POEM. 


f 4 

$ 

#772, i 
.. The Board of County Commissioners : 
of Custer County, O.T. i 

z P Appellant, i 

VB. 

Robert G, Moon, y 
Áppellee. | 

fe l 

: ordered by the court that this cause be taken On briefs, i 
} 

#773, 

The Board <f County Commissioners 

of Washite County, G.T, 

y "een Appellant, : i 

YS, A 

P. M, Hubble, l * 
Appellee. i . | 

Ordered by the court that this cause be teken on briefs. A 

Í 

#774, T ¡ 
The Board of County Commissioners - h 

of D County, O.T, j 
Appellant, $ 

Y£. ; 

i 

FP. H. Wright, e 5 
A Appellec. A | 

Ordered by the court trat this cruso be taken on briefs. t í 

#775, | 
- The Board cf County Commissioners 

of. Washitu County, O.T. . y 
Appellant, 

vs, f 

Gustavus Debans, 

E Appel! ee. i 


Ordered by the court that this causo be taken on briefs. ‘ 
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ej o SUPREME COURT, ANUARY, 1899, TERM--JANUARY 9, Gth JUDICIAL DAY, — 
Ooo $e | | 
) | BU The Board of County Commissioners 
: i Ho "> "of Guster County, 0.7. 
- ! Appellant, 
E ne) i y : ELI : 
i j^ rd ; . Gustavus De Lenar l , "T l 
i | - Appell ce. a 
| / Ordéred by the court that this cause be taken on briefs. | 
í i , 
| art, 
i , i | The Bourd of County Commissioners l 
" l ' li of Custer County, 0.3. ' 
j | Appellant, | " : 
` | f YE. > zi 
| |] 
is j George Theiss, Jr. 3 
: | h t Àppeliee.. " 
: — l | Ordered by the court that this cause he taken on briefs. « 
-— | #778, ^" 
i | Tha Board of County Commissionóta 
i of Custer County, O.T, 
i i Appeji:nt, 
i VE. 
| H. H. Bentty, 
! i Appellee. 
l Ordered by the court that this cause be taken on briefs. 
| . 
i | 
! ; 
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Ordered that court adjourn to 9 o'clock January 10, 1899, 
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SUPREME COURT, 7 A N-UA R Y, 1829, T E RM.--JANUARTY 10, 7th JUDICIAL DAY. 


UNITED STATES GF AMERICA, 
TERLITORY OF OKLAHOMA, 
BE IT REMEMBERED, That on the Tenth day of January, in the year of our Lord One thousand eight 
hundred and ninety-nine, the Supreme Court of the Territory of Oklahoma convened in regular session for the 


January 1899 term of suid court, pursuant to law, this being the Seventh judicial day 0f seld term; 
' Present, the Honorable ono. H. Burford, Chiéf Justice, presiding; Associute Justices John L. MeAtse, — 
John €. Tarsney, Bayard T, Hainer und Benj. F. Burwell; Benj. F. Hepler, ‘Clerk, EN L. Overstreet, U, S. Astor- 
ney; C. H. Thompson, U., 5, Marshal, and John O. Orner, Court Crier, ol k 


Public Proclaration having been duly made by the crier of the opening of the court for the transac- | 
$ ticn of business, the followihg proceedings were had, to-wit: ~~ , 


os, 
#780, | E 
.. Tre Board of County Commissioners of B 
Roger Mills County, O.T. | 
0 Appellant, TN | | + 
vs. > j 
Sat Rowden, 
Appellee, u 


Ordered by the court that this cause be submitted on stipulation filed. ' T 

#784, . . 1 

. The Board of County Commissioners , 
Of, Wushita. County, O.T. 


Appellant, 5 ' 
i "5. . c 


James E. Kelso, 
Appellee, 


Ordered by the court that this cause be submitted on stipulation filed. 


#783, : 
. The Board of County Commissioners ' » 
or Roger Mills.County, 0,7. ' ' 
Appellant, ' 
YÉ. 


The Hal] Lithographing Comrany, 
. Appellee, 


Ordered by the court that this cause be now submitted on briefs by plaintiff in error, with ten | 
[days allowed defendunt in error to file briefs, ? « . 


#785, T 
< The Bourd of County Commissioners ; 1 
of Wushitt County, G.T, f ; 
Appellant, . . f 
VS. . n . p 
| 4 
Bank of Minco, 1 
Appellee. ¿ 
Ordeyed by the court that this cause be now submitted on briefs. " 
, $788, ] 4 
The Board of County nommissicners | 1 
| of Day. County, 0.7. ! 
1 Appellant, . 
$ VB» : 
2 1 
i P, M. Kubble, 


Appellee. 


HET" I ee 


Ordered by the court that defendant in error be given five days to file briefs herein. 


- * ebbe. aiii ws. M 


T) vL 


lI see Se 


A MEE 8S OR Re Rint nels.” 


ARR KA Re eA Pe 


A 


A e A MES DÀ 


ME 


A A OO o Se eee ee ee a as o 


o ae EET eR X 


PES E 


eM 


" ECHTE Mean tite e " Ro 
AMAT CDU UT AA TASTE 


» 


SUPREME COURT, JANUARY, 1899, T E RI.--JZ AN UA RY 10,, 7th JUDICIAL DAY. .' 


e 


5 


$759, ii , i 
The. Board of County Commissioners Ca A de 
of D County, OP., a , 
Appellant, Ps a 
ve a d 


i N. & W. Sauer, l l f i \ : 


Appellees. 
Ordered by the court thet this cause he now submitted on briefs. i 


#790, " . x ? 


The Boara of County Commissioners 
of Roger Mills County, Oy He mg, Pe 


vs. 


N, % Y, Sauer, 
Appell ces. E i 


Ordered by the court that this cause be now sutmitted on briefs. 


#791, | o y, 


Roy V. Hoffman and 
William Blincoe, 
partners as The Daily 
Leader, 
Appellant, 
VB» 7 


The Board of County 

Commissioners of 

Pawnee County, O.T, 
Appellee. 


Ordered by the court that this cause be now submitted on hriefs. 


#775, 
fhe Board of County Commissioners 
of Washita County, OT tax r 
ppéllant, 
V8. ` 


* Gustavus De Lana, . 
i Appellee. 


Ordered by the court that ten days be given defendant in error to file briefs, by &greement of a 


a "PP , + i 
] 


| parties, ! e 


LÀ 
Robert Morrow, nnde 
Appellant, 
VBa , 


Mury E. Smith, 
Appellee. 


Ordered by the court that defendant in error te allowed ten days to file briefs herein. 


#753, 
M. H. Johnson, 
Appéllant, 

V84 * 


E 


The Board cf County Commissioners 
of Pawnee County, O.T, 
. Appellee. 


Ordered by the court that plaintiff in error be granted Jeave to file supplement&l briefs herein. 


sa 


#754, 
R. Ry Poe, : Ñ 
Appellant, A \ 
NET : 


The Board of County Commissioners 
of Pawnee County, G.T, 
Appellee. 


Ordered by the court that plaintiff in error be granted louve to file supplemental briefs heretn 
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SUPREUVE COURT, JANUARY, 1899, TERM --JANUARY 10, 7th 2UDICIAL DAY. 


#755, 


#773, 


i 
i 
| | 
| 
#786, 
| El 


#787, - 


| 
| 
y 


‘dunt in error, and this cause is submitted 


46 
e 
; 
t 
n 
H 
ID 
à 
H 
3 
1 
4 
" 
n 


COMPE 


Wie RET 


. #794, 


¿ 


"Mrs. Logan H. Roots, "S : B. d 
Appellant, : . . . ES 
BL ; ° e”, 


The Board of County Commissioners , . id ^ 
of Pawnee Pounty, O.T. . 2 
Appellee, . j 


; . 
|] Ordered by the court that plaintiff in error be granted leave to file supplemental briefs herein. 


i e: Pto T 
. The Board of County Commissioners: 
of D County 0.T, 
Appellant, 
vs. , y 
F. HM. Hubble, 
Appellee. > 


Now this cause is orally argued and submitted on briefs. 


The Board of County Commissioners "i 
of Washita County, O.T, 

Appellant, 
YS. 


First National Bank of 
Rano, O.T, y 
‘ Appellee. i 


Now this cause is orally argued and submitted on briefs. 
The Board öf County Commissioners 


of.Custer County, Q.T. 


Appelianty i 
VBe 


First Yational Bank 


or El Reno, 0.7. : 


Áppellee. 


Now this cause ia orally argued and submitted on briefs. 


à 


Ordered by the court that & recess be taken to 1:30 p.m. this day. 
AFTERNOON SESSION. l 


Court convened at 1:20 p.m. pursuant tó recess. Officers present sume &s ut morning session. 3 


"wilidem Sasey and 


Charles Casey, 
Appeil&nt, 


wo X x 


VE, 


Mack Manon, 
Appellee. 


Come now counsel for the partiés, and this cb5üse is argued und submitted. 


George Roberts, 
Appéllant, 
vE. i EN X 


The Territory of Oklahoma, 
.Appellee, 


Ordered ty the court that 5 days te given to the Attorney-General to file briefs for the defen- 


$ 


Me 
- À 


Á 


~ 


‘SUPREME COURT, TANUA RY, 1699, TER M.--J ANUARY 30, | 7t D 


“Henry Yard E Xu E ] l i 
‘Appellant, pou TT Y "EN c" += . € - 


a T x » 


x ‘ id Wee 


The torni tory of Oklahoma, " 
Appe ellee. ; 


And now & transcript is filed herein to supplement the case-made, and 5 days given the attorney; 


“General to | file briefs, und cause is submitted. | 4 


id y 
| #08, | , | ? 
E Lewis Humphrey and Grant Humphrey 
; Louis Wolf, E, A. Davis, et al, " mE . 
: í Appellants, i . 1 
i Vs. y ' 
! E " " : 
" , Maggie Hunt, £s z ; 
| Appellees. ' 
a i And now this cause comes on for hearing by the cour’ upon the motion to dismiss tre same, m 
i Ana the court having duly gonsidersd said motion and being fully advised in the premises finds that the 
i 
m | same should be overruled. l 
| ; 
| It is therefor: ordered and adjudged by the court that the motion to dismiss the appes] herein be, and 1 
| the sume is hereby overruled. | i 
5 s 
E l It is further ordered by the court that the defendunt in error be given until April 1, to file briefs, und 
reines in error given until May 1 to file reply briefs, and the cause is continued to next term. 7 * 
! ; 
| 09, t / 
"Full er & Fuller Company 
a (a corporation) ‘ | 
j Appellant, ` 
~ VS. 
: | 
| George P. Johnston, 
| Appeliee. 
| ‘Ordered by the court that this cause be continued for the term on application of the defendant * 
|in error, . 
| 
) 21, à a 
| McCormick Harvesting o7. pe 
| Muchine Gompany, , 
Appeliant, 
i vs. 
William H. Koch, and 
T. J. Loch, 4 
Appellees. 
And now the court overrules the motion to dismiss herein. 
| l + 
i In re, p 
> ‘l Admission of George E. Black and W, H, Grigsby to practice, 
j Come now George E. Black a rember of the bar of Dewey county, O.Y., and W. H. Grigsby & member of 
| Sy + 
| the bar of Canadian county, O.T., and make application for the admission to the bar of the Supreme nourt, 
^od ] 
j And the court having considered suid application and fin^ing that said applicants are persons Of 700d 
I 
; mora] character and skilled in the law, the attorneys Düth is administered to them, and it is now, | 
r de 
i Ordered by the court that George E. Black und Y. H. Grigsby be, und they ure hereby ¿dmitted to prac- 
i tice in the Supreme Court of the Territory, and the inferior courts thereof. 
| | 
| lo 
| Ud | 
o, | 
ij Ordered thet court adjourn until 9 o'clock a.m, January 11, 1899. + 
¡e E 
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SUPREME COURT, JANUARY, 1599 TERIL-IANÜARY d, Gh JUDICIAL DAY BIER 
UNITED STATES OP AMERICA, i l m 
| TERRITORY OF OKLAHOMA. ` ` , : A 
BE IT REMEMBERED, That on the Eleventh day of yanuary, in the year of our Lord one thousand eight | 
E hundred and ii the Suprere Court of the Werritory of Okishora convered in regular session for the |, .' (à 


| January 1899 term of suid court, pursuant to law, this being t-e Eighth judicial duy Of said term; 


| Present, the Honorable Jno, VU. Burford, Chief Justice, presiding; Associate Justices John D, Metec, . 

i (By depu ty) 

| John C. Ta&rsney, Bayard T. Wainer end Benj. F. Burwell; Benj. F. Hegier, Clerk; S. b. Üverstreet, U.S, Attor- 

i : || | 5 

| ney; C. '"H. Thompson, U, 5. Marshal, and John 0/ Orner, Court Crier, 

| ‘Public Proclamation having been duly made by the crier of the opening of the court for the tr&nshe- : = 
tion of business, the following proceedings were had, to-wit: 


#810, j 

. John Ten Cate, j 
Appellant, " 

vB. E 1 

M. E. Sharp, i 

Appéliee. 


Ordered by the court vH further consideration of this cense be continued to January 13. 


$607, 
ue George M. Soutktgate, i E 
A Appellant, 7 
Y8. 7 i 

t / 


Appeltee, 


B. M. Frier, 


/ i ; 
Ordered by the court that this cause "T now submitted on briefs. | 


, 3624, 
_4.* N. B. Trulock, J. B. Trulock I 
H. C. Bradford, R. 5. Trulock, et Él, | 
diia: ; 
VE. ° uM 
Appellee, T 
Ordered by the court that de^endant in error te given time to file briefs, and cause taken on i ^ 
= $ ; | 
| briefs. ; 
In re, 


P ¡MA 


Admission of P. T. Tyler to practice, 
Comes now C. O. Blake & member of the bar of the Supreme Sourt, and moves the admission of P. T. 0 i 
Tyler an attorney of the bar of Blaine county, O.T., to practióa in said Suprere Court, E T 
And the court having considered said motion, and finding the applicant à person of zOod moral character s 

and skilled in the law, the attorneys outh is now administered to him, and it is i " 
Ordered by the court that P. 7. Tyler be and he is hereby ainitted tO practice in the Supreme Court of i 
this Territory, und the inferior courts bheredf. " 


And now the court ttes & recess for <ne hour, on written request of the joint session of 


| the Fifth Oklahome Legislst ive Asserbly to attend the reading of the Sovernor's ressagt. 


AFTERNDON SESSION, 


Dours convened at 1:30 p.m. pursuant to recess. Officers present sare us at morning session, und the be eel 
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SUPRENE COURT, JANUARY, 1899, T E RM- ANUARY 11, Sth JUDICIAL DAY, 
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#795, "E 
H. M, Brewer, A. d. Arnold TS rS 
and T. P. Neville, thé Board County- 
Commissioners of Grant County, 
= Appellants, 
Ys. 


M, McXinley, | 
Appellee, j ? eS 


And now this cause was orally argued to the court and submitted, 


1 
> 


$788, a 1 
"the Bozrd of County. Sommi Aeronava s 
of Day County, 0.7, ~ 
Appel] ant, 
VS» 


i P, M. Hubble, 


" 


Appeliee, 


ae 


And now this cause was Orully argued to the court and submitted, 


^ 


2 
"Robert Morrow, 
Appeliant, 
V8. 


Mar; E. Smith, 
Appellee. 


And now this csuse is arzued and submitted to the court, with lenve to file motions for time to 


amend case-rade. 


#702 F 
"Pinson & Sunday f* 
Appellants, : 
YS. ! 
5, R, Prontise, : 
Appellee. : 
Ordered by the court trat this cause be now submitted on briefs. 
#717, b : i = 


Appellant, à 
VR. 


S. A. Akins, Sheriff, 
J. L. Calvert, Intervenor, 
Appellée. 


Ordered by the court thet this cause be continued to Jantary 12, 1299, 


& me 


*e 


Ordered that court now adjourn to January 12, at 10 o'clock a.m. 
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UNITED STATES OF AMERICA, | E 


| tion of business, the following proceedings were had, to-wit: 


the following proceedings were had to-wit: i 


hundred and ninety-nine, the Supreme Court of the gerritory of Ükl&hom& convened in regular session for the : 


ae ppellant, 


| within five deys. o 


> 


ae 
] 
5. 


SUPREME COURT, TANUARY, 1899, ? E R ,--ZANUARY 12, 9th JUDICIAL DAY 


TERRITORY OF OKLAHOMA, | 
BE IT REMEMBERED, That on the Pelfth day of ranuary, in the yeur of our Lord one thousand eight 


iter arent ny 


XEM 


| RONEN 1899 term of said court, pursuant to law, this being the Ninth judicial day of said term; 
| Present, the Honorable Jno, H. Burford, Chief Justice, presiding; Associate Justices John b. McAtee 
| John C. Taürsney, Bayard T. Heiner and Benj. P. Burwell; Benj. F. Hegler, (By SUCH Overstreet, U, 5, At tor} 
| ney; &. H. Thompson, U, S, Marshal, tnd John C. Orner, Court crier. 


Public Proclamation having been duly mude by the Crier of the opéning of the court for the transac” 


t 


ARA RA AN 


$800, 
G. M. Carpenter 
Appellant, 
Vs. 


Y. F. Pierce, Sheriff, et ul, 
Appellees. 


v 


Ordered by tke court that leave be given plaintiff in error to file briefs by January 16. 


Its c rt ARAS HR ror REOS oe. Ses EII EO AA ATAR 


$819, 
Hockaday, Harmon & Roe and 
Prank Gabke, Sheriff, 
Appellants, 
vs, T 
M. F. Jones, i " 
Appellee, «. 
Ordered by the court that leave be given plaintifísin error to file briefs by January 16, 


4602, á 
i "Levi Be be rat sm i 


— 


TIC RRA 


YS. 


j 


The Territory of 0x1 whos, 
Appellee. T 
And now this cause is Yy the court taken On briefs, with leave to the Territory to file briafs 
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PEER AAA AAA 
A A A ee S 


#717, 
~.» A. B, Moora, 
Appellant, 


"— 


" YB., 

$. A. Akins, Sheriff, 

J. b. Calvert, Intervenor, 
Appellees. 


fome how counsel for purties und this cause is orally ©! .ed and submitted, And plaintiff in 
error is allowed permission to file list of‘authorities, leave to withdraw part of brief as indicated by 
parenthetical marks therein, granted. 1 


2 


Ordered by the court that a recess he taken until 1:30 p.m. Of this dy. 
AFTERNOON SESSION. 


Court convened at 1:20 p.m, pursuant to recess, Officers present sare us at morning fesston, und 
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SUPREME COURT, JANUARY, 185, TE RH,--ZANUARY 12, 9th JUDICIAL DAY. Z2 
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$740, 
John B. Glover, 


Appellant, | 
Vs. iu 
Benj» F. Swartz, | 
! |: > , Appellee, | : 


And now this canse is orally argued and submitted. ^. LE Pa 


Í 

| 

i 

; y 

#743, 7 

Leader Printing Company 

(acorporation | | 

Appellant, z | : 

* " vs. . | | 
Robert A. Lowry, Pres't . 
and Sec'y Board of Regents : | 

| 


0 * * de * e hd 6 
A SNR Ms | | | 


And now this cause is orally argued and submitted. 


R - 


Ordered that Court adjourn to January 15, 10 of clock a.m. .- 
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SUPREME GOURT 


UNITED STATES OP AMERICA, 


m 
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TERRITORY OF OKLAHOMA, 
BE IT REMEMBERED, 


JANUARY, 1899, T E R1t,-- AN UARY 13 


That on the Thirteenth day of January, in the yesr 


10th JUDICIAL DAY. 


> NR 
of our Lord one thousand eight : 


À 


' hundred und ninety-nine, the Supreme Court of the ferritory of Oklahomu convened in regular session for the 


| January 1899 term of suid court, pursuant to law, this being the Tenth judicial day of said term; 
Present, the Honorable Jno. H. Burford, Chief Justice, presiding; Sle Justices John b. MeAtee, 


John c. farsney, “Bayard T. Hainer, and Benj. F. Burwell; Ben). Y. Hegler, A E Overstreet, U. S. Attori 


Public Proclamation having been duly made by the crier of the opening of the 
| tion of business, the following proceadings weré had, to-wit: Z 


= E 


ES 


£759, 
John Ten Cate, 
Appellant, 
vs, 


Noah Fansler, 
Appellee. 


And now this cause is submitted on hriefs, 


| additional authorities. 


$764 , x > 
Caroline Hess, 
Appellant, 
YS. 


3 W, W. Trigg, and 
s william Hull Trigg, partners_ 
us Trigg & Trigg. 
Appel] ees. 


And now this cause is submitted to tre ccurt cn briefs and motion. 


C. H. Thompson, U. $, Marshal, ana John C, Orner, Court Crier, 


court for the transse- 


a 


plaintiff in error given leave to file a list of 


Plaintiff in error given 


10 duys after notice of motion to make suggestions aguinst sume. 


#814, 
,.* Ed. Bridges, - 
dafs Appellant, 
ve, 
D. s R, Thomas, 
" Áppellee. 


And now this cause is subritted on briefs, 


| alain citutions. 


1 
b * 


$825, 

. John B. Barnett, 
Appellant, 
VS. 


> Martha J, Ru;la, 
f Áppellee. 


with l6&*e $0 course] for plaintiff in error to file 


And now this cause is submitted to the court on briefs. 


#510," 
John Ten Cate, -~ 
f Appéliunt, 
VSB. 
M. E. Sharp 
e . Appellee. 


And now this cause is submitted on briefs, 


wy 9 


with leuve riyen to submit additional autroritics, 
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SUPREME COURT, JANUARY, 1899, T E R15,--J AN UA RY 13,. 10th JUDICIAL RAY. 


08, 
ee Es H, Hyde y ; 
Appellant, 
v8. e 


Tho Territory of | | | 
OkIshoma, "ge ' | i 
Appelleo. | 
i i And now the court 41 Ows plaintiff Hn error 7 days to file additional briefs. | 
#798, | i | ES 
William A. Phillips, . 
7 ' , Appellant, l 
^u VEs S d i ‘ d 
Henry H, Xeysaw, and 
de B, Manns, a : 
Appellees. , í 


And now this cause is by counsel argued, and continued until 1:20 p.m. ! | ! 


| UNITED STATES OF AMERICA,) 


ferritory of Oklahoma. j s h l , , 
ORDER FIXING TERUS OR COURT: | 
Opdered-by—the-courti--That terms. of-eourt.be.and. they are hereby fixed for the Trird Distriot as : 

£011 ome got: Ce a2 ia | 


At_Tosumachy—Pottawa tomieCounty; "uesdty Mareh 14, 3899, et. 10- ot cteck—tern, 


* 


It is further ordered by the court: That terms of court be and they are hereby fixed for the Fourth + 
District as follows, to-wit: 

At Newkirk, Kay County, Monday, February 20, 1899, 

Pawhuska, Osuge Nation, Tuésday, April 4, 1899. ; es 

Pawnee, Pawnee County, Monday, April 17, 1899, . 

Perry, Noble County, Monday, May 1, 1899. —p 


1 


» Jt is further ordered, That «ll orders reretofore made, in conflict with the uhovs, are hereby vhok- 


+ 


ted and set aside. 

It is further ordered, That all causes ut issue und standing for trial at the terms heretofore fixed 
shall stand for trial at the terms provided for in this order. And all orders, writs and summonses of every | 
character returnuble to the terms us heretofore fixed, shell be returnable' and stand for determination at the | 
terms us provided for in this order. And ull persons under bond or recognizance *0 appear at any term of 
court as heretofore fixed, shall be required to appear on the first duy of the term us fixed in this order, 
in the county in which he was required to app sar by such bond or recognizencs. 

It is further ordered by the court: That the clerk of the Supreme Court send u certified iid of 


> * + 


P | this order to the clerk of the District Court of exch of the counties named therein. 
Ordered that the court take & recess until 1:20 p.m. this duy 


AFTERNOON SESSION, 
Court convened at 1:30 p.m. pursuant to recess. Officers present same us ut morning session, and 


the following proceedings were had, to-wit: ; i y : 


— 


A 


ee 


í 
My oe 


M M mE e o A ha 
» 
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SUP REIE COURT, SAN UARY, 1599, T E RM,--AK UA RY 15, 10th TUDICIAL DAY, 


#691, 

^ ¥ 

i Will Poulton, 

And now this cause is dismissed for failure to prossScute, ' 
p #81 


5 l ; 
' Alfred D. Harris, - e 
Appellant, 


e 
PA A oY 


A 


VS. 


to 
v 


Kyle McClung, . 7 
| Arpeilse, ; 


Ordered that this cause he how taken on briefs, 


, $ 


po 


#798, 
William A. Phillips, i 
» Appellant, 
YS. 


Henry H. Xeysaw and Me 
J. B, Manns, 
Appellaés. 


AS o nne ác eit pete cer deem mA DU ear Que ere eect: 


And now the argument of this cause is completed, and the same is submitted. 
#745, 
William €, Brogning, Edward YE. Dewey 
and Francis King, the sola surviving 
partners composing the firm of 
Henry W. King & Co.; “ate Tootle, 
Wi am Y. Wheeler, Joshua Motter 
and Francis S. Dameron, partners 
under the firm name of Tootle : 
Whealor € Motter; the Central National 
Bank of Topeka, Kansas, a National 
banking corporation; the Bank of Topeka, 
a corporation organized under the laws of. 
tha State of “anses, and A. H. Vance, 
Appel lants, 
YEs b 


Charles H. DeFord, à 3 
Appellee. 


Now on this thirteenth day of January, 1899, said cause came on for hearing, and was duly sub- 

mitted by Mr. John Y. Shartel, attorney for plaintiffs in error, and by Messrs. Cotteral & Hornor, and Joseph 

per, attorneys for defendant in error, upon the briefs of the parties. 

l John H. Burford, i 
l Chier Justice, 


UNITED STATES OF AMERICA,) 
, 5 SS. 
Territory of Oklahoma.) 


ORDER FIXING TERMS OP COURT POR FIRST DISTRICT. 

Ordered: That terms of District “ourt be held in the First Judicial District as follows: 

At Guthrie, Logan County, Second Monday in February and First Monday in November, each year. 
| At Chandler, Lincoln County, Second Monday in April and First Monday in September, teach year. 
At —— ' Fayne County, First Monday in May and Fourth Monday in September. 
| At Woodward, Woodward County, Fourth Monday in May und Third Monday in October. 

It is further ordered, That aii orders heretofore sede, in conflict with the sbove, art hereby race”, 
ini were ordered, That all causes at issue and standing for trial at the terms heretofore fixed 


hall stand for trial at the terms provided for in this order, And a11 orders, writs und summonses of every 
haracter returnable to the terms as heretofore fixed, shall be returnable and stand for determination at the 


erms as provided for in this order. And sil persons under bond or recognizance to appear at any term of court | 


z heretofore fixed, shell be required to appear on the firrt day of the term as fixed in this order, in the 
ounty in which. he was required to appear by such bond or, recognizance. : 
< . It is further ordered by the court: That the Clerk of the Supreme Court send a certified copy of this 
rder to the Clerk of the District Court of each of the counties named therein. 


t 


Y 
Ordered that court now, adjourn until 10 o'clock to-morrow morning. 
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Py 


A aa 


A AS 


' 
} 
Vi 


e 


wW . 


neni 


a 


— e 


YAp eee Mie acd 


Y agerem 


SUPREME COURT ANUARY, 1899, T ER M,--J ANUARY J4 ith JUDICIAL DA 
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| ur TED STATES OF AMERICA, Í j 

l TERRITORY OF OKLAHOMA, 

3 BE IT REMEMBERED, That on the Fourteenth day of January, in the year of.our Lord one thousand eight 
hundred and ninety-nine, thé Supreme Court of tho Territory of Oklahoma convened in regular session for the. 

| January 1899 term of said court, pursuant to law, this being the Eleventh judicial day of said term; 

| Present, the Honorable Jno, H. Burford, Chief Justice, presiding; Associate JusticesJohn L. McAtes, 

i Tohn C. Tarsney, Bayard T, Hainer, and Benj. F. Burwell; Benj. P. Hegler, ever, qu ty) Overstreet, U,S, Attór- | o 

| ney; C. H. Thompson, U. S, Marshal, &nd John C. Orber, Court Crier. 

Public Proclamation having been duly made by the erter of the opening of the court for the transie- 


| tion of business, thé following proceedings were hud, to-wit: 


^ 


CN 


#612, j 
. William McClure, 
Ippo tant, 
v8. 
b. - J, Y. Johnson, 
p Appellee. 


And now this cause comes on for decision by the court upon the application for & rehearing of 


the sume, . : . l 
And the court having duly considered said application and being fully advised in the premises finds 


| that said rehearing should be granted. 
It is therefore ordered and decreed by the court that a rehearing of this cause be and the sume is 


| hereby granted. 


#619, 
T. W Williamson, 
Appellant, ^ 
YS. 


The Oklahoma National Bank, | : 
Appellea. . 


And now this cause comes on for decision by tho cburt upon the petition for a reheuring therein, 


And the court having duly considered said application and being fully advised in the premises finds 
| i " 
that the petition for & rehearing should be dénied. . = 


Tt is therefore ordered and adjudged by the court that the application for & rehearing in this culise | 


i be and the samé is hereby denied. 


#731, . 
Jesse J. Bowles, 
Appellant, 
vB. 


“William Bushman, l . 
Appellee, 


+ 


Ordered by the court that this cause be and the same is hereby dismissed for failure to file 


briefs, 


#733, 
"Ambrose F. Jackson, i a 
Appellant, E N 
VB» ] M 


The Jackson Plow Mig, Co. 
et al, 
Appel] aes. Co 


Ordered by thé court that this cause be ani the same is hereby dismissed for failure to file briefs. 0 
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SUPREME COURT, JANUARY, 1899, T E R*.--2 AN UARY 14, llth JUDICIAL DAY, a 


| UNITED STATES OF AMERICA,) m 
x l 
Werritary or OX shoms. ) 


Se hes ei M MAU tO y= 


ORDER FIXING TERMS OF COURT FOR SECOND DISTRICT. 
Ordered: That terms of District Court be held in the ‘Second Judicial District as. follows: 
At Watonga, Blaine County, ‘Pabruary 28, 1899, o 


Li RO En te 
` 


! 

. i 

At Arapahoe, Custer County, Mareh 14th, 1899. i l 
| 


Tt is further ordered, That all orders heretofore made, in conflict with the above, are hereby vaca | MED 
ted and set aside. Í 


" i: 


It is further ordered, That ali causes at issue and standing for trial at the terms heretorore fixed] 


! 


shall stand for trial at the terms provided fcr in this. order, And sll orders, writs and summonses of every ' 


i 
D 


à H 
character returnable to the terms as heretofore fixed, shall be returhable and stand for determination at the | 


t a 
Hr PREECE Bie omi a onte pvp do peii) are ^ Yn Euer rn 


Las 


| 
terms as provided for in this order. And all persons under bond or recognizance to aprear at any term of l | 
court as heretofore fixed, shell be required to appear on the first duy of the term as fixed in thia order, | 
in the county in which he was required to appear by such bond or recognizance. 

It is further ordered by the court: That the Clerk of the Supreme Court send a certified copy of | 
this order to the Clerk of the District Court of Such of the counties named therein. 
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Ordered that court now adsourn until February 9, 1899, at 10 o'clock a.m. | 
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SUPREME COURT, JANUARY, 1399, TERM —JANVARY 14, Uth JUDITA AL DAY 


E 


February 9, 1899, court convened pursuant to adjournment of January 14, but without transacting any busi- 


ness, adjourned to 2 o'clock p.m. to-morrow, 


Loo & 


Jg 
aas 


February 10, 1899, court convened pursuant to adjournment of yesterday, but withO@t transacting any busi- 


ness, adjourned to 10 o'clock a.m. to-morrow. . 
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SUPRESE C0 U Rt, NOU A ROY, 1899, T E RN,--FEBRUARY 21, 12th JUDICIAL 


| UNITED STATES OF AMERICA, 
4 
i TERRITORY OF OKLAHOMA, 


BE IT REMEMBERED, That on the Eleventh day of February, in the year of our Lord one thousand eight 
hundred and ninety-nine, the Supreme Court of the Territory of Oki shoma convenes in regular session for tne . : 
| January 1899 term of said ‘court, pursuant to Jaw, this being the Twelfth judicial duy of said term; | 


| John e. Tarsney, Bayard T. Hainer, und Benj. F. Burwell; Benj. F. Hegler, Clerk; 3. b, Overstreet, U.S. Attom 


‘ney: C. E, Thompson, U. S. Marshal, and John C. Orner, Court Crier, E pH d 


Public proclamation having been duly made by the crier of the a of the court for the transac- 1 
| tion of business, the following proceedings were had, to-wit: : h 


i 
, Present, the Honorable Jno. H. Burford, Ohief Justice, presiding; Associate Justices John L. McAtag, | 
1 


#519, 
" NiX, H&lseli & Co., et al, | B i 
Plálntiffs! in error, i 

vs. | 


H. Y. Underhill, et al, ; ! 
i Defendants in error. 
E 


And now this cause cores on for decision by the court upon the briefs submitted therein, / 
1 


| And the court having considered ssid chuse and being fully advised in the premises finds that the de | 
l eision of the lower court should be affirmed. 


by 


| It is therefore ordered and adjudged by the court that the decision of thé lower court in this cause 
de and the same is heraby affirmed. is 


| Opinion by Justice Parsney. 


1 

| 

i #450, 
J. M. Lee, Treasurer, et al, | 
] 


{ iss . 
: Appellant, , X 
; | VE» i 


A. Mehew, et al, 


| 
E 
| 
(d 
| 

| 

| 

| 

i 
f 

! 


Appellees. | in. 


| 
t 
And now this cause comes on; for décision by the court upon the petition for a rehearing hereto- 


fore granted in said cause, and uron the briefs submitted, m 


à Arpeilees. 


i 
| : 
And the court having duly considered said cause and being fully advised in the premises, finds that | 
¡the sume should be raversed and remanded to the District Court of Kingfisher County, with instructions to pere Í 
i | 
¡mit the several defendants in error to prostrute their couse of action separately. j i 
It iz theref.re ordered and adjud:ed by the court that this cause be und the sume is hereby reversed i ; 
¡and rem&nded to the District Court of Fingfisher County, with instructions to permit the several defendants ; et 
i : 
in trror to prosecute their cause of action separately. ; 
y Opinion hy Justice Tarsrey, ; 
: mE | 
MEE #673, 1 
i : "the State Capits] Printine Corpuny, | i 
Appel lent, | t 
i Di Ys. 
ME A. J. Arnold, T. P. Keville and | 
f . M. Brewer, Bosrd of County . | 
! | Ae Convtestoders Grant žo. 
it 
il 


And now ¿his cause cores on for decisión by the court upon the briefs submitted therein, 


e m oc 
¡a oo 


And the court having duly considered said cusa and being fully advised in the premises, finds that 


dat. 
* 
AAA eS AER A 


the ancien of the lower court should be reversed and said cause dismissed. 


Pn EE A 


"TI 


1 


b 
} 
1t is therefore orders 2d adjudged by the court that the sudement of the Probate fourt herein be l : 
bing the sume is hereby reversed xd Suid cause disrissed. Al] the justices concurring. » l y | 


Orinton by Justice Tarshey l l | 


| : | 1 : Z 


SUPREME COUR Tid ANUA R Y, 1899, T E RE -=F EB R VARY 1 2th JUD I A DAX 
g ^ . . A - a 
$683, m 

" Henry C. Ellis, : ! 
| Appellant, 
Y8. 


x 


The Territory of Oklahoma, 
, Appellee. 


78 ^N m ^ And now this cause comes on gor decision by the court upon the briefs submitted therein, 
| Ard the court having duly considered said cause und being fully advised in the premises, finds that 
| the judgment of the lower court herein should be affirmed. 
EE | M Jt is therefore ordered und udjudged by the’ court that the judement of the District Court in this 
cause be and the same is hereby affirmed. 
It is further ordered that a menda te issue to the District Court of Pottawatomie County, cOmmanding 
: | the Sheriff to éxecute the judgment herein. Al] the justices concurring. 


Opinion by Justice Tarsney. 


$700, 
Solon Burkett, et al, 
* Appellants, 
TS. 
Lehman-Higzinson Grocery ^ 
Company ; 
Appellee. 


And now this cause comes on for decision by the court upon the briefs submitted herein, 
And the court having duly considered said cause und being fully advised in the premises finds thu: 
the same should be reversed and remanded, a 
It is therefore ordered and adjudged by the court that the judgment of the District Court in this 
cause be and the same is hereby reversed; and that the sere be remanded to the District Court of Garfleld 
County, for 4 new tris], All the justices concurring except McAtee, Justice, not sitting. 


uh: 


Opinion by Justice Tarsney. 


$726 
E F, McKennan, Administrator ] 3 
of the estate of Francis R. McKennon, deceased, D 
) Appellant, 


VS. 
Harry Y. Pentecost, lute receiver in 
Francis B. McKennon vs. Harry Coulton, et al, 
Appellees, 
And now this cause comes on for decision by the ecurt upon the briefs submitted herein, 

And the court having duly considered skid cause and being fully advised in the premises finds that 
the judgment of the lower court herein should he affirmed. 
ze 1t is therefore ordered and adjudged by t-e court that the order and judgment of the District Court 


nib 


of Logan County, be und the sume is hereby affirmed. All the Justices concurring. 


Opinicn by Justice Tarsney. 
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SUPREME COURT, JANUARY, 1599, TE B S.--F E p RUA RY 11 12th JUDI c 1 A L DA Y. 


$127, 4 

i Burton S. Burnes and | a 

. John Delton, partners : 

í &s B. mes € Delton, : 

; Appellants, i 

A vs. i , d | E 
J.X. Lynch, The Ponca 
City Land and Improvement 


Co. (a corporation) 
Appell ae, 


And now this cause comes on for consideration by the court upon the motion to dismiss the Same. 


And the court having duly considered said motion and being fully advised in the premises finds that it 
* 5 
should be sustained, end the cause dismissed, 


PEE dA E (BAS at Ue: 


Tt is now therefore ordered ind adjudged by the court that the appeal herein be and the same is hereby 
! dismissed. 


| Opinion by Tarsney, dad A11 the Justices concurring except Hainer, Justice, not sitting. 


#736, a 


John A. ReFedyen, and | 
Sarah Brown, k 
; Appellants, | 
1 Vs. n l 
E, C. Hasters, Sheriff | 

1 


or Fay County, 
y Appeliee. 


And now this cause comes on for decision on the submission of January 9, 1899. 

i And the court reving duly considered seid cause and being fully advised in the premises xg that 

i the sere shoul4 be raversed und cause remanded. 

) It is therefore Ordered and adiudged by the court that the judgrent of the lower court in this cause 
be and the sare is hereby reversed und cause remanded to the lower court for a new trial upon thé sole ques~ 
"tions of the ussessment of the value of the property, and of the damages for their detention. The judgment 


y 
, and verdict as to the ownership of the prorerty, und the I right to recaver the same,is approved and | 


M 


EC not to be disturbed upon new trial. 
Opinion by Justi-e Tarsney. All the justices concurring. | 


£737, . | 
Territory of Oklahoma ex rel i 
Ww. R. Taylor, County Attorney, 
Appellant, 
; Ys. 
Richard F. Caffrey, Co. “lerk > 
of Oklahoma County, G. 2. l N 
T Appellee. | 
And now this cause comes on for decision by the court upon the briefs submitted therein., 
And the court having duly considered said cause and being fully advised in the premises finds that 


the judg-ent of the lower court herein should he reversed and & peremptory writ ordered. 
1t is therefore ordered and adjudged hy the court that the judgment of the court below in this cause : 


. be and the same is hereby reversed. 
à It is further ordered by the cour£ that a peremptory writ isrue from this ccurt to the respondent, 


t 


directing and comraniing him to do and perform the &cts and things pruysd by the relutor in the petition in 


(this cause. 
Opinion by Tarsney, Justice. A1] the Justices concurring except McAtee, Justice,not sitting. 


1 
1 t 


44` 


SUP RENE COURT, JANUARY, 1999, TERM =-FEBRUARY 11, 12th JUDICIAL DAY; 


#745, C 
’ William €. Browning, Edward Y. Dewey 
Po and Francis King, the sole surviving 
partners ic ;icomposing the firm of 
enry W. King *:Co.; Kate Tootle, . . 
William Y Wheeler, Joshua Hotter — | 
and Francis S. Pameron, partners 
under the firm name of Tootle 
Wheeler & Motter; the Central. Nations] 
Bunk of Topeka, Kansas, & Netionnl ` 
banking corporation; the Bank of Topeka, : 
& corporation organized under the laws 
of the State of Kansas, and A. H. Vance, 
: Appellants, 
& . YE, } " t > 4 


T ` App ell ea, 


Now on- this eleventh day af February, A.D., 1899, said cause coming on for final decision by 
tha court,And the epurt having ty considered of lts jodement in suid p&usdé hod being auy advised i4 the 
| premises, it ds hereby considered, 
AR Ordpred and adjudged thai the Judgment of the lower court be. and the seme is hereby affirmed. én ald 
things, to which judgment the maid. plaintiffs in error, and each of them duly excepted and except. 


* 
Y 


4 
^ 
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Opinion by Tareney, justice, All the justices concurring. 


#746, 
Richard F. Gaffray, County Clerk 
of Okluhoma County, O.T, 
Appellez, 
VS. 


H. Overhol se r, 
Appel 188, 


And now this cause cores on for consideration by the court upon the briefs submitted herein, 
And tre court having duly considered said cause and being fully advised in the premises, finds that 
the judgment of the lower court should be^ reversed, an” the cLuse remanded. 
Tt is therefore orderad and nd'udged by the court that tho fud7ment of the lower eourt herein be, 


and the sare is hereby reversed and this cetsé remanded to the lower court ‘with instructions to overrule the 
+ + 
derurrer, und proceed in conformity with this opinion. 


Opinion by Tarsney, justice. All the justices concurring except McAtee, justice, not sitting. 


=>” 


#749, 
George 3. Coulson, 
Clerk “oods County, G.T, 
Appellant, 
vs. i 


The Perri tory cf Oklahoma 
ex rel Jesse J. Dunn, 
County Attorney, Wocds Co. 


| therein. 


tke Judgment of thé lower ccurt should be reversed und cause dismissed. . 


Appellee. 


And new this cause comes on for decision by the court upon the record and briefs submitted 


Ana the court having duly considered said cause and being fully advised in the premises finds that 


it is therefore ordered anid tdjudgod ty the court that tte judgment Of the lower court herein bë, 


| and the seme is hereby reversed und this cause dismissed; 


the costs to he taxed to the rel:tor. 


Opinion by Justice tarsney. A112 the justices concurring except McAtee, justice not sitting. 
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| ted therein. 


| case below. 


Y 
H 
e 


SUPREFE COURT, JANUARY, 180, TERN FEBRUARY 11 


pm, 


Brewer, 4. J, Arnold and 


e P) Neville, the Board of 


County Commissioners of Grunt ‘Co. 
E Appellant, 


VE» 
Hn Mente e. 


Appellee. 


à 


12th "JUDICIAL DAY, 


, And now this cunge cores or for decision by the, court upon tre ora] argument und briefs submi t- 


And the court having duly considered said cause and being fully advised in tke premises finds that 


| It is therefore ordered and adjudged by the court that the decision of fhe-l ower court hérein be,end 
| the same is hereby affirmed. l 


Opinion by Tarsney, Justice. 


pss 
eC Willinm A. Phillips, 
CH Appellant, 
Ys. 


Henry H. Eeysuw and 
Appel lee, 


| the decision of. tra lower court in this cause showld te affirmed. 


et rnm etre cong 


Al] the justices concurring except McAtea, justice, who tried the 


Mhe bp 


And now this cause comes on for decision by the court upon the briefs and Oral argument submit- 


| ted therein, 


And the court having ily considered said cause and heing fully advised in the premises finds that 


the judsmert of the lower court therein he affirmed. 


It is therefore ordered and adjudged by the court that the judgment of the lower court in this cküse 


| be and the same is hereby affirmed. 


Opinion by Tarsney, Justice. 


| causa bel Ow. 


#501, 

, J. 9. Godfrey, Sheriff, 
and H, V. Van Petten, 
Treasurer of Grant County, 
Ökl xhoma, 


Appellants, 


Y8. 


Y. P. "right & E, i, Claunch, 


partners, doing business under the firm nare 


and style of Wright œ Olaunch, 
Appelles. 


LI 


Al] the justices concurring éxcept Hainer, justice, wh: tried the 


And now this.cause comes On fcr decision by the court upon the briefs submitted therein. 


And the court having considered said causé and being fully advised in the premises finds that tre 


| Judement of the lower court herein shoul? re uffirred. 


1t is therefore ordered and ad‘udged hy the court that the jvdgrent of the lower court in this cause 


| be and the same is herery affirmed. 


Opinion by T&rsney, Tustice, 


f below. 


Al] the justices cOneurring except HeAtee, Justice who tried the cuum ^ 
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nC ini BARRE B PE Sat non y AS 
kd 


CT AB pI O eee ut “pape le or 
` 


Sek on ^ IA MANERAS SEE pE 


Io 


Cee eS trae et E en 


A abe, n FER > eate RO 


A TIL D oe A A a 


‘the same is hereby reversed and said cause dismissed. z 


rean 


#812, , -- 
H, M, — S Arnold sni : 
T, P, Neville, the Bogrd of i 
County Commissioners of | , . , i 
' Grant County, O.T. 
Appellant, 
5 DE f YS. TN ' P ` 3 


+. Je HM. Asher, 
Appellee. 
And now this cause; cores on for decision by the court upon the briefs submitted herein, 
And the court kaving duly considered seid cause and being fully advised in the premises finds thut 
the Judgment of the lower court therein should ii affirmed, 


ft is therefore ordered and adjudged by the court that the decision of the lower court tn this cause 
bem and the same is hereby affirmed. 


m ut 


` Opinion by Tarsnèy, Justice. All the Justicès concurring except McAtee, Justice not sitting. 


#817, 
J». Y. Martin as County treasurer 
W. B. Trousdele, as Sheriff, and 
the Bourd of County Commissioners of e 
Pottawatomie County, 


E 


Appellant, 
VS. 


Samuel Clay, for himself and 
fifty-five others, 
Áppellees, 


And now this cause comes on for corsideration by the court upon the briefs submitted therein, 


And the court kaving duly considered ssid cause ani being fully advised in tre premises finis that 


* 


the judgment of the lower court therein should be reversed and cause remanded. 

It is therefore ordered and adjudged by the court that the judgment of the lower court in this cause 
bé and the same is hereby reversed and the cause remanded with instructions to the: District Court to set aside 
the order overruling the dismissal and sustuin the same and permit such other proceedings in this cause as 
may be in accordance with this opinion, 

Opinion by Tareney, Justice, Al] the Justices concurring except McAtee, Justice, not sitting. 


i 


Len 


"Rollin M. Hockaday, 
Y. H, Barron, and 
E. J. Roe, partners as ` 
Hockadsay, Harmon & Roe and 
Frank Gebke, Sheriff of Lincoln “ounty, 
Appelltt, 
YB. 


- 


M. F. Jones, icine: 


And now this cruse comts on for consideration by the court upon the briefs submitted therein. 
And the court having duly considered sid causó and being fully advised in the premises finds that 
the judgement of the lower court herein should be reversed und chuse dismissed. 


It is therefore ordered and &ijudged by the court that the judgment of the lower court herein be end 
S . 


— 


Opinioh by Tarsney, Justice. All the Custicés concurring except Purfora, C.d., who tried the cause 


below. A 
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#542, | 
E. v, Erisman, | La | 
Appellant, o. 
YE, E 
Fa is Kerwin, - x ^ 
Appellee. l a: 


And now this cruse cores on for decision by the court upon the briefs submitted therein, 
And the court having duly considered said eause und being fully advised in the premises finds that 


| the sume shouta be reversed and rem ended. 


ft is therefore ordered and sdjodged dy the court that the € of the lower court in this cause 


| be and the same is hereby reversed und the cause remanded to the District Court, with instructions to enter 


| judgment for the defendart in error, in conformity with the reports of the referees, and for the costs in this 
[court and in the court below, 


| cf counsel not sitting. 


Opinion by Hainer, Justice. All the justices concurring except Burwell, Justice, who, having been 
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#701, 
Elnora Everett, 
Appellant, 
Ys. x 
S. A. Akins, 
Appellee, 


And now this causé comes on for decision by the court upon the briefs submitted therein. 
And the court having duly considered suid cause und being fully advised in the premises finds that 
the judgment of the lower court therein should bg modified and the cause remanded. 


x 


It is therefore ordered und adjudged by the court that the judgment of the lower court in this cause 


be and the same is hereby rodified; and that this cause be remanded to tbe District court with instructions 


that suid court render judgrez ;t in conformity with this opinion. 


It is further ordered that the costs in Yhis court and also in the District Court be taxed equally 


| between the plaintiff and defendant. 


Opinion by Hainer, Justice. All the other Justices concurring. 


» 


#702, 
"Pinson & Sunday, 
Appellants, . ' 
vs. nm 


S. R, Prentise, i 
åppellee. 


And now this cause comes on for consideration by the court upon the briefs submitted therein. 
And the cout’ having duly considered ssid cause and being fully udvised in the premises finds that 
he judgment of the District Court therein should be affirmed. Os 
It is therefore Ordered and adjudged by the court thut the judgment of the District Court in this 
| cause be an? the sare is? herety affirmed, 
‘Opinion by Sene justice, Al] the Justices concurring. 

Jib H. ci, Hyde, . | 
Appellant, 

vs. 


The Tdrritory cf Gkighora, 
Appellee. 


. And new this cuuse comes On for decision by the court upon the briefs submitted therein, 


Ánd the court having duly considered said cause and being fully +dvised in ae premises finds thet 
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' | the judgment of the lower court therein should be affirmed. 
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It is therefore ordered and t4juaged by the court that the Judgment of the lower court in thia cause 


| be And the sume 18 hereby affirmed. : E 


- Opinion by Hainer, Justice. All the Justices concurring except HcAtee, Justice, who tried the 


tere tly 


| cause below, not sitting, i 
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#753, . 7 
M. Ha Johnson, 
7 , Appel lant, "i 
vs w ; ! 


Tre Bourd of County Commissioners " 


of Puwnes County, O.T, ' 
Appellee. 


\ And now this cause cores on for decision by the ecurt upon the briefs submitted therein, 
Ànd the court having duly considered suid cause and being fully advised in the premises. finds that 
the Judgment of the Probate Court therein should be reversed and cause remanded for &' new trial. 
It is therefore ordered and adjudged by the court that the judgment of the Probate Court in this 
| cause be and the sare is hereby reversed und this cause remanded to said court with directions to grant a new 
| trial. 


Opinion by Hainer, Justice. All the Justices coneurring. 


#754, 
R. R. Poe, 
Appellant, 
va. Á 


The Board of County 
Commissioners of 
Pawnee County, O.T, 
Appellee. 
And now this cause comes on for decision by the court upon the briefs submitted therein, 


And the court having duly considered suid cause and being fully advised in the premises finds that 


| the judgment of the Probate Court should be reversed and cause romundéd for u new trial, 


yt is therefore ordered and adjudged by the court that the judgment of tha Probate Court in this 
cause be and the sume is hereby reversed; and that this cause be remanded to suid Probate Court with direc- 
tions to grant 4 néw trial. 


Opinion Per curiam. ! 
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#755, NE : 
irs. Logan H, Roots, u 
Appellant, 
YE, . 


The Board of county Commissioners 
of Pawnee County, 0.T. 
Appellee. 


AECI EINEN 


SCRRITA T 


And now this cause comes on for decision by the court upon the briefs filed herein. 


And the court having duly considered said cause and being fully advise? in the premises finds thet 


the judgment of the Probate Court herein should be reversed and cause remanded. 
It is therefore ordered and adjudged by the court that this cause be und the sare is hérehy reversed 
and reranded. 


"Opinion Per curiam. 
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“+ "Charles E. Vandervoort, 
Appellant, 
VB. hf 


Ecard of County Commissioners of © 
of Pawnee County, 0,2, 


bai =. 
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And now this cause comes on for decision by the court upon the briefs sutmitted therein, 


And the court having duly considered suid cause and being fully advised in the premises finds that 


| the appes] herein should be dismissed for the reason that more than one yeur has intervened between the ren- 


| dition of the judgment und the final order sought to be reviewed, and the filing as petition in error in 


| the Supreme Court. 


amem 


It is therefore ordered and &ijudgei by the court that this petition be and the sane is hereby dis- 


missed. . 
Opinion by Hainer, Justice. Al? the Justices concurring. 
l X 
#766, 
. Charleg E. Vandervoort, 
SED Appellant, . 
s. f 


Board of County Commi ssi oners 
of Pawnee County, O 


ale 


Appellee. 
And now this cause comes on for decision by the court upon the briefs submitted therein. 
And the court having duly considered ssid cause und being fully advised in the premises finds that 
the hppaxl herein should be dismissed for the reason that more than one year has intervened between the ren- 
dition of the judgment and the final order sought to be reviewed, and the filing of the petition in error in 
the Supreme Court. 


It is therefore ordered and adjudged hy the court thet this petition he and the sume is hereby dis- 


missed. 
Opinion by Hainer, Justice. All the Justices concurring. 
4767, 
iain VRBIS E. Vandervoort, 
Appellant, 


vB. 


Board of County Comrrissióners 
of Pawnee County, O 


Appellee. 
And now this cause comes on for decision by the court upon the briefs submitted therein. 


And the court having duly considered suld cause and being fully advised in tie premises finds that 


the appeal herein should be dismissed for t'¢ reason that more than one year has intervened between the ren- 


i dition f the judgment and the final order sought to be reviewed, an“ the filing of the petition in error in 


| tre Supreme Court. 


yt is therefore ordered and adjudged by t*e court that this petition be und’ the same is hereby dis- 


| missed. 
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Opinion by Hainer, Justice. All the Justices c ncurring.. 


$768, 
. . Gharles E. Vandervoort, 
Appellant, 
VEB. 


Foard of County Commissioners 
of Pawnee County, OLT, 
Appeilee. 
And now this cause comes on for decision by the court upon the briefs submitted therein. 
And thé court having duly considered said chuse and being fully advised in tre prerises finds that 
the appeal herein should be dismissed for the rensón that more than one year has intervened between the ren- 
dition of the judgment and the final order soucht to be reviewed, and the filing of the pétition in error in 


the Supreme Court. 
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| SUPREME COURT, JANUARY, 1899, TERM--PEBRUARY 11, 12th JUDICIAL DAY, -> 
h | , . E oo 
1 It is therefore orderda "and sdjudged by the court that this petition be and the sume is hereby dis- ` 
i | missed. m | 
i A Gpinion by Hainer, Justice. All the Justices concurring. (8 
Ds 4 R e ; "i , ? s y ` i ‘ x A 
ps #769, l | 7 
i | Charles E, Vandervoort, g^ g l | 
: e . E Appel1ant, 
T = ] : , VÉ. : e 
i Board of County Commissioners E ; | | 
| of Pawnee County, O.T, | | , E 
i | Appellee. | 
' And now this cause comes on for decision by the court upon the briefs submitted therein. | 
* - * A And the court having duly considered suid cause and being fully advised in the premises finds that — . 
| the &ppesl herein should be dismissed for the reason that more than one yeur has intervened between the ren- 
dition of the judgment and the final order sought to he reviewed, and the filing of the petition in error in 
the Supreme Court. : ‘ 
Jt is therefore ordered and adjudged by the court that this petition be and the sume is hereby dismis- 
| sed. S y xis 
Opinion by Hainer, Justice. .A11 the Justices concurring. 
#770, te 
The Board of County Commissioners 
i of D County, O.T., 
D Appellant, 
7 VB. ^ 
l nd Joel R, Burrow, 
Appellee. 
And now this cause comes on for decision by the Eu upon the briefs and oral argument therein, 
) And the court having duly considered suid cuuse and being fully advised in the premisés finds that 
| the judgment of the lower court therein should be affirmed. 
yl 
| Tt is therefore ordered and adjudged by the court that the Judgment of the lower court in this cause 
i be and tre same is hereby affirmed. : 
| ; 
j Opinion by Hainer, Justice. Al] the Justices concurring except Tarsney, Justice, who tried tne 
1 
i cause below, not^sitting. 
i y 
i pea, 
il The Board of County Commissioners 
f of Custer County, O.T, 
W Appellant, 
NC vs. 
B 
Ni Robert d. Moon, 
a Feos Appeliós. s + 
FT . And "now this cause comes on for considération by the court upon the briefs submitted therein, 
And the court having duly considered said cause and being fully advised in the premises finds thet 
ithe &ppes] herein should be dismissed for defective pleading. 
d j Tt is therefore ordered and adjudged by the court that this cuusé be and the same is hereby dis- 
. e ini &sed. nde dex 
| Opinion by Hainer, Justice. Justices McAtee and Burwell concurring; Justice Tarsney having presided 
t ' in the court below not sitting; Chie’ Justice Furford raving been of counsel in the court below, took no part 
" [in this proceeding. | i a 
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l #773, i | 
." The Board of County Commissioners 
of Washitsx, County, O.T, 


n 


A eters 


Appellant, f 

. Va, ^ i 

i f yi 

. F, M, Hubbeli, l j 
Appell ee, . | 

And now this chuse comas on for consideration by the court upón the briefs filed herein. E 


ERN 
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And the court having duly considered suid cause ind being fully advised in the premises finds that 
the judgment of the lower court thersin should be affirmed. 


et y vu 
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| Tt is therefore ordered and ad judge’ spy the court that the Judgment of the District Court of dis: 
county, in this causé be and the sam? is hereby uffirmed. 

| Opinion by Hainer, Justice. Al] the Justices concurring except Tarsney, Justice, who présided in 
the trial of, the cause below. 


hme ee 
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en, | 
The Board of County Commissioners í 

of D County, G,T, = 
Appellant, f 

vs. : 

F. H. Wright, mr 
Appellee. ! 


And now this cause comes on for consideration by the court upon the briefs and oral argument 
therein, 


h 
: 
‘ : 
And the co. rt having duly considered the sume and heing fully advised in the premises finds that the 
Judgment of the lower court in this cause should be affirmed, 

i 


It 1s therefore ordered and adjudged by the court that the judgment of the District Court herein he 
and the sume is hereby affirmed. 


[E 


j 
. | 
Opinion by Hainer, Justice. Justice McAtce wnd Burwell concurring; Tarsney, Justice, having pre- | 


| 
, i | | 

| sided in the court below; and Burford 0.J., having been of counsel in the court below, not sitting. : 
#776, -4 | 
.. The Board of County Comrissicners | 

of Custer County, G.T. i». 
Appellant, 4 
Ys. " | 
Gustavus De Lana, : 
Àppéllee. ; 


* 
E 


And now this cause comes on for decision by the court upon the briefs and oral argument therein. 


And the court having duly considered said cause und being fully advised in the premises finds that E 
| the fudement of the District Court in this cause should te affirmed. 
It is therefore ordered and adjudged by the court that the judement of the District court herein be | 
| and the sane is hereby affirmed. 


$ e 


E 


Opinion by Hainer, Justice. Justices MeAtes and Burwell concurring; Yarsney, Justice who tried the. 
| cause in the court rtelow; and Burford, C. J., having been of counsel in the court below, not sitting. | 
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2779 | i 


P3 o I. 


$ gr 

..». The Board of Sounty Öormrissioners . "T ' 

of D County, 6.7.  . h 

| Appellant, ; 
VS. 

: \ i 

F. P. Hubbell, " i 

. : Áppell£8e, : i 


And now this cause cimes on for consideration by the court upon the briefs end oral argument | 


n 


CE CR RESPIRA 


And t eè gourt having duly considered said cause and being fully advised in the premis:s finds that = 
! | 
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58 


| sed. 


[cnuse below, not sitting. 
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| therein. 


| the sane should be dismissed. 
| dismissed, 


| the trial in the cause below. 
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-SUPRERE COURT, JANUARY, 152), T E RH,--F E.BRUARY 11, 12th JUDICIAL- DAX, 


[the trial Judge did not sign the certificate which is attached to whet purports’ to be the case-made in this 


| okusa, and the petition in error ‘should be dismisséd, the Supreme Court being without jurisdiction to review 
| the same. l , 


] 


ft is therefore ordered and adjudged by the court: that, this cause be and the seme is hereby dismis- 


Gpinion’by Hainer, Justice. All the Justices concurring, except farsney, Justice, “having tried the 


#781, 
Tre Bosra of County Commissioners 
Of Washita County, 6.7. i 5 
. Áppeilant, ` | l . 
v5, : Le 


Joel R. Burrow, | 
Appellee, 


And now this cause comes on for decision by the court upon the briefs and argument. therein. 
And the court having duly considered said cause and being fully advised in the premises finds that 
|the appesl herein should be dismissed on account of defective pleading. 


It is therefore ordered and adjudged by the court that the petition in error herein be and the same 


jis hereby dismissed. 


Opinion by Hainer, Justice. Ali the Justices concurring, except Tarsney, Justice, who presided at 


the trial in the cuuse below. a 


: #788, : : 

The Board of Sounty Comrissioners 

of Day County, 6.7, 

E Appel lunt, 
bi. E 


F. M. Hubhell, 
eds Appellee. 


And now this chuse comes on for consideration by the court upon the hriefs and oral argument 


And the court having duly considered the same and being fully advised in tre premises finds that tke 
i PF 


| cha -made was nct served in tire in this cause, und this court is without authority to review said cause, and 


> 


ft is therefore ordered and adjudged by the court tha: the upréal herein be and the sume is hereby 


Opinion by Hainer, Justice. All the Justices concurring except Tursney, Justice, who presided at 


e 
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' $789, 
Tra Board of County Commissioners 
of D County, 0.1. e 
Appellant, 
vs. : 

N. & Y. Sauer, 

" Appellees. 

And now this callse comes on for decision by tha court upon the briefs submitted therein. 


Ana the court having duly considered seid cause and teing fully advised in the premises finds that 


the judgment of the District Court herein’ should he reversed, ani cause remanded. l | 
It is SREESTOES ordered and adjudged d the court that the judgment of the District Court herein 
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te and the 9:8 "m hereby reversed. 


RE is further ordered by the court that this cause be ind: to the District — with xb Mua: 
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^ Opinion by Hainer, Justice. All the Justices concurring except e Justice; who ‘presided at um 
| trisl in the cause below. 


‘ ` Ya s ! | ‘ 

ec, | | EE e | 

.» Roy V, Hoffman and à NC i 
William Blincoe, ‘ 

paF OENE ua The" Daily Leader, 


. Appellant, 
ER va. 


The Bourd of County Commissioners 20 | ^ 

of TANI County, 0,T,- | ; 
Appellee, | * : 

And now this cause comes on for decision by the court upon the briefs submitted therein. 

And the court having duly considered ssid cause and beins fully advised in the premises finds that ; 

| more thun one yaar has intervened between the rendition of the judgment or fins] order saught to be reviewed, 1 

aná the filing of the retition in error in the Supreme Court, and this court is therefore without jurisdiction 

to review the judgment of the lower court; and that this appesl should be dismissed. | 

| BD It is therefore ordered and adjudged by thé court that the appesl herein be and the same is hereby E 

dismissed. 


l Opinion by Hainer, Justice, Al] the Justices concurring. 


1 
#722, 
.. Calvin Lawson, i 
TA Appel] ant, ; 
Vs. 
. The EPER of Okluhoms, T | 
. Appell ee, : x ii 
And now this cause comes on for consideration by the court upon the hriefs und ore] argument- 
therein. l l l 


. | 
E Loko 


And the court havi ng duly considered said cause and being fully &dvised in the premises finds that : 
the judgment of the lower court therein should be reversed and the causo remanded for & new trial. E 
o rt is therefore ordered and 4diudged by the court that the judgment of the District Court of D county 


on 


in this causo be and the sume is hereby reversed and set aside, and this cause remanied thereto for & new trial. 


yt is further ordered thet the opinion of the court in this cause be certified to the Sheriff of D 


| county, us his warrant for further &ction in this cullse, 


" Opinion by Puna. «Justice. Al] the Justices concurring except Tarsney, Justice, who presided at 


se ` ee temi 


or trial in the cange below. 
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« . games Hushés, ; i 
LEN Appellant, 
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v8, 
The cerritory of Oklahoma, E | 
oue. e Appellee. Pp T 
And now this cause comes on for ee by the court upon the briefs and oral argument 


> EN [a9 7 


—€— tted. therein. i, 


E entries es emis 


And the court having duly considered said cause and reing fully advised in the premises finds that 


et 
Y 


e Judgment. of the lower court therein should be reversed and cause remanded for 5 new trial. (F 
ft is therefore ordered and adjudged by the court tkrt the judgment of the District Court of yushita | 
County, in this cause be and the same is hereby reversed and said-catise remanded thereto for a new trisl. 


Opinion by Burwell, Justice. Al the Justices ecneurring except Tarsney, Justice, who presided at 
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d e up : ; A l #eez, 
$ . , Rickard Pappe, jd 
» f Appellant, 
P x Y 1 f 
17 no, " 
P The American Fire . ; i l ; | 
i 


R 


: 
2 


y. Insurance Corpany of 
O | E RUSE EIS, 

i Appellse. 
Ps - And now this cause comes on for consideration by tha court upon the briefs of both parties . 
t therein. 
E | f |. dnd the court having duly considered said causa and being fully advised in the — finas that 
' the e&se-made presented to this court doea not contain all of the evidence introduced on the trisl, pna for k 

EN ENE the judgment of the trial court is hereby affirmed und cause remanded to the lower court, . | 


It is therefore ordered and adjudged by the court that the judgement of the lower court in this cause 


(is hereby affirmed, and cause remánded to the lower court, l M 
: Opinion by Burwell, Justice. All of the Justices concurring except McAtee, Justice, who presi dad 


cat the trizl of the cause below. 


{ #706, , 
i Erre M. Sheriff, 
Appeliant, 
T5. 


i Watson E. Sheriff and 
y ot Mary A, "heriff, 
Appellees. s 


And now this chuse cores on for decision by the court, pon the briefs submitted therein. 


etm 


l Ard t^e court having “uly considered said cause and being fully advised in the premises finds that 
- the order of the trial court overruling the motion for & new tris] should be affirmed at appellant's cost. 
It is therefore ordered and adjudged by the court that the judgment of the trial court herein be und 


, the sume is hereby affirved at the cost of appellant. 
) Dpinion by Burwell, Justice. M1 of the Justices concurring except UNES C. J., mo presided 


| 
at the trix] below. RT 


$722 3 


n "Henry Fura, 
i Appellant, 


YE. d 
Sa 
The Territory of Oklahoma, 
Appellee. 
And now this cause cores on for consideration by the court upon the briefs submitted therein, 


dnd the court having duly considered suid cause and being fully advised in the premises finds that 


Hi 

m je 
^ l " the Judgment ani sentence of the court bel ow should bo affirmed at the cost of appellant. | 

therefore ordered and adjudged by the court that the Judgment of the District Court of Lincoln 

; County, in this cause be and the same is hereby affirmed at the cost of appellant. s 


Nw 1 


Opinicn by Burwell, Justice. Al] of the justices concurring except Burford, C. J., who tried the i 


cansé below; and UcAtee, Justice, atsent, not sitting. 


#668, 
0. 5. Sutter, : - | 
Appellant, : i 

YE. | 


fhe Territory of Oklahomi, 4 | " 
Appelles. 


And now this causes comes on for decision by the court upon the briefs submitted therein. 
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| = the judgment of the lower. court therein should be reyersed, and 4 néw trial granted.. i l | | - “F 
; | It is therefore ordered and adjudged by the court that the judgment of the PERDU ^ourt of Pawnee l 

| | County in this cause be and the sume is hereby reversed, and & new trial ordered, 

: Opinion by Burford, O, J. All of the Justices concurring, : i 
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Po, #678, ^ 7 | s | | | 

" Hubert O, Bell, | i ; 


Appellant, pi | 
í vs. | 


The territory of Oklahoma | 
ex rel Tda L.. Diliman, 
Appell ee. 
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i " And now this cause comes on Tor decision by the court upon the briefs submitted therein. 9 
And the court having duly considered said cause and heing fully advised in the premises finds that 
, the judgment of the Probate Court of Payne County, herein, should be reversed an? cause remanded thereto with 


—— cit 
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| | instructions. | 
Jt is therefore ordared and adjudged by the court that the judgment of the Probate Court of Payne 


County, in this cause, be and the same is hereby reversed; and that this cause be remanded to said Probate 


*. 


l Court of Puyne County, with instructions to proceed therein in accordance with this opinion. 
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william G, Martin, 


j , Appallant, | | 
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The Territory of Oklahoma, | f 
: Appellee. 
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x And now this cause comes on for decisicn by the court upon the briefs submitted therein. ; 
j | And the court having duly considered said cause and being fully advised in the premises finds that 
| the Judgment of the lower court should be affirmed. 
? Tt is therefore ordered und adjudged by the court d the judgment of the Probate Gus of Payne 
) County, in this i be and the same is hereby uffirmed ut the cost of the plaintiff in error; and the Pro- 


eB Be à nampa cee 


PET court directed to ta’ :e the necessary steps to carry said Judgment into effect. 


h UNITED STATES OP AMERTCA,) ' ) 
i i i 88. "o : s 
| Territory of Oklahoma, ) 
x 
Lo ORDER FIXING A TERM OF COURT FOR THE THIRD DISTRICT. 
f 
i 


Ordered that a term of District "ourt be held in the Third Judicial District as follows, to-wit: 


At Tecumseh, Pottawatomie County, Tuesday, March 14, 1899, at 10 o'clock a.m. g J X 
It is further ordered that all orders heretofore made in conflict with the above are herawith vacated 
end set aside. | | 
1t is further ordered thet ul] causes at issue and standing for trial at the term heretofore fixed 
[abel stand for trial and determination at the term provided for by this order. And al! orders, writs and 


‘summonses of every character returnable to tho terms Of court &s heretofore fixed shall be returigble and stant 


TOT I ee. 
Mex sith ty Ra Ap INET cow A, 


for determination at the term provided for in this Order. And 41] parsons under band or recognizance to ap~ 


* 


"near at any term Of court us heretofore fixed, shell be required to appear on the day &s fixed in this order. g^ 


And it is further ordered that the Clerk of the Supreme Court send a certified cory of this order 


EN 


to the Clark of the District Court of each District of the gerritory. i " 


ercin be overrvied, and cause taken on briefs. ' 
Lee It ia now crdored that the fanuary 1899, term be finally adjourned. 
| 


[uos George W. Miller, Appellant, vs. The United States, Appellee. Ordered by the Court thay the stipulation 


oM Pe ee LT 


| SUPREHE COURT PROCEEDINGS IN VACATION. 
s. . : " A y e 
e ud : et | = 


IN THE SUPREME COURT OF TE TERRITORY OF OKLAEGHA, 


"Morris Brown, Plaintiff in error, 
Versus 


ai db ar qr eaae Pea 


ORDER, 


4 


Laura Dornely, Defendant in error. 


Now, upon this 3rd day of March, Á.D. 1699, this cuuse comes on for hearing before the undersigned, 


H 


+ 


EE BAS ST OL. ee Y eee WIPE L^. 
` 


Chief Justice of the Supreme Court of the Territory of Oklshors, at Guthrie, in thc Territory of OMehora, s 
upon the application of the plaintiff in errór, Morris Brown, for an order to allow him to file & supersedens 


a 


! bond in said cuuse to supersede that part of the judgment of the District Court requiring said Morris Brown 


¥ : " D 
ito remove from tis house and other buildings immediately surrounding the same upon.the Northeast quarter, See- . 
$ 
l tton 22, Township 23, North Range 1, West of I.M. in Noble County, Oklahoma Territory, and requi ring the said 


| plaintiff in error to remove from said premises his suid residence and other buildings within thirty days from 
j the eighteenth day of February, A.D, 1899; and it appearing that 11 the matters of fact set forth in tha 


| application of the plaintiff in error aré true, end that a supersedeas bond should he allowed, and order of 


y 


| supersedeas rendered herein, it is hereby ordered and directed that execution Of said judgment be stald as to 
¿that part of said judgment requiring plaintiff in error to remove from said premises and Lo remove his house 

I ana other. buildings und improverents immediately surrounding the same, therefrom, until this cause is finally 
pee in this court, end in the seid District Court; Provided, that said plaintiff in error shell, within 


ten days from this date, execute to the defendant in error & good and sufficient bond in the sum of Three 


D 
Hundred Dollars, conditioned according tO law, and to be approved by the clerk of the District court of Korle 
County, Oklahoma Territory, and also containing the special condition that in case the judgement of the District | 


411 damages which he may suffer by reason of the supersede&s herein, including the actus] rental value of five 
acres Of said rremises retained by plaintiff in error, upon which the seid improvements are situnted, from the 
time that the judgment of the lower court would have taken effect, until the said plaintiff in erro shall | 


finally surrender possessioh Of said premises. 


| 
: | Court shell finally be affirmed, that the plaintiff in error, Morris Brown, will poy tc the defendant in error, 
WITNESS my hand this 3rd dey of March, A.D. 1899, 


geh = Jno. H, Burford, 
% 


Criar Justice Suprere Cqurt, 
Territory of Oklahkora, 


(Seal) 
Attest: 


Benj. Y. Hagler, © 
i Clerk Supreme Court. P 


UNITED STATES OF AMERICA,) 
+ 85. 
Territory of Oklahoma. ) 


E 
WAT Wt e esta acabo 


In the Suprere Court, 
"om (In Chambers) 


ORDER FOR SPECIAL SESSION: 


Wherens, & necessity exists for & special session of tho Suprere Court of the Territory of Oklshoma, 


Now, therefore, 1, Jno. H. Burford, Chief Justice Of skid Suprere Court, do herety orser thr’ a spec 


al session of sáid Suprere Court be convened at the city of Guthrie, on Eridey the 10€. diy of Later, 1332, 


1 


a ing at two o'clock p.m. of said day. i . sni 
aa And the clerk of seid court is directed to notify each of the AssOcitte Justices of said court of q 
order for special session, and request their attendance thereon. | Me I 
Fitness my hand, in Chambers, et the city of Guthrie, this Tth duy of Murch, 1695. 
Jno. E. Eurford, Chief Justice. 


aaa 


TAA 


ATTEST; Beni, F. Hegler, i "y 153 


Ku 0 a ee MEME coner A Se e owe ca ea on OC PES ra CN 
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SUPREME COURT, SPECIAL SESSION --MARGH 10, FIRST DAY. 1899, | 


UNITED STATES OF AMERICA, 
TERRITORY OF OKLAHOMA, 
TN THE SUPREME COURT, 


ji 


A ERR T ^ eT” 


N 


BE IT REMEMBERED, That on this the Tenth day of March, in the year of our Lord one thousand 


! 


| | | 
| eight hundred ind ninety-nine, the Supreme Court of the Territory of Oklahoma convened in special session at | 
| 2 o'clock p.m. purguant to the call of the Chief Justice dated March 7th, 1899, 


Present; Tre Honorable Jno, E. Burford, Chief Justice, presiding; Honorub} ea John €. Tarsney, John Ñ 


H 


| McAtee, Bayard T. Hainer and Ben]. P. Burwell, Associate Justices; S. L. Overstreet, United States Attorney; | 
| C, N. Thompson, United States Marshal; Beni, F. Hegler, Clerk, and Cohn C. Orner, Court Crier. i 
| Public proel&mation having been: duly made of the opening of the court for the transaction of busines . 
| the following proceedings were had, to-wit: 


i! 
! 
r 
f 
» 
t 


1700, i a ; 

f $ , j A 
Solon Burkett, et al, f 

Appellants, : ; 

Ve. ^ Í 


ral 
E 


Lehrun-Higrinson - i 
Grocery “ompany, 
: Appellee. 3 


LP 
And now this cause comes on for consideration by the court upon the petition for & rehearing 
j Pd 
| of the sure. And the court having duly considered seid petition, and being fully advised in the premises 


| finds thet the sare should be denied. | 


Tt is therefore ordered and adjudged by the ccurt that the petition for 4 rehesring of this cause be 
Pr 
und the sare is hereby denied. 


#727, . < 


Burton 8, Barnes and 
John Dalton, Partners as 1 
Barnes & Dalton, i 
: Appellants, ] 
vs. | | 

i 

1 


J. W. Lynch, The Ponce City 
: Lund and Improvement Company : B 
(& corporation) f : | à 


Appellees. x 
And now this cause comes On for consideration by the court upon the petition for & rehearing 
of tha sume. And the court having duly considered suid petition, and being fully advised in the premises 


e : / 


finds that the same should be denied. | 
| It is therefore ordered und sdjudgod by te court that the petition for a rehesring of this cause 1 


be and the same is herehy denied. 


#701, 
^ Elnora Everett, ) 
Appellant, 
Vs. ra, 

8. A. Akins, = a 
2 Appellee. , 


And now this cause cores On for corsideration by the court upon the petition for a rehearing 


i 


of tre sume. And the court havins duly considered said petition, and teins fully advised in the premises 


finds that the sume should te denied. > 


i i 


1 
i 


It is therefore ordered and adjudged by the court that the petition for a rehearing of this cause 


be and the same is hereby denied. 


i 
s 
i 
oe 3 , " i 
] 
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SUPREME COURT, 1899, SPECİAL SESSION. - HARGH 10, FIRST DAY, 


In re, | | | s | | | | : 
| Induction of Clinton F. Irwin as Associate Justice. l ' : 


of the Supreme Court of the Territory of Okeh 10m&, à | | T 
Comes now Clinton P. Irwin into open court and presents to the ccurt his commission as “Associate 
Justice of the Supreme Court of the Perritory of Oklahomas, which commission rends in words and ii UT. | 
follows, to-wit: ^. ^7 71111&m McKinley, , | BE 
President Of the United States of Aviaries 
To «ll who shall see these Presents, Freeting: | i 


KNOW YE; That reposing special trust and confidence in the Wisdom, Uprightness and Learning of » 


Clinton F. Irwin of Illinois, I have nominated, and by and wi th the advice and consent of the Senate do appoint . 
him Associate Justice of the Supreme Court of the Territory of Gkluhome and do authorize and empower him to ie m 
execute and fulfil the duties of the Office according to ‘the Constitution and Laws of the said United States e 4 


and to Have'und to Hold the said Office, with ull the powers, privileges und emoluments to the same of right | 
‘appertaining, unto Him the said Clinton F. Irwin, for the term of four years from the date hereof, subject 
to thè conditions und provisions prescrihed by Law, pos 
In testimony whereof, I heye caused these Letters to be made 

patent and the seal of the Department of Justice to be here- | 
us unto affixed. | ' i i 

Given under my hand at the City of Washington the 21st day | 

of February, in the year of our Lord one thousand eight 
hundred and ninety-nine and of the Indep endence of the 2i 
United States of America the one hundred and twenty-third. 
By the President: William Me Kinley. 
John W. Griggs, 
l Attorney General. 

And the oath, to-wit:(United States of America, Territory of Okl&-om&, ss. I, Clinton P. Irwin solemnly 
svear that to the best of my knowledre and ability I will support and defend the Constitution of the United | o? 
States against «ll enemies, foreign and domestic; that I will bear true feith und 831 eniunce to the sume; 
that 1 take this obligation freely, veer any mental reservation or purpose of evasion, end that I A onn 
fully discharge the duties of the of tice of Associate Justice of the Supreme Court of the Territory of Oklahoma.  .,. 


4 


30 help re God. ; , i 


P 


¿ Clinton F. Irwin. 
"d l 
Subscribed and sworn to before me this 10 duy of March, A.D., 1899, DE 


_ A | 


Chief Justice of tie Supreme fourt of : 
- Oklahoma Territory. 


Attest: g^ 9 l | 


* \ i 
Benj. F. Hegler, X ; 
Olerk Sup. Ct. Au 
(Seal) And the oath of office is administered by Chief Justice Burford, to the said Clinton F. | 


Irwin, and he is inducted into office as an Associate Justice of suid Supreme Court, 
And it is further ordered by the court that the clerk transmit to tke Department öf Justice a certi- 


} 
i 
t 
1 


fied copy of the oath of office of the sid Clinton F. Irwin. 


* 


SUPREME COURT, 1599, SPECTAL SESSION. ~- MARCH 10, FIRST DAY, 


e; 


Bee 


In re, 
Admission of Thorns J. Womack to pructice, 


+ 


Comes now T. C. Strang a member of the har of the Supreme Court, and moves the admission of 


A 


| T. J. Womack u member of the bar of the District Court of Woods county, to practice in the Supreme Court. 


-n e meee eo 


ee te 


S 


And it appearing to the court that applicant is a person of zoo4 moral character, and skilléd in the 
| law it is therefore , X | 


s 


uM ers 


| Ordered by the court that Thomas J. Womack be and he is hereby admitted to practice in the Supreme 
| Court of the Territory and the inferior courts thereof, 


E 


In re, E 


t — V 


o — a 


Admission of Y. E, Cofield to practica, 


— 


Comes now J. W. Quick a member of the bar of tne Supreme Court, and moves the admission of 


| Ww. H. Cofield a member of the bar of the District Court of Woods county, to practice in the Supreme Court, 
And it apperring to the court th:t applicant is e person of good moral character, and skilled in the | 
| lay it is therefore ‘ 


Ordered by the court that Y. EH. Cofield he and he is hereby admitted to practice in the Supreme 
| court of the Territory und the inferior courts thereof, 


In re, 

Admission of G. Y. P, Brown to pr&étice, 
| Comes now George S. Green a member of the bar of the Supreme Court, and moves the admission of 
| G, w. P, Brom & member of the bar of the District Court of bogan county, to practice in the Supreme Court. 
| law it is therefore . | 
: Ordered by the court that Qd. W. P, row be and he is hereby &dmi tted to practice in the Supreme | 
| Court of the Territory and the inferior courts thereof. T 


In re, Jj 
Admission of Daniel W. Lewis to practice, ' 
i “Comes now W. W. Noffsinger & member of the bar of the Supreme Court, und moves the admission Of, 

Taniel W. Lewis & member of the bar of the District Court of Xingfisher county, to nractice in the Supreme i 

| Court. 

| And it appéonine to the court that aprlicant is a person of good moral character, and skilled in the | 


ñ 
HH 


| lew it is therefore 


Ordered by the court that Daniel Y. Lewis he and he is hereby admitted to priuctice in the Supreme Í 


| Court of the Territor; and the inferior courts thereof. 


$ . : 


y 
Ordered thet court adiourn to 2 o'elock p.m. to-morrow. | 


* 
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SUPRENE COURT, 1899, SPECIAL SESSION, -~ HARCH ll, SECOND DAY, 


| UNITED STATES OF AMERICA, | | SUN | ok 

TERRITOsY OF OKLAHOMA, mM | | | 

BE IT REMEMBERED, That on this the Eleventh duy of March, in the year of our Lord one thousand eight 

hundred and ninety-nine, the Sup rene Court of the Territory of Oklahoma .convgned at 2 o'c clock p.m, pursuant to | 
yesterday's adjournment. 

Present, the Honorable Ino. H. Burford, Chief Justice, presiding; Associate Justices John L, McAtea,' 


Bayard T, Heiner, Benj. Fy Burwell] and Clinton F. Irwin, Associate Justices; S. L. Overstreet, United States 


Ae le A a ee. det I SAE T 
HR T Eye zs 


¡Attorney; C, H. Thompson, United States Marshal; Benj. F. Hegler, Clerk, and John C. Omer, Gourt Crier, 


Public proclamation having been duly made of the opening of the court for the transuction of business 


< 
aak RRT 


— 


the following proceedings were had, to-wit: 
#597, 
R, H. Downman, 


Ses. MS a, oat 


Appellant, ] 
v8. 


George Saunders, ; l 
Appellee, (d 


Ànd now this euuse comes on for consideration and decision by the court upon the motion to re- 


instute the seme, ia 
And the court having duly considered said motion, and being fully advised in the premisés, finds that ; 


-+ 
thë ‘same should be denied. 
It is therefore ordered and adjudged by the court that the motion to reinstute'this esuse be and the 


sume is hereby denied. 


$727, 


Burton S. Barnes and John Dalton, p 
partners, us Barnes % Dalton, | 
Appellants, 

* YS» 


J. W. Lynch, The Ponca City , ! 
Land and Improvement Company = : l 
(a corporation) Ñ ] 
Appellee. a. . | 

* 1 or ra~ | 

Ordered by the_court that the order of yesterday in this cause denying the petition for + | 

\ 


heuring, be and the same is hereby overruled, vacated and set aside; and thet this order stend on applicution 


for rehearing. 


EA ids 
#753, . 


| 

) 

| 

M. E. Johnson, pe : | 
Arpellant, | 

v8. ° P » 

fhe Board of County Commissioners 
of Pawnee county, O.T, ! 
Appelloe. | 


And now this cause cores on for consideration by the court upon the petition for & réhenuring —— 


of the same. And the court having considered sald petition, 4nd being fully advised in the promtepe-tume ts 


te 


trat the sume should be denied. a ] i 
f u be | 
It is therefore ordered and adjudged by the court that the petition for a rehearing in this cause ; 


* 


| and the same is hereby denied. ] 


SUPREME COURT, 1899, SPECIAL SESS 


$754, 
R. R, Poe, 


let m 


Appellant, 


ette ooo eter md 


ET: 


of Pawnee County, 6.7, 
Appelice. 


| finds that the sume should be denied, 


| und the. suma is hereby denied. 


#755, 


e + 


Mrs. Logan BH, Roots, 
Appellant, 
Ys. 


Of Pawnee County, O.T, 
Appellee. 


fin38 that the save should be denied, 


and the sume is hereby denied. 


#542, 
E. W. Erisran, 


Appealiant, 
ké- T 


e 


J. J. Kerwin, 


a 


Appel lea, 


e 


sma the sume is hereby denied. 


w w * A * 


In re, 


= e — 


Courts of the Territory. 


ttast: 
Benj. F. Hegler, 


Olerz Supreme Court. 


ve 


The Board of County Commissioners 


The Board of County Commissioners 


a 


E 


~ 


. È 
[ Ou, 


And now this e&use somes on for consideration by the court upon the petition for « rehearing 
fof tre same. And the. court having duly considered said petition, and being fully advised in the premises 


(Jt is therefore ordered and adjudged by the court that the petition for a rehearing in this cuuse he 


2 


It is therefore ordered and &djudgad by the court that the petition for 4 
& 


Order assigning Judge, to the Second Judicial District, 

It is ordered by the court, That Assoclate Justice Clinton F. 

to the Second Judicial district of the ferri-ory of Oklahoma, 
tt is further ordered, That the Clark transmit a certified copy 


~~ MARCH 11, SECOND DAY. 


- P 
te 
Mom 


e 


And now this cause cores on for considerztion by the court upon the petition for a rehearing 


| of the same," And the court having duly considered ssid petition, and being fully advised in Wis remi Bes 


It is therefore ordered and adiudsed by the court that the petition for & rekuaring in this cause be 


And now this chuse cores on fos consideration by the court upon the petition Sa s reheuring 


thereof. And the court having considered suid retition and heing fully udvised in the premises finds that 
.|the sume should bs denied. | 


rehearing in this cause ho 


m id 


Irwin he and he is hereby assigned 


da ` 


Of this order to each Of the District 


Jno. E, Burford, . 
Chief Justice, 


de REM may en 


Momm ehe vi a e tee nin e eo 
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=- 


Seo . M p ' * In re, 
ee Cee Order ii. Fifth Judicial PARNE O 
It is ordered that the Fifth Judicial District PSU from and after this date, embrace and be 

| comprised of the counties of Garfield, Srant, Woods, Blaine, Dewey, “ana Day; und thet suid counties of Blaine 
Dewey. and Day, shall no longer constitute any part of the Second Judicial District. | 
It ia further ordered that the Clerk of the Sur rere Court send a certified copy of this order to the 
[cier of the District Court of each district of the Territory, 

| Jno. H. Burford, 
" Chief Justice. 


Attest: 
Benj. F. Heglar, 
Clerk Supreme Cour:, . 


H 
E E z = ^ w ^ - » 


2 | ORDER FIXING TERMS OF DISTRICT COURT IN THE SECOND JUDICIAL DISTRICT, 


> 


Ordered by the Court: That terms be fixed for the Second Judicial district as follows, to-wit: 


= At REAPER, Custer County, Tuesday, April 4, 1899. 
It is further ordered that the order heretofore made fixing & term in said county for March 14, 1899, 


be and the sume is hereby vacated and set aside. 
l It 1s further ordered, That all causes at issue and standing for trial at the term heretofore fixed 
for said county of Custer, shall stand for trial and determination at the term provided for by this order, 


| And al) orders, writs and summonses of--every charecter returnable to the term of court as heretofore fixed 


A 
shall be returnable and stand for determination at the term provided for in this order. And «ll persons under 


i bond or recognizance to uppear at any term of court us heretofore fixed, shell be required to appear on the 


day as fixed in this order, 
It is further ordered, That terms bo fixed for said Secend Judicial District as follows, toits, 
At Cloud Chief, Washita County, Monday, April 17. 
At Kingfisher, Kingfisher County, Monday April 24, 


At El Reno, Canadian Cgunty, Monday, Hay 15, 
It is further ordered, that the clerk transmit a certified copy of this order to the clerk of each 


district of the Territory, and to the United States Attorney and United States Marshal. 
i Jno. H, Burford, 
Chief Justice, 


Attest; 


D Benj. F. Hegler, 
Clerk Surrame Court, 


: | ORDER FIXING TERM IN THE THIRD JUDICIAL DISTRICT, 


Ordered by the Court: That u term be fixed for the county of Cleveland, in the Third Judicial pre s- 


e 


trict, as follows, to-wit: 


At Norman, Cleveland County, Nonny May 18. | 
tifieil copy of this order to cuch of thé District 


It is further ordered that the clerx init a certii 


Clerks of the Territory, and to the United States Marchal, and Unitea States Attorney. 
: Inc. 4. Burford, 


Chief justice. 


* 


Attest: 
' Benj, F. Hegler, Clerk Supreme Court, : 
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SUPREME COURT, 1899, SPECIAL SESSION -- MARCH 11,9 E C O N D DAY. 


¥ 


#758, : | J " ` , : : 
2 MN O e ` ] 
Tete Lowenstein, 3 
Appellant, «EE l 
WS. $ 
H, E, Young, E . 
Appell se. TET ! 


And now this cause comes on for decision by the court upon the —— record and “argundnt of 

counsel] therein. And the court having considered suid cause and being fully advised in the premises finds 
| j 
that the judgment of the lower court should be reversed and cause remanded thereto with directions to dissolve : 


| the injunction and award to the plaintiff & new execution against the lands lavied upon. AM of the Justices) 
| concurring. 


Opinion by McAtea, 7. 


#748, | 
H. H. Shultz, Appellant, p 


vB. 


~ 


John Barrows, eens of 
Oklahome County, O.T., and 
H. Duffy, | n | 


4 Appellees. : . i 


And now this cause comes on for decision by the court upon the briefs and records therein. f 


| And the court having duly considered said cause, and being fully advised in the premises finds that the judg- 
ment of the lower court therein should be affirmed, : 


Tt is therefore ordered and sidjudged by the court trat the decision of the lower court in this cause ^ 
| be and the same is hereby uffirmed. All of the Justices concurring. 
) Opinion by HcAtee, Justice. 


#675, 
The Bourd of Education of the 
City of El Reno, 
: Appellant, 
YS. i 
Joserh Hobbs, (Infant) by his ER | 


next friend, Y. Y. English, 
Appellee. 


And niw this cause cores On for decision by the court upon the record and briefs of counsel 
therein. And the court having duly considered the same and being fully advised in the premises finds that 
| the judgment of the court below should he affirmed. f 
It is therefore ordered and adjudged by the court that the judgment of the lower court in this cause | a 
| be and the sume is hereby uffirved, and plaintiff in error is directed to admit the defendant Hobbs (infant) 


| tO ell the school privileges und rights which are provided in the peremptory writ of mandamus in this cuuse. 
d Opinion by McAtee, Justices. All of the Justices concurring. 


ho 


\ 


#587, M. 


^ James Lucas and Y. D. Porch, 
Appellants, 
VS. 


C. E, Brakefield, l 
de Appell ee. 
\ < 
And now this cause cores on for décision by the court upon the record and brie?s submitted | 


therein . And the court having duly considered the same and being fully advised in the premises finds that | 


| the judgment of the lower court in this cause should he affirmed, .- 


| It is therefore ordered and adjudged b; the court that the judgment of the lower court in 
be uni the sume is hereby affirmed. Opinion by McAtes, Justice. 


C. J. who presided in the tris] of the cause halo. 


this cause | 
Al} of the Justices concurring except Purford 


\ 


E. he 
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i #810, | ^ * TOS Id 
John Ten Cate, £t UPS AN 
Appellant, $ 
VB. T . $ 
M. E. Sharp, | | lu $ 3 
| | 07 — 7, Appellant, | A ee 
l o. B “And, now this cause comes on for decision by the court upon the record and briefs submitted 
l jtherein. And the court having duly considered the sume and being fully advised in the is finda that the 
lorder of the court below granting & new trial of this cause should he affirmed, 
Jt is therefore ordered and adjudged by the court that the order of the lower court in granting a 
new trial in this cause bé ani the same 1s hereby affirmed. | l - ; 
Opinion by McAtee, Justice. All of the Justices concurring. 
#764, 
ño Caroline Hess, 
Appellant, 
vB. " 
VW. Y. Trigg, and Wr. Hell Trigg, 
partners, as Hull & Trigg, à 
Appellees. i 

And now this cause comes on for decision by the court upon the record and.briers submitted 
therein. And the court kaving duly considered said cause and being fully advised in the premises finds that 
the judgment of the lower court should he affirmed, 

It is therefore ordered and ediudged by the court that t'e Judgment of the lower court in this cause 
be and the same is hereby affirmed. 
Opinion by McAtee, Justice, AN the Justices concurring excert Tarsney, Justice, who presided in 
the opuse bel Ow. 
#644, 
H. €. Masters, Sheriff 
e “or Fay County, 
Appellant, 
VB. y PT 
Robert R, Teller, 
Appello. , 

And now this cause comes on for decision by the court upon the petition for a réhearing of the 
same, and upon the records, briefs and arguments of counsel submitted therein, , Ani the court having duly 
considered said cause und-heing fully advised in the premises finds that the judgment of the lower court should 
be affirmed. l l 

ad It is therefore ordered and adjudged by the court that the 'udgment of the lower court in this cause 


> 
»" e 
Ld 


be and the seme is hereby affirmed. 
Opinion by McAtee, Justice. Ali the Justices concurring. 


_. fee, 
T 


] J. S. Hall, ? 
Appellant, 
Ys. : 


Oren A, Powell, and 
Ei dorsan Powell + 
Appell ees, 


And now is cause cores on for decision by the court upon the record and briefs of counsel 


submitted herein. Ana the court idu duly jy sénsidsred suid cause and being fully advised in the premi ses 


a 


- 


TTD A» 


finds that the studement of the lower court should he affirmed, 
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SUPREME COURT, 152, SPECIAL SESSION, -- MAR: H 11, SECOND “Day, 


d is therefore ordered and tdjudged by the Scat that the judgment ofetire.1 ower court in this cause be 
and the same is hereby affirmed. 


* 


mE Opinion by MeAtes, Justice. All] the Justices concurring, 


x 


$ 


#621, - 
lin Esas et al, 
Appellants, 
YS. l f P Li 


The Board of County Dod ai ones 
ar Pawnse County, 


elise. - NES | Ñ n a 
#622 2, ^ 
J. P. Johnson, et al, 
| Appeliants, , 
» VBe l 
. The Board of County Com- | » 
nS Of Pawnee County, 
Appellee, 
goes, -— 
. John W. Florer, et al, 
A Appellants, " 
va. 


Thé Board of County Com- 
missionars of Pawnee County, 
Appellee. 


And now these causés come on gor decision by the court upon the affidavits of defendants in 


4 
| error filed in support of their respective motions to dismiss tke appesls in said causes, And the court h&v- 


| ing duly considered said affidavits, und being fully advised in the premises finds that the above causes, al- 
| though parado end distinet from each other, involve the same question Of practice, und should ne disposed 
| of altogether; that since the plaintiffs in error filed thelr respective appeals, the matters involved in 


RTI. 


euch of the above entitled causeshuve been fully settled and compromised, and that each and oll of thes® causes 


] should now pe dismiaced. 


It is therefore ordered and adjudged that each end 211 of the above entitled causes bë und the sane 
pate BETE DY, dismissed. 


v 
hd 


Opinion by Burwell, FUAIM: All the Justices concurring. 


#758, 

. N. F, Frazier, 
"M Appellant, 

VB. , 


Edward Prince, ` 
a a Appell se, 


And n-w this cause comes on for decision by the court upon the récord and briefs submitted them 


| in. And the court having duly considered the sare und being fully advised in the promises finds that the 
| Judgment or tke lower court in this cause should he affirred at the cost of appellant. 


It is therefore ordered and adjudged b; the court that the Judgment of the lower coart in thig cause 


be and the sare is hareb; affirmed at the cost of appellant, 
Opinion i Burwell, ' Justice. All of the Justices concurring. 


"7 e » 
#822, — s 


E 


| Robert Morrow, 
"MC P Appellant, 
YB.. 


" f 
Mary E, Smith, Š ' 


And now this cause corer on for decision by the court upon the records and briefs of counsel 
submitted therein. 
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ree ee uie ud 
^ 
> 


EE ; . : - 
i | BEEN And the court having duly considered the same, and being fully advised in the premises finds that the 
| judgment of the lower court in this casse should be affirmed at the cost Of appellant. 

EE d. | yt is therefore ordered and adjudged by the court that the judgment of the lower court in this-cause 
n f d ba and the sume is’ hereby affirmed at appellant's cost. . 
, m ©, l Opinion ty Burwell, Justice. A11 of the Justicés concurring except Burford, C.J., not sitting. 

po e 7 apex | : 

` mE 0s] . $165, | 

a 004 1 Fred Horn, e 

b M mE Appellant, 

bos MM o | 

! 0$ " l ` 

i E . The Territory of Oklahomu, A. 

E o Appellee. . 

f , , 7 

i | 

f \ Ani now this cause comes on for decision by the court upon the recorda, briefs and Oral argu- 

4 t 

Hn Ji 

, j ment of counsel therein. And the court having duly considered the sume, und being fully advised in the pre- 

$ 

i | mises finds that the Judgment and sentence of the trisl court in this cause should be reversed, and & new trial 

à | | | 

| granted, 
de i It is therefore ordered and adjudged by tne court that the judgment and sentence of the trial court 

|j &nd the Warden of the ferritorinl peniten- 


|is hereby reversed, vacated end set aside, and a new trial granted; 


tiary at pensing, Kansas, or any Other person who muy have the defendant in charge, on presentation of +4 copy 


certified by the clerk of this court, ty the sheriff of Canadian county, is hereby 4i ree- 
who shell confine said defendent 
to 


of this opinion duly 
ted to deliver the tody of suid Fred norn to him, the said sheriff nforeshid, 
ian county, there to awsit another trial, unless otherwise discharged according 


ARA wate RAR Xm ars 


'in the common jati of Canad 


law. 


Opinion by Burwell, Justice. All of the Justices coneurring except Burford, C. JT., not sitting. 


i #727 i 
"Burton S, Burnes and John Dalton , 


as Parnes % Dalton, - 
' Appel lants, 


M WS. 


I. W. Lynch, fhe Ponea City Lund 


and Improvement Company la Corporation) . 
; Appellee, 


a 
RA LR ES a See SU eS i aT a pEr 


Comes now George S. Green 07 counsel for appellants in this cause, and &sks permission of the 


And suid permission is by the court granted. 


| ! court to file argument herein. 


ro DS a Silty A ->y h epon d er wyga ty e Pa Lib d Mid 
LAUS jn Ts Fil SUSICIAL DISTI Ct. 


| 
P , Ordered by the Court:, That terms of court be fixed for the Fifth Judicial District as follows, 
j PET 2 ^ 
| to-wit € 
. | At Alva, Woods County, Conday, April 17, 
At Talopa, Dewey County, Tuesday, Vay 9, 
Pp ; At Pond Creek, Jrant County, Monday, Lay 22, 
n At Enid, Garfield County, Monday, May 29. 


It is further ordered that all orders heretofore made in conflict with the above, are herewith vaca~ 


1 


P 
| ted and set aside. ; 
| Tt is further ordered that" all causes at issue and standing for trial at the term heretofore fixed 


! shall stand for trial and determination at the term provided for by this Order, And all orders, writs and 
' summonses of every character returnable to the terns of court as heretofore fixed shall be returnsble ard 
‘stand for determination the term provided for in this order, And all persons under Pond or recognizarce 


tó appear at any term of court as heretofore fixed, shall be required to appear on the day as fixed in this 


# o i 


order. 
ind it is further ordered that the Clerk of the Suprene sourt send & certified copy of this oráer 


to the Clerk of the “istrict Court of each Cistriot of the Territory, . . . 
Ino. Y, Burford, Chie? Justice. 


Attest; Boni. Fe Hegler, Grier: uprene Tourte {Ordered that special sessicn le row finally edjourned. ) 
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SUPREIE COURT PROOEEDINGSGS IN VACATIGON, 


uc c SUPREME COURT Om HE UNITED STATES. « » 


No. 661, October Term, 1896, 


Richard F. Caffrey, us County Olerk, ĉe., i l 
Piff in error, i l E 
Vs. ` ) | 


move 


The Territory of Oklahoma ex rel, ' 
Harper S. Cunningham, Attorney General, 


On consideration of the motion for leave to give a supersedeks bond herein, | 


CTA RB MA: OF 


«^ 


‘It is now here ordered by the Court thet said moticn be, ánd the seme is hereby, granted, said | 


bond to be in the penal sur of $2,000, conditioned, according tó law, and to be approved by the clérk of this 
court. ; 


i * 
| March 13, 1899, . | 
A true copy, l ) | 
E Test: James H. McKenney "2 


erk 6 the Sur 4 £ | 
(SEAL) Clerk of the Sur réme Court 


l of the United States, 


Le 1 
M e + f 1 


A Oe WE e =" RIE Lo ERE ARC x aoe metti sr iA TOTIS S 00 V0 


ft t 


IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA, 


pee IE 


Territory cf Oklahoma, on the relation s 

of Y. E. Taylor, County Attorney of 

Oklahomi County, in the Territory of à 

Oklahoma, . Plaintiff in error, l | 
Ye. -t ‘i 


E^ Ry za A RETER genie ERRE AAAA i u^ 
^ 


Richard P. Caffrey, County Clerk of said County à 
of.Oklahoma, in the Territory of Oklahoma, . | 
. Defendant in errcr. | 
j ALLOYANCE OF APPEAL. : | 

Now, to-wit, on this &th duy of April, 1499, it is ordered thet the appeal in said above entitled i 


action he allowed as prayed fcr. 
Jno. Hy Burrora 


Chief Justice Suprere Court Okluhoma : 
Territory. 


Attest: 
Reni, F. Hégler, 
(SEAL) Clerk Sup, Ct. 


ERR RE AS 


ART 


ii 
a = 
y 
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l IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA, 


Territory of Oklahoma, on the relaticn | 
of Y, R. Taylor, County Áttorney of : 
| Oklehord County, in the Territory of Oklahoma, 
Plaintiff in error, 
vs. ORDER ALLOWING WRIT GF ERROR, 


| Richard F. Caffrey, County Clerk of sald County 
(oF Oklahoma, in the Territory of Oklahora, 
E r .Defendaunt in error, 1 


t 


PEA 


pe E E, E apa 


E 


SS ae ca) 


Now, on this € day cf April, 1899, care the defendant in error, ty his attorneys, and filed herein | 


and presented to me, as Mhief Justice of the Surrere GoOurt of said "erritory, his petition praying for the 


j 


&llowance cf & writ of error intended to te urged by hir in the Susreme Court of the Unite4 States, and praying 


&lso thet & transcript of the record of the proceedings and papers upon which the juderent herein was rendered, 


A MO TER wie Stats toe 
Se C MEE EA oe eo 


duly authenticated, ray be sent tc the Surrere Court vf the United States, and that such other proceedings i 


be had &5 ray he proper in the premises. 
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SUPREME COURT PROCEEPING S IN VACATION, 


* » 
t Pr 75 à — 


‘ee 


“On consideration whereof, I, dno. Z, Burford, Chief Justice, as aforesaid, do hereby allow the writ 
ee error di ed for. | * y a s 


tness m y hand this 9 day cf Arril1, 1899. 4 peni 
Jno. H, Burford - 


M n o OG 


No. 


Chief Justice : Supreme Court, Oklahoma 
Terri tory, 


Auge nr "m a f Y 
E 


pt ae a 
+ 
H 


Leni ree adas Nes Ga 
er 2d 
: 
ay 
f 
S 


Ta re, * : 
TTE Bond of Richard P. Caffres, l mM 


ESS ES 


Know all men by these presents, that we, Richard F. Caffrey, County Olerk of Oklahoma County, in the 
| Rerritory of Okluhora, as principal, and Azor J. Henthorne, T. J. Griffith, Ed. L. Dunn, Whit M. Grant, as 


A ZE 


o 
ca 
d 
et 
pee 
oD 
a 
Ld 


are held end firmly tound unto the Territory of Ok] shoms in the sum of Two thousand five hundred 


m 500,00) dollars, lawful money of the United States of America, for tha payment of which wel] and truly 


The condition of the above obligation is such that, 
Whereas, &t & regular term of the Supreme Court” of the Territory of Oklshoma held in the city of 


(Guthrie, in said Ferritory, on February llth, 1699, in a suit therein pending between the Territory of Oklahoma 


jon the relation of W. R., Taylor, County Attorney of Oklahoma county in the Territory of Oklahoma, as plaintiff 
in error, and Richard F. Caffrey, County Tlerk of said County of Oklahoma in the Territory of Oklahors, as de- 
|féndant in error, & judgment was rendered agsinst the seid Richard F. Caffrey, reversing the judgment of the 


¡court below therein and ordering that « peremptory writ issue from suid Supreme Court to the said Richard F. 


cals as skid County lerk, directing and commanding him 40 do and perform the acts and things prayed by 


ithe relator in the petition in said cese; 
| Ánd,. whereas, on Merch 30th, 1899, 1899, pursuant to said judgment a peremptory writ of mandamus 


TS out of suid court directed to said Richard F. Caffrey, as said County Clerk, commending him that he 


it 


¡add to the assessed valuation of the prorerty of each person in the county of Ökl ahora, Oklahoma Territory, 


| for the year 2697, the percentage of twenty-three percentum of thé assessed valuation of the property in said 


county returned for the year &foresuid, service of which writ upon said Richard F. Caffréy was made March 


stat, 1899; = 
land, whereas, suid Richard F. Caffrey, as said County Clerk, has appeel ed said cause to the Surreme court 
of the United States, which appeal has been allowed by the Chief Justice of the Supreme Court of said Ferri- 


+ 


l tory, and has obtained a writ of error and has sued out & writ of error in said cáuse from the Supreme court 


il 


of the United States to the Suprema Court of said Territory, which writ of error has been allowed by the 

f 

¡Chief Justice of the Sucrere Court of said Territory, and has lodged in the office of thé Clerk of the Supreme 
EM of said Territory 4 copy of said appeal anid also a copy Of suid writ of error, the purpose Of which ap- 


il 
[penl and writ of error is to reverse the skid judsment in the aforesuid cause; 

! ` 

; And, vhereas, citations have teen duly issued to the said Terri tory of Oklahoms on said appe&l and 


‘on said writ of error, citing and adminishing the said qerritory to be and appear at the Supreme Gourt of the 


i How, if the skid Richard E. Gaffrey, as said County Clerk, shell prosecute his suid ep: esl and writ 


of error tco effect and answer al] damage and costs if he fail to make his plea good, then the above obligation 


to be void; otherwise to remain in full force. l 


X 
E * ] d 
$ : 
+ 1 ‘ 
n 
Ü " : 
3 m 
i 


| 
i 
j 
‘United States to be holden at the city of Waslington on the Sixth day of May, A.D. 1299, 
| 
| 
| 


= ote 


Y 
= MN | SUPREME CEST EECOREDRINES IN VACATION —— l 
In witness whereof we have hereunto set our hands This. _ day of April, in the year of our Lord one i 
| thousand eight hundred and ninety-nine. . | 
: Executed in the presence of (t Richard F. Caffrey, : 
Rs E. Stafford, T. J. Griffith, l 
A. 0, Cuffrey. — i j 
Ed. Lh. Dunn, t, 
t Azor J, Henthbrme,. 
Whit M. Grant. : 
; Approved by, | 
T Jno. H. Burford J l 
oo [attest: (| ~ Chief Justices o 0 : 
| Bent. F. Hegler, y te 
: | Clerk Sup. Ct. l . | 
: | ferritory of Oklahoma, ) | ' l 
| County of Oklahoma. ) i 
; Before me Deputy District Clerk, within and for said county and Territory, personally &ppenred 7 
| Azor J. Henthorne, T, J. Griffith, Ed. L. Dunn, whit M. Grant, who being duly sworn, each for hivself upon 
| his oath says, that he is worth the sum of Two thousend five hundred ($2,500.00) dollars over and above all i 
1 of his just debts, liubilities and exemptions; and that he is a resident and householder in said County and i 


oe 


Wa 


("os tee P 


| Territory. " 
| Whit M. Grant, 
T, Y, Oriffith, 
Azor J. Henthorna, 
Ed. D. Dunn. 


Subscribed in my presence and sworn to before me this 14 day Of April, in the year of our Lord one | 
| thousand eight hundred and ninety-nine. | ; 
aM l M. McKiniey 

Deputy Clerk U.S. 
7 (SEAL) District Court. 


BE IT RE ERM), That at a special session of the Supreme Court of the Territory; of Oklaboma, on tae, 


Eleventh day of March, 1899, the same boeing the Thirteenth Judicial day of said term; 


Present, the Honoracle ¿nos 2, Burford, Chief Custice, presiding; the Honoratles Cohn i. eatre, 


ü 


‘Bayard 7, Nainer, rend. 


+ 


S. Durwell ard Clinton F, Irwin, Associate custices; Bend, F, lepler, Clerk; 5, Y 


> aký 


Jt 

| * ¥ oe * 

jOverstreet, U. S. Attorney; H. C. Thompson, Y. 5, Narshal; and John C, Ornor, Court Crier; Public proclama- ! 
tion of the opening of the court for the transaction of business haying been duly made by the court crier, 


? 
F 


the following (anon; other) proceeling Was nad, to-wit: 


f Tt is ordered by tas Court, That Associate Justice Clinton F. Irwin be and he is hereb: assigned to 
i M 


the Second Cudicial district of tae Territory cf Oklahoma, 


tt is further ordered, That the Clerk transmit a certified copy of this order to each of the ist tet, 


courts of the Territory. - 


| 
| ono, H, Burford, 
Attest: . Chief Justice, 


» 


1 


(Phis belongs to proceodings of March llth, 1899.) 
Clesi: Supreme Court, . 


t 
; » 
LI 
| ‘ n 
, 
p 
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i Benj. 7. epler, 
| 
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SUPRENE COURT PROGEEDING'S.IN VACATION, 


IN THE SUPLEME COURT OP THE TERRITORY OF OKLAHOMA, . 


In the matter of thé appointment of an } . = 
Assistant to compile, edit, index and ) 
. report the decisions of the Supreme . ) 
“Court fer publication, | MO ss ) 


* pe 
l i 
"T : i ORDER, 
f 


|  Wheress, By act of the Fourth Lezislative Assembly of the Terri tory of Oklahoma, entitled, "An Act 
"in relation to the fublicaticn of the Reports and Pecisions of the Supreme court of the Territory of Oki whoma, AU 


* and cresting a gerritorial Library Fund, and S dia purposes" Approved March 12, 1897, it is provided that, 


For the purpose of compiling, indexing, end reporting said Supreme Court décisions for publication 

| as provided by law, the Chief Justice is authorized and empowered to appoint a competent assistant to 

N report, compile, edit, and index seid Supreme Court decisions, at a compensation not to exceed $300, per 

l volume,” and = 
| Wherens, there uré now on file in the office of the Clerk of this Court sufficient decisions of seid 
"Court for the publication of another volume of said Sur rere Court Reports, and which should he published with- 
out further delay: 

: Now, therefore, 1, Jno. H, Burfcrd, Chief Justice of the Territory of Oklahoma, by virtue of the 

; authority vested in mé us Chief Justice of the Territory of Oklahoma, by said Act of the Legislatura, do hereby 
appoint and commission Benj. F. Hegler my assistant to report, compile, edit and index" the decisions of the 

` Supreme Court of Oklahoma Territory to be cont:ined in volume VII of suid reports, und fix the compensation 


3 
a 


‘or the said Ben]. F. Hegler, for the services so rendered, &t three hundred doll&rs for suid Reports, so re- 


“ported, edited, compiled, and indexed. 
| Done at my Chambers, in the city of Guthrie, Territory of Oxluhoma, this 27th day of April, 1699, 


| | | Ipo. 5, Purfor 
| a Chief Justice. 


Attest: 


'4 


— BAD J oF Haglaor,.. etn 
(Seal) Cl erk Sup reme Court. 


m 
* 


IN THE SUPREME COURT OP THE TERRITORY OF OKLAHOMA, 


' In the matter of the letting of the ) 
i contract for the printing and pub- 1 
" 3ishing of volume No. 7, of the ) 
Supreme Court Reports of the Ter- : 
ritory of Oki shome. ) 
And now, to-wit, on this thé 28th day of April, A.T, 1899, the matter of letting the contract for 
l tha publication of Volume Seven, Supreme Court Reports for the Territory of Oklahoma, coming on to he heard 
» by ma, at Chambers in the City of Guthrie, 

AnG it appearing from the proofs on file that proper and sufficient notice by publication has here- 
tofore been had, as provided b; Section 4, of Chapter 75, of the Jaws of Oklahora, and which said Chapter is 

Ey 

entitled, "An Act in relation to the publication of tre reports and decisions of the Supreme court of the 
Territory of Üklahorá, and creating & Territorial Library fund;" which said publication notice, together with 


"s 


. proóf of publication thereto attached are made a part of this order and filed therewith, and separately 


desisnated "A" and "B", 


" Territory of Oklahoma, Logan County, ss. 
C. S. Brengle of lawful age, boinr first duly sworn, deroseth and suyeth that he is Business Manager ` 


of THE GUTHRIE DAILY LEADER, a newspaper printed and published in Logan County, Territory of Okluhona, and 


| that a notices, of which a true cony is hereto attached, was published in the regul&ár and entire issue of ewoh 


‘number of said paper for 2 consecutive weeks, the first publication being made ag aforesaid on the 20th day 


i 


i 
y 
| 4 y ry 
H * a B 
] i 
t 


di — 


am 


| of April, A.D, 1899. " p ! ] 


| printing, bindinz and delivering one thousund volumes of volume 7, Oklahoma reports.. The work to he done, ! 


i 
| Specifications will be furnished prospective bidders on application to the clerk of the Supreme Court, The | 


| Territory of Oklahoma, ) 


IO s qut po ARA AO A pice ee RE 


| and the reports uni plates delivered and paid for ag provided in chapter 75, statutes nf OxJaroma, 1895. 


| right is réserved to reject any or all bids. 


| Capital, a newspaper printed und published in Logan County, Territory of Oklahoma, and that a notice, of which 


j | 
Stute Capital for 12 consecutive days; the first publication being made, as a&foressid, on the 16 day 07 April, | 


| printing, binding and delivering one thousand volumes of Volume 7, Okluhora Reports. The work to he done und! 


22 


— -— 


SUPREME COURT PROGEEDINGS IN-VACATIONM,. 


x 


1 B, S. Brengl B, i » x J 
Subserited and sworn to before me this 29th day of April, A.D, 1899. | 


Frank E, Lucas, "oA 
Notary Public. a E 


| Com. Ex. Ap'l 5-1902. ZEE 
| NOTIGE. 
The undersigned will receive sealed proposals until 10 o'clock &.m., Saturday, April 29th, 1899, for $ 


6 


x 


: 88. 
Logan County. ) 


Eugene Gill being first duly sworn, deposeth and saith that he is printer of the Oklahoma State 
& true copy is hereto attached, was published in the regular and entire issue of each number of suid Oklahoma 


A.D., 1699, and the last on the 29 duy of April, A.D., 1899, i 
: | Eugene Gill. ; r 

Subscribed and sworn to before me, this 29 day of April, A.D., 1592. | 

i e l F. A. Derr, l E 

E Notary Public. | 


^ 


My Commission Expires, Oct, 27, 1902, 
NOTIOE, 


The undersigned will receive sonlad proposals until 10 o'clock, a.m. Saturday, April 29th, 1899, for | 


the reports and plates delivered and paid for as provided in chapter 75, Statutes of 0x1ahomu, 1893, Specifi- 


| 
| catións will he furnished prospectivk bidders on uprlication to the clerk of the supreme court, The right is, 


reserved to rejact any or all bids. 
Jno. H. Burford, Chief Justice, 


And it further appearing thet there is ^n fil6 and has bean received as rid for the publication of 
skid reports the following proposition to rublish suid report, which suid proposition is 41] of the bids re- 
ceived by me, us Chief Justice, or by the Clerk of the Suprere Court for the furl taon of Volume Seven, and ' 
which ssid bid is in words and figures us follows, to-wit: 

. à , Guthrie, Oklarcma, 4/29, '83. 

Hon. John H, Burf:rd, ; 
Chief Justi ce, 
Guthrie, Okla., : 


y 
apt 


Tear Sir:- We will furnish 1,060 copies of Volure Seven, Suprere Court Reports of Oklahora, according to the i 


specifications on file in the office of the Suprere Court Clerx, for three thousund dollars--this to include ; 
: 4 Y ‘ " t 
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SUPREXE COURT PROCEEDINGS IN VACATION 


- the entire work and delivery of stereotype plates, as required by law; suid work to be first class in every 


gy and delivered with al] possinle promptnéss. 
. Encl oned find check for Fifty MED Arne conditioned on faithful performance Of this bid. 
| NEL | Very truly, 
| State Capital Printing CO., 
| P. H. Greer, 


Manager, 


And upon examination Of said bid, I find that the same is in compliance vith section four, of chap- 
ter seventy-five, supra, and that the bid of the State Capital Printing Co., a concern doing business in the 
city of Guthrie, Oklahoma Territory, is the lowest and best bid received for the publication of suid Reports, 
and that by the termdof said. bid, the State Capital Printing CO0., agrees to enter into a contract whereby it 
undertakes to publish said reports according to the plans and specifications heretofore on file, and with  - 
reference to which,said bid was made for the sum of Phree Thousand Dollars, to be paid in Territorial warrants 
drawn upon the ferritoris] Treasurer of Oklahoma Territory, as provided by section six of chapter seventy-five, 
supra. And after a consideration of the above and foregoing matters, the bid of the said State Capital Print- 
ing Co., for the publication of te suid Reports is hereby accepted, conditioned that the suid State Capital 
Printing Co., shall enter into a contract, to bs executed on this duy, whereby the State Capital Printing Co, 

more particularly undertaxes and binds itself to norisi the conditions of the bid which is here and now 
accepted. 

IN TESTIMONY WIEREOF, I have hereunto set my hand, this the 29th day of April, A.D. 1899. 

Jno, H. Burford, 
d Ohief Justice of the Supreme Court 
of the Territory of Oklahoma. 

And now on this 29th day of April, A.D. 1899, the matter of the letting of thé contract for the 
publication of Volume Seven of the Supreme Court Reports of Okl shoma Territory coming on further to bs heard, 
the successful bidder, the Stute Capital Printing CO. being present by manager thereof, upon thé mutter of 
the suid specific contract to be entered into between the said State Capital Printing Co. for ths publ icatim 
Of suid reports, und-the Chief Jurtice of the Supreme court, and syid parties, after the consideration Of said 


contract, and its terms, Such affix their wipnatures thereto. 
And it is ordered trat the Clerk of the Supreme Court enter of record the contract so executed, 
together with all other ratters considered in connection therewith. 
IN TESTIMONY WiEREOF, I haya hereunto set my hand, this tie, 29th duy of April, 1899, . 
* Jno, Ñ. Purford, 
" - Chief Justice of the Supreme Court 
i i of tho Territory of Oki thomi. 
Territory of Oklahora, Logan County. . y : E 


d t 


Pd 


THIS CONTRACT, Fade and entered into this 23th day of pe " 1 839, by_and between John H. Burford, 
Chief Juctice of the Supreme Court of the Territory of Oklahoma, first party, and the State Capital Printing 


Qo. publishers, second party: 9, œo : 
` WITNESSETH, First: That in pursuance of Section 4, of Chapter 75, Okluhoma Statutes, 1893, the first 


party hereby contracts with the second party for the publication of 1000 volumes of Volume Seven, of the Okla- 


e 


S V gs 
hora Supreme Court Reports, the said second purty being the lowest bidder for publishing the same. 


l MOSS 


j "a | mE i i 


ma AS E 


seer E 


[ x 
i i UPRE ^ "nOURTT PR EEDINGS IN VAQATIGON, 
| m 
$ Second: That said reports and each of them shal pobe printed, hound; and Jahelled in #1] respecta 
LI stipulated in the specifications hereto attached, marked "EXHIBIT a ani made & part of this contract, as 


A. 


a. 


Xo 


fuliy to al} intents and purposes as if the same were copied verbatim herein. 
Third: That for the publication of the 2000 volumes of said reports as shove specified, the ` 
j second party shall be paid the sum of Three Thousand Dollars, in Territorial warrants, to be drawn and approved: 
|" specified in Section 6, of said Chapter 75, when said Reports shall be, published and del ivered to the Ter- : 
| 


ritorial librarian, after having first heen aprroved and acnepted by the first party. / ü 
' Fourth; It is understood and agreed between the parties hereto, that if said printing and binding 


! 
| Of said hook, or any of said 1000 volumes, in any respect falls short of the specifications above referred to, | 


| the first party shell have the right to reject or disapprove ona or more of the entire number of said ‘yolumes, A 


ant in that event, the second party shell receive no pay or compensation whatever from the territory for said 
| work. ‘ 


+ 


Fifth: That said second party herein agrees tó furnish the first purty the title page of said 


c9 o te A 


| volume at the earliest possible dute, and other data necessary in order to enable the first party to copyright | 


1s 
t 
í " 
la 
i 
n 


| suid volume, as specified that he shall do in Section 5, of said Chapter 75. 


1 


Sixth: That it is understood und agreed at the second party shell make matrices and stereotyped | 
plates of suid volumes, and shull properly box the same ad deliver them to the Territorial Lihrarian, at his } 
; office in Gutrrie, Oklahoma Territory, free of cost, and thut said property shall become the property of the . : 
| Territory of Oklahoma, 
Seventh: That it is further understood and agreed hetween the parties hereto that the second party 

£ha11 not make more than one set of matrices and stereotyped plates for the publication of said volumes, und 


| 
i 
i 
J 
will not publish any additional volumes of said Reports in addition to the 1000 volumes, either for his Own i 
i 


| use, or for the use of any one else, without the permission of the first party, and that if the said second |! 


! 4 L 
purty shall violate this article of this contract in any respect, he shall forfeit to tre Territory of 0x1 ahoma, 


eem 


the sum of $2,000 ús Jiquidated damages, and that the sama ray be recovered in a proper action in the nem of e 
the Territory of Oklahoma, , ] 


Qi 


UE 


~ A AA ELITES E add) PA PARAR ZAS TARMA ME 


ritorial Librarian by the second party within ninety days from the date ‘of the delivery to said second party l 
of the copy for said Supreme Court Reports. l | 
Witness the hands of the parties hereto, the duy and date first above written. — i i 
“no. H. Burford, Chief Justice, 

| State Capital Ptg. Co. 


By F. H. Greer Manager. E 
HIBIT "A" . | 


SPECIPFI CAT TONS. 
For Printing, Publishing, and binding Volume 7, Supreme Court heports. 


d sii Pues 
o 


Paper. . " 


The reports shall b^ printed on extra S. $ S. = c, or paper equally as 5001, white book parer, 
Size, 25 x 3€, weight, 60 Jhs. to rem, 


Type. $$ ' + 


The body of the opinicns shall be set in ten point Rerun type face ts mégsuire not less than 14 nor j 
' more than 15 ems.to the lower cass alphabet. Syliabus to te set tn "B point tope”, face tO measure not less 


¡Jesds; extracts to be set solid. Indezes to te set in tyne to correspond with the syllabus. Table of cuse 
in type same size as text of Report. Matriccs and stereotype plates to be mude by successful bidder and de- | 
rosited with the Territorial] Librarian in accordance with the law of the Territory. i 


WI aera Job eS y tme FONE ES LR RE. 


Eighth: ‘That said one thousand copies of Volume Seven shall bé published and delivered to the fer- b 


i » 


‘than 14 nor more thun 16 ers to the lower case alphabet. Al] matter excert extracts to be len?ed with 6-to-pitu 
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, SUPRENE GOURT PROCEEDINGS IN VACATION, 
" 1 ii t A * i 
E ETC (5 Binding. UU "M 
t ' i 1 1s The reports shall he hand sewed, stitched with five (5) stitehes, and bound in full law sheep, boards 
d . to be laced on, and to be isbelied in accordance with the provisions of Section 2, Chapter 75, Statutes of 
4 y Okluhomy of 1893. Book when complete to contain not less than 750, nor more than G00 pages. Style of com- 
; position and typozraphy to be the sume as and equal to that of the Cth Oklahoma Report. 
$ 2 ^a Bids. 
ie h sy l 
ai po Each bid must te accompanied by & deposit of $50. as an evidence of good faith, together with & 
a ' specimen of the quality of rarer, and an impression of the type designated in these specifications, and t^e 


: . succeasful bidder is required to submit proof for revision us the work proceeds, to the person designated hy 
' the Chief Justice, to edit said reports, at the office of the Clerk of the Supreme Court, Bidder to read 

, and correct first proof, before submitting proof sheets to editor of Report, und to submit to editor proof 

, sheets after al] corrections, as often as may be necessary to insure accuracy of style, arrangement and typo- 

i Sraphy, and to furnish the editor such proof sheet copies of the syllubi of cases as he may need. ` 


1 LL 


i It is understood’ and agreed that partids making bids for thé above printing, publishing, and binding 
| of Volume Seven, of the Supreme Court of the Territory of Oklahome, do so with the express provision that if 
. the work of thé suceessful bidder does not agree with the standard as provided in the specifications herein, 
; the work is to be réjected and no compensation allowed. i 


TÉ Y. TX BOR ME TA 


LJ 


¿A 


i; B. F, Hegler, Clerk of Supreme Court, will be designated to report, compile, edit, sn? index ssid 

/ report, and ull work must be done under his supervision und inspection, “und subject to his approval and ae- : 

| ceptance. The bidder entering into a contract for the performance of said work shall execute e bond with at 
least two resident suréties in the sum of Three Thousand Dollars, for the completion of ssid work according  - 

| to the terms of contract. Suid bond and sureties to be approved by the Chief Justice. r 


w A 


7 AA 


A 


=a yt 


BOND 


KNOW ALL MEN BY THESE PRESENTS: 


» 


That The State Capital Printing Company us principal, and F, H. Greer an? J. W. MeNeul as sureties, 
are held and firmly hound to the Territory of Oklahoma in the penal sum of $3000, lawful money of the United 
States, well and truly to te paid, l 

l The condition of this obligation is that the State Capital Printing Company has this day entered into 
a contract with John H. Burford, as Chief Justice of the perritory of Oklahoma, for the printing, publishing, 
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and delivery of 1060 volumes of Volume Seven, of the Reports of the Supreme Court of the Territory of Oklahoma, 


and for making und delivering matrices and stereotyped plates, and delivering same to the Territorial Librariar 


eran TE 


as = a aa 
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"- 
of the Territory of kl thoma; said work to be done and completed us provided in a written contract on file 
‘with the Clerr of the Surreme hOurt of said Térritory. 


NOW, If the said State Capital Printing Company shell well and truly perform #1] the conditions and 


requirements of said contract, and deliver ‘said books, plates, and matrices, us provided in seid contract, and 
| + not violate any of the vrovicions cf the samé, this obligation shall be void; otherwise, to he and remain in 
4 ' full force and effect. 

. er IN WITNESS MIEREOF, we have hereunto set out hands, this 29th day of April, 1699. 


| State Capital Ptg. CO. 
By F, H. Greer, Manager, 


i, F. H, Greer, 


l du put NeNaal * 


Examined and approved, this 29 duy of April, 1699. 


Jno. H. Burford, 
: : Chief Justice, 
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Ros uP REM E QURET, JUNE 1699, TERM-~-JUNE 5, FIRST JUDICIAL DAY. 


UNITED STATES OF AMERICA, 
TERRITORY OF OKLAHOMA, | "n 
E BE IT REMEMPERED, That on this the Fifth day of rune, in the year of car Lord one thousand eight 


t 


hundred and ninety-nine, the Supreme Court of the Territory of Oklahoma cOnvened in regular session for the 
y June, 1899 term of suid court, pursuant to law, this being the first Judicial ` — tn 
Present, the Honorable Jno. H. Burford, Chief Justice, presiding; Associate Justices John L. NeAtes, 
Bayard T. Hainer, Benj, F. Burwell, and Olinton F, Irwin; Benj. F.Hegler, Clerk: Samuel L. Overstrest, U.5, 
Attorney: Canada H. Thompson, U.S, Marshal; John C, Orner, Court Crier. 
Publie proclamation having been duly made of the opening of tre court, the following Proceedings 


were had to-wit: 


In re, a 
Admission of Attorneys, 


Comes now Edgar W. Jones, and moves the admission of I. B. Lookabuugh of the District gourt of Blain? 


County, 0,7., to practice in the Supreme Court, | l 
: Comes now John H. Cotteral, and moves the admission of W. 2, Tetirick, &n attorney of the rar of tne 


District Court of Kay County, O.T,, to practice in the Supreme Court. 


Comes now T. G, Chambers and moves the admission of D, ^, Till, an attorney 92 the District gourg af 


i 


Grant County, 0.7,, to practice in the Su: rame Court, 


Comes now James R. Keaton, and moves the admission of E, I. Wesson, an attorney of the District tourt- 


A 


of Grant County, 0.7,, to practice in the Supreme Court. : d 

' 1 . ~ . ue 4 t - 
Comes dow James R, Keaton, and moves the &dwission of Henry R. Berry, -— bar Of Wasiiltea 
County, 0,T,, to practice in the Supreme Cours; . 


dministered to the suid upplicents, and they k ae to practica 


And the attorneys’ oath is now € 


in tho Suprere Court of the Territory of Oklahoma, und #11 the inferior courts tiersof, 


#752, | 
M. H, Johnson, 
Appellant, 


Pd 
fi 
Fd 


YS. 


£ The Board of County Commissioners 
of Puwnee County, 0.7, 
Appelisea, 


$754, 


R, 5, Poe, l 
Appellant, 5 A 
ys. “Stay 


The Board of County Cómmiscioners 
of Pawnee County, 0.7, 
Appellev. 


Lu. PE w3 PAD aM me. 


“> 

Mrs. Logan E. Roots, 2 

VS. 

She Board of County Comsissicners 

M . Of Pawnee County, 0,7. : 
elles 
: Appell88. und asks 
Comes now John D. DeBois tne order of the court fcr the return Jf the capers tel nging to th 


Protute Court of Pawnee County, in the above entitled causes, 
It is therefore ordered by t9 Ocurt that tie origina! papers tcl ngng to the Proiate court of 
tx 


Pugnee County, in the above entitled causes be returned to said Protesis Court. 
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SH 


se <a 
t 


u55, : 

Oklahoma Sanitarium Company , 

(a corporation) l . x | 
App ellant ¥ i 

i vB. ats 


i ^ Thomas S, Galbraith, i | , QU 
Appelise, 


Ordered by the court that three days be given for reply rriefs herein, 


IN $661, . y 
" John W. Archer and i 
Robert Crawford, 
Apreliant, 
V3. . ; B 


M EE Th8 United States, 
: Appelies. 


Ordered by the Court that ten days be nllowed jaintiff tv file his briefs herein, and thet 


defendunt have leave to file answer briefs. : 

A A ] * | 

; $370 l i | | 
| 'Ed Ellis, 


! Appellant, 
VS. 


The United Stutes, A i 
Appelijce, 


Ordered b, the Court that this cause te passed On first call. 
| 4544, 
- The Territory of Oxlahora, 


dd 
Appellant, 
YS. : 


Andrew Cooper, 0. 4, Mitscher, 
| T. Y. Williamson, John Cooper, , 
Appellees, s 


Ordered by the Court that tnis cuuse LOG continued as rer gtipulaticn. 


#700, 
John Young, 
Appellant, 
v8. 


The Territory, 


Ordered by the O.urt that shia ezuse be now suinitiíod , with ten days to the ferritcry for 
| briefs, and to te tuken on briefs. 


E 
4 


^ #203, 


b 


Roy Parxer, 


Appellant, 
EP » 
Tha Territory, 7 
Appellee. 
Ordered by tie Court that 20 dass Lo aliowtd plaintiff in error to file iriefs herein, and tem 


+ 


i 
durs thë Attorney General for ropiy briefs; und that this cause re subsitted 


+ E 


4527, 


Charles Y, Pailey, and 
"Harry Plummer Metord, 


Appellants, . Y 
vs. 
The Territory, | 
Appellee, ‘ 
Ordered by the tourt that this causo re te en dn plant. ffs' triofs, + 
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| - SUP RENE COURT, JUN E, 1899 TERM--JUNES, FIRST JUDICIAL DAY, 


CAIRO rq nb P JAM NTC 


WEG XR 


Paty , - l 
e . 
Charl es-Rich ' Appellant, | 
f ? VS. . ! : 


The Territory, 
. Appel] ee, 


| Ordered by the Gourt that this cause pe taken on motion to dismiss. 


a 


F844 
o "John Welburn, 
E Appellant, 
, v8, 
` @ Territory . 
x 7 * appellee. | 
EB ordered py the Gourt that this cause pe taken on briefs. 
i 45 2 Hu 
di ' John Foust, , 
, Appellant, 
VS. Í . 
| The Territory, 
Appéll ve. 


Oraered by the Gourt that this cause pe taken on briefs. 


- 


$543 


i . "The Town of Norman, 
| Appellant, 
vs. . 
M. Jd. Ince, ` 
Appellee, l 
Ordered by the ^ourt that this cause be taken on plaintiff's briefs. 
j 
#688, 


Carl Crawford, 
Appellant, 
Va, 


The Board of Gounty Commissioners 
of Noble County, . 
App ell c * 


Ordered by the Court that this cause he passed on first call. 


#741, 
Jonas H. Sook, Jonas M, Berry, et al, 
Appellants, 
YE. 


Emma D. MeCord, Nelson F, Qheadie, et al, 
Appellees. 


Ordered by the Court that this cause te passed on first call. 


M #742, 
D. R. Fant, 
Appeil&nt, 
VS. 


J, Y. Campbell and 
4. n. Stovail $ 
Áppeiioesg. 


Ordered by the Gourt that this cause >e passed on first cull. 


: t 
#751, c 
: Mary Q, Hardwick and ; 
vw. P. Hardwick, . 
Appellants, 
VS. 
? > 
CG. Y, Atkinson, . ^". P 
Appeilee, . : 1 


Ordered by the Gourt thet this cuuge be tazen on briefs. 
& v « . a 
y * ^ H 


ar 


erre AAAA dete onere reet te ioi toe eee ei peperere nire tore it 


x 


A E, 


x 


a 
2 
Ie tree mem a a as > mr o cy cmn ss cm 09 
ps + 


2 E 


SUPREME COURT, JUNE, 1899, TERM,--JUNE 5, PIRST JUDICIAL DAY, 


; #752, : 
f Robert Sutherland, . 
, as Assignee, Appellant, 
> YB. ; 
á John H Smith, J. Y. 
Browning, et al, d 
Appelices, ` 
Ordered by the Court that this cause hë, tiken on motion to dismiss, 
$756, 


| ut his cost, 


A 


#797, 


E 


A a ES A e 7 s DER 


Robert L, Winebrenner, — 


Appellant, 
Vs. 


Edward C. Forney, 


Appellee, 


Comes now the plaintiff in error by his counsél, in open court, and moves to dismiss this causa 


EN, 


It is therefore ordered by the court that this ctuseé he and is now hereby dismissed at the cost of 
plaintiff in error. 


y e 
J. G. Lookabaugh, , 


Y 
Appeliant, ñ 
vs. 


Frank K. Bell, 


Appell ce, 
Ordered by the Court that this cause be how taken on motion te dismiss. t 


1 


- J. E, Patria, 


Appéllant, 
v8, d vA & 


aw 


J. Ne Coulter, as Receiver A x 1 


of the Farmers! and Citizens? 
| Bank, Appell ee, 


Ordered by the Court that this cuuse be continued by agreement, for the term. 
LÀ 


ni #206, 
. G., WY Carpenter 
Appellant, 
| vs. E" 
| o5 Y. F, Pierce, Sheriff vey Count; 
; Bill Myers and Dick Pyera, Depusy 
Sheriffs Xay County, lal MEME 


#80C 


Apreilves, 


Ordered by the Ccurt that this cxuso be now tazen on plaintirr's briefs. 


Herbert y, Wheeler and 


Charles A. Barrett, as Executors 
Lust will of William G. Yheeler 


f deceased, Appellant, > 
| V3, l 
| Board of County Commissioners 

of the County of Washita, T. 
| Appellee, 
; Ordered by the Qourt that ten days bo allowed plaintiffs 


aud ten days to defendants in error to fije answer briefs, and that tke C&Ucé. he sumbitted 
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AN 


in error to file their briefs herein, 
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#203, * 

Lewis Humphrey, Grant Humphrey, 

Lewis Wolf, E. A. Davis, J. Y. 

Watkins, James H, Lowery, and 

C. P, Blakeley, 
| l Appellants, 
| (00 v8. | 


Maggie Hunt, Áppeilse, 


4 


Ordered by the Court that this cause be now taken on merits und motion to dismiss; and submit- 


ted on briefs, : i i 


i ' #809, Í , | 
l Fuller & Fuller Company, 

(& corporation) ; 

Appellants, ! 
NET t | 


George P, Johnston, i ; 
l Appellees, 


Ordered by the court that this cause be passed on first call. ¡ 


a 


$825, m di " 
C., E, Brakefield, 
Appellant, 
Vs. 


James Lucas, | 
Appeliaee. i 


Ordered by the Gourt that this cause ba taken on plaintiff's brieis. 


we 
id 


` #828, 3 
M, Friedman, Appellant, 


vs, 
Maurice Weisz, Appellee. 
Ordered by the Court that this cause bo taken on briefs. 


$829, i E 
David S. Huber, ! 
Appellant, 
vs, 


J. A, and C. 0, Zimmerman, 
Appell ee. 


Ordéred by the Court that this cause be dida on briefs, ve 


i #830, 
E..9. Wiggins, as County > 
Treasurer, et al, Appellant, 


Vs. $ 


p" | The Atchison, Topeka and 
| Santa Fe Hy., Co,  Appélles. 


Comes now Fred H. Elxin, into open court, and enters his appearunce for defendant in error heroia 


d and is allowed five days to file triófs. 


#831, 
John Turner and 
Robert Turner, 
Appellant, . $ 
VS. 7 


8. S, Comer, Appellee. 


Ordered by the Court thet this cause be taken on m tion to dismiss. , \ 
Y 
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y * T 
fo > MBO, l 
! . Fréd Hugter, — Appellant, 


t 


VS, 


I. Y Wynn, Appellee. e 


—— m -x 


Ordered by the! Court that this cause re new taken on plaintiff's briefs. 


#836, l 
J. B. Monroe end > 
: Ralph Waldo, partners . 
as Monroe Fruit 0o., — = 
Appellants, ; 


renew oS MR yr eta 


get : i YB, 


T, 6, Bottom % Q0., * 
n Appell ees, 


Ordered by the Court thet this cause be passed on first call. 
¿ 


#837, £ i 


Ransom Payne &nd 
Geneva Z. T. Payne, 
Appellants, 


os Sy ey mte Reng ane ir acte coUe e YER Tn. 
ax 


e 


a "3, 


Long Bell Lumber Co 
and t e M,E, Ghurch 
South, of Enid, T 


Appellees, 
Ordered by the Qvurt that this cause be tuken on briefs, sod 


#832, E 
... Augustus G, Heaton, 
Appellant, 
vs, 
Adelaide G, Heaton, 
Appellee, 


Ordered b; the Court that this cause té tuzen n motion to dismiss. 


#846, 
> William M, Gunn 


s, 


CharléB F, Harris, 
Appell ee. 


Appeliant, 


set A 


Ordered by the Court that this cause Le now taken on motion to dismiss 


#849, 
'"* M. Rawlings, 


IUe SR ES E 


Appellant, 


TRI 


VB., 


A 


John A, Hanley, et al, 
Appellees, 


* 


Ordered by the Court that this cause be now taken on motion to dismiss. 


#251, 
f Fred R. Janes, 


Áppellant, 
VE, 


 — AAA A A ee 


Citizens Pank of North Enid, 
ee Appellee, 


| Ordered ty the court that this cause te now tazen cn tries. 


#855, 
. * Richard H. wade, Arpellant, 


TAA EO MWST 


vs. 
Edward F. Gould, Appellee, 


Ordered by the Court tiat this cause bo now tuken on briefs. 
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B54, " 
Eimer E. Carmichael, ' 
: Appellant, 
EE 
Y. R. Pierce und ? 1 
A, 0. Lund, Appellees. 


. #855 


3 
Wylie Brown, 


Ordered by the Gourt that this cause be passed on first call, 


Appellant, 


LJ 


Caroline Brown, l ] 


#856, 


Appel] ee. 
Ordered by the Court that this cause be now dismissed for failure to file briefs. 


~~ 


Rosa Blackwell, and 
M. J. Blackwell, 


M. J. Holt, 


$857 


Appellants, f 
vs, : 


Appellee, | 
Ordered by the Court that this cause L8 taken on motion to dismiss. 


"Joseph J. Nemire, 


Appellant, 
YB. 


Harry Q. C. Stiles, " 


to file th 


#559 George H. Jonnson, 


#863, 


N 


Appellee, 


Cones n.w couns.1 for defendant in error and asks time to file briefs, and ten days aro allowed 


e samé; and it is vrdered that this cause be submitted. 


o 


Appellant, : 
VS. 
The d. J. podgias Company, 
Appellee, 


Ordered by the Court thet this cause he now tu:en On briefs. 


braham Parker i 
i ' Appeliant, 


vB. 


Reed C. Crawford, 
Appellee, 


Ordered by the Court that five days be allowed to plaintiff in error to filé his brief 


| and ten days to defendant in error to file his briefs. 


#8C4, 


à 
ES 
p" 
niece 


The City of Gutirie, 
Appellant, 
¥8s 


The T. w, Harvey Lumber Co, X , 
Appellee. f 


Ordered by the Court that this cause be now texen on triers. 


e 


B. J. Conley, and 

J. & Cauldwell, Appellant, 
vs. 

H. N. Horner, and 

E, w. Hill, Appellees, 


Ordered by the Court that this cause be now taken on motion to dismiss. 
| T l | " 


Pet orla y 
dep linda 


andis 


SUPREME COURT, TUNE, 129, TERM" JUNE 5, FIRST JUDICIAL DAY 
LL * fuse - " 5 i , 


. | i 
h $872, = y 7 y i 4 
" Board of County Commissioners : ; 
" © * of Woods County, 0.7, | 

| Appellent, ; 

| ; i ^ YS. , l l « 

M W. E, Oxley, | Appellee. . os Y 

= . Comes now counsel for defendant in error herein, and waives the filing of plaintiff's briefs 


' out of time; and three days aro allowed defendant in error to file answer briefs, and this cause is taken on | 
motion and briefs. — 


f = 


£e76 i | 


i, ? d A T 
The Bank of Plackwell, | E 
: (& corporation) | 

j Appellant, zu a 
vB. ; ; 
john Dean, Assignee of ihe . J i { 
; Bank of Kildare, - j 
' Appell ee. 


Ordered by the Court thet this cause be continued for the term, by agreement. 


E 


aptior nj Ai CAR mii det 
gta ipei aer OPES w^ damp desc Wear ^ad so Ni Rd e 


? f 
: $978, . | | 
.. In re George y, Allen, l . A 
Relator, 8t al, 


Appellants, 
YS. 


The Board of Election i 
Commissi:zners of Grant a 


yt CO.; 0,T. Appell st. 
h ‘ a 
i Ordered b; the Court thut this cause be now taken on motion for review, 
y i 
a | 
H P A 
l , : ) 
; ii Geo Theiss, Ir., 
^77 Appellant, 
YE» l 
de BO County issioners | i d 


shitu County, i 
4 Appel Qu, 


NEUE cir 


AN A JA aR AT 


Ordered by the Court that plaintifr in error te allowed ten days to file briefs, and dafendant 
jiu error ton days to file answer Lriefs, 


aedis 


PR NS 
Dax 
ray 4 


fi 
#870, ] | 
Ed Ellis, Appellant, 


m E ii 


Ys. 


The United States, a 
. Appell ae. 


P alie. —— 
ees 
~ 
e y 
aesti 


a l, i 
| i ay | 
! : Ordered by the Court that this cuuséd Fe passed on first cell, | r 
n t + 
E i ; | | 
E #704, om 
Hl 4 Noyes, Norman & co, 
k A A el a + E * Pd 
ppelii;&an-v, or 
à v5, pd | 
t 4 f y 
< d Tostle, Wheeler € Mottér, | 
i Appellees. | 
7 
r i Ordered by ih. Court Uat this eunase le mw taren on motions, | 
t i 
i Hi < Ed x 
4 : Foro, E j 
: . George Theis, dr., v y 
i I Appell any ! 
; 5 VS, : ' 
if ^ ' + 
i Board Count: Commissioners | 
A. 3 Washita County, y 
E PS Appellee, i } 
" PS : i 
d i Ordered by the 0.urt that ten days bs allowed pla.ntiff in error to file his rriefs herein, and 
, 'Aefosdant in error to file answer vriefs, and that. this cause to submitted, 
"S Orderei that ecurt adjourn until 10 ó'elcex to-norroy morning. j 
! h = AN . & y 
i i , , "E 7 i l , " ! 
4 i t ‘ > 


ee 


m 


85 


| hundred and ninety-nine, the Supreme court of the Territory of Oklahoma convened in regul er. session for the 
| Juno, 1899 term of said court, pursuant to law, this being the Second Judicial dey of said term; i 


| to-wit: | ; 


| that the motion to dismiss should be sustained., 


"s 


— 


SUPREME COURS, JUNE, 1999, TERM--3UNE 6, SECOND JUDICIAL DAX — 


UNITED STATES OF AMERICA, A : | 
"TERRITORY OF OKLAHOMA, 
BE IT REMEMBERED, ‘That cn this the Sixth duy of June, in the year of our Lord one thousand eight 


3d 


Present, the Honorable Jno, H. Burford, Chief Justice, presiding: Honorables John L. McAtee, Bayard: 
T, Heiner, Benj. F. Burwell, and Clinton F. Irwin, Associate Justices; Benj. F. Hagler, Clerk; Samuel b. : 
Overstreet, U, S. Attorney; Canada H. Thompson, U,S, Marahal; John C. Orner, Court Crier, 


Public proclamation having been duly made of the opening of the court, the following proceedings. were had 


£778, ' 
Board of County Commissioners i 
of Custer County, Q.T; . 
Appellant, 
vs. 


q, H, Beatty, Appellee. 
Ordered by the Court thet the appeal herein be dismissed at cost Of a; pellant, 


#787, 
Board of County Commissioners : E 
of Custer County, O.T, 
$ =r y Appel] ant, 
v8, 


First National Rank of Et Reno, O.T, | 


Appellee, 
Ordered by the Cows, that this cause be and the sume is hereby dismissed at tne cost of appel- 


lant, &nd on motion of the County Attorney, 


Bc 


#249, l 2 
M, Rawlings, Appellant, pas 


VS, 


John A, Hanley, 
Rothenburg & Schlsss, 
Tha Hammar Paint Co., A 
Y. A, Sticknéy Cigar 0o., 
A, HK, Fostor & Co., und 3 4 
H, P, Martin and H. Boyes, : 
w " Appell aes. 


And now this cause cones on for decision by the Court upon the motion to dismiss the appeal 


herein. And the court having duly considered said motion, end being fully udvised in the premises finds 


* 


It is therefore ordered by the Quurt that the motion *$ dismiss heroin should be sustained, und 


suid cause is now herety dismissed, the appeal not having been perfected in une yeer from the date of judgment, 


ra, 
Jonas H, Cook, Jonas M. Berry, 
Guardians, et al, Appellants, : . 
Vs. 
Emma D. Mecord, Nelson F. Cheadle, 
A. G. Wescott, and 5, L. Overstreet, e 
Receiver, Appell ees. s 


Nore now counsel for defendantsin error, and withdraw their motion for dismissal hercin. 


gen, 0 
Carl Crawford, Appellant, et 


vs. Hoard of Bounty Commissioners ~ 


ihe Bourd of County Commissioners of 
Nepie County, . Appellee, 
* 
Ordered by the gourt that this culise no nog su, mi tteg on i ries. 
i ^ 


a 


CA 


i 
em eorr aa r 


ua 


"4 


a 
PE 


aa 


Per Li aue RA < — 


M T aeu rius A ate a eee Te Ee a A 


—^ 


Am d 


eost of appellant. " 


| Ánd 
the Court having considered said motion, and bet l 
i 


H 
li 
IL 
Hs 


kereby deni ed. 


E 
Y 
H 
n 


nit having been perfected within one year. 


#771, | : | PEU B 
The Bourd.of County Gommissioners ,. . Es 22s f 
of Ouster County, O.T. et mE eS 
Appellant, > TEM 
Ws. | 
Joel E, Burrow, - s ‘ i 
Appell ae, 


\ 


4 " | Í 
Ordered by the Court trat this chuse he now dismissed on “rotion of tLe County Attorney, and at 


2 


" + 
a 


geac 


ret 
ay i 


“william X, Gunn, 


Appellant, 
NB. 


Charles F, Harris, p.d 
, Appeiles, 


p 


Ordered hy the Court that this cance re now dismisced at cost of -laintiff in error, the appeal 


1854, i E 


Eimer &. Carmichutl, 


Appellant, 
VS. 


Y. F. Pierca, and 
A. G. Lund, 


Appellees, 


Ordered by the Co.rt that this caus- te continued for the term, as rer stipulation, 


F674, 
The Atchison, Topeka & 
Sunta Fe Railway Qo, 


Appellant, * 
vs. 


J. M, Haynes as County 
Treasurer of Key County, 0.T., 
and Board of Count, Commigsi cners 
Of Kay County, 

Appell es. 


And now this cause comes ox för decision by the “curt, on the motion to re-argue the sume, 


23 fully advised :- the premises finds that the sare should 


It is therefore ordered by + 


he fourt that the motion 10 ru-arfue this cause be, amd tho same ig 


E274, 
«> Territory; of Oklahoma ex rel 
5. P. Ridings, Souniy Attorney 
Grant County, Appellant, 


YB. NS 


Bokrdi County Commissioners 
Grant Gounty, 0.1,, et al 
und the Trustces of the various A 
SOwnsiips Gf said Grant founty, . 
Appellees, 
Ordered ty the Ccurt that this cause Le stricken fror to-day's celendar, for oral argument. 
$841, E : 
Charles Richie, 
Appeilant, 
LEA il 


The Territory, 
Appellee, 
Ordered by the Gourt thes this exico Fe continued hy arreerent for the terr, 


& 


- 


atin neem tera eA ^ a 


: SUPREME COURT, JUN E, 1899, TERM -JUNE 6 SECOND JURICIAL DAY, 


DCN LM UI NM MC - T a RA cen ate H 
in e53 | hemes. i li 
| Fees avancis D, Malignon, i : l M 
| Appellant, - 2 
E. we o o4 v8. . ae Lo d "Er 215.5 : vos 
"m Sed . m ud , E " = "s z 


The Territory, 


1 


à ad m ——- — a — 


Appelle, 


i 
t 
t 


k 
fo cca d Aa edam 


= o» 


" Comes now J) L, Brown, of counsel for plaintiff in error, and makes oral argument in this cause, 


4 
M 
E 


(and thé same is submitted, 


es 


¥ 


- #757, 
C J. G. Lookabaugh, 
Appellant, 
vs. | 


j 
| 

> | ; Frank E. Bell, d 7 . | 
M 4 
j 


* 


Appellee. 


And now this cause comes on for decision by tre Oourt upon the motion to dismiss the appeal herein 


\ 
And the Court having duly considered skid motion, and being fully advised in the premises, finds that the same — = 


should be sustained, and this curse dismissed. 
It is therefore ordered and adjudged by the Court that the motion to dismiss the appeal herein be "E 


SAA Sete 


sustained; and thet this cause be and the sare is hereby dismissed ut costs of appellant. f 
| 


Bee 


#850, as 
Benj. L. Xirtley, 
Appellant, ee 


va, 


Xe 


May Dykes, 


E Appellee. 


Comès now S. H. Harris, counsel] for defendant in error, and usks time to file priews herein; 


and 8 days are allowed; und the cause submitted on briefs. 


$582, 
Thomas C, Sinclair, 
Appellant, 
vB. 
John Antle and i 
John P, .Kratka, 2 l 
Appell ses, ^ 


H., Harris, counsel for plaintiff in érror, and asks time to make counter-showing 


Set eer te va 


Comes now 5. 


on motion to dismiss hercin; time is granted and couse submitted, 


à 


8, * 
Morris Brown, 


— 


Ree ee vtm Marte ONE ee et ee eee 


-+ 


Arpellant, 
| vs, 
— | Laura Donnelly, ` a? 
p^" | | Appel] ee. 


Come now counsel for the parties, and waive oral argument herein. It is ordered hy the court 


$ 


that ihi cause he now submitted on briefs. 


#884, ; 
Territory:cf Oklahoma ex rel " 
Edgar W. Jones, Co, Att'y Logan Co. 0.7, 
Appellant, 


- 
4 
2. AS ag tet 
q A A AAA name 


vs. 


a e a 
AA A 


S, N. Hopkins, Territorial Auditor ] 
of Oklahoma Territory, Appellee. y i 
: and 


Come now Devereux end Ames, Cf counsel for relator, and meke ore] argument in this cause; 


PA 


it is ordered by the Court thut this cause be now taken on demurrer, l . 


COE T AORERE ie A 
CATULL CU 


EE GI NAAA 


er 


bez 


MÀ 


‘herein, And the Gourt having duly 


rm 


> E 
ET era AIME, 


pir 


A AA Ste 


e Se E oe ee Se IR 


LT DE AT 


eye es oum 


m fey 


ae A ae 
WEAR e 


2 RNC CU 


oM See a rrr IET 
- 
` 


er. 


e 
P 
» 

e aee diim wo aioe dm ee 


" 


SUPRERE CGURT, JUN E, 1822, TERN, JUNE 0, S BU OND JUDICIAL DAY. 


- xt | "i i | i ^ 
ESA o - E i oo 

* John Turner and . l 

Robe rt turner, 


o0. a 


” Appell ant, l : | ' 
YS. C 


5. E, Comer, ` Appellee, i | ' rd 
And now this canse cores On for deeiston by the Court upon the motion to dismiss tre appeni 


coOnsidcred ‘seid motion, ari H being fully advised in the precise, finds 


oy that the sume should Le sustuined, and this excuse dismissed at eppeliant’s cost. 


It is therefore ordered and adjudged by the court that this cause be and the same is hereby disris- — 


sed at the cost of appeliant. 


E, | 
Board cf County Com ss ionors 
of! Custer gounty, O.T 


a a 


Apre t i 
TN pre ant, | 


George Theiss, Jr, Appel) ee, | | 


Ordered ty the Court thet this cause he dismissed at appellant's cost, on motio ; 
#665, d 
^p. F. Huddleston, 


Appellant, 
VE, 


Nollie County, Appellee, 


Ordered by the Court that this cause be now tthen on briefs. 
, 
#683, 
Henry 0. Ellis,« 


Appellant, 
VB, 


Territory of Oklahoma, | 
Àppe11ee. 


Ordered by the Court that k rehesrling Le granted in this cuuse, | 


Ordered the: Gourt adjcurn until 10 O'clock «O-PSrrow morning, 7 


a e: 


AA A ES A Suid rir d c card 


te CAU di e 
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+ 
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f? 


5e 


ya” 


SUPREME COURT, JUNE, 1899, T ERH.--ZUN E 7, THIRD JUDICIAL DAY. 


- 4 


Tm = 


TED STATES OF AMERICA, 
TERRITORY OF OKLAHOMA, 
BE IT REMEMBERED, That on this the Seventh day of June, in the year of our Lord one thousand eight 


Ys E 


| unr 


| hundred and ninety-nine, the Sug rere Ücurt of the verritory of Oklahoma convened in regular session for the 


| June, 1:99 term of said court, pursuant to law, this being the Third Judicial day of said term; 
Present, the Honeratie Jno. Y, Burfcrd, Chief Justice, présiding; Honorautles John L. MeAtee, Rayard, 


t 


.] T. Hainer, Benj, F. Burwell, and Minten F, Irwin, Associate Justices; Benj. F. Hegler, Clerk; Samuel IL. 


Overstreet, U, S, Attorney; Canada H. Thompson, U.S, Marshal; John C, Orner, Court Crier, 
| Public Proclamation heving beer duly made of the oréning of the court, the fol] Owing proceedings were 


had, to-wit: 


#741, . | 
Jonas H, Qook, Jonás M, Berry, 
Guardians infant children of i 

, P. R. McKénnon, Y, F. MeKennon t 

Adm'r.estate F, BR, MeKennon, and 

$, L. Overstreet, Gd'n ad litem, f 

Appellants, : 

VE. l 

Emma D. McCord, Nelson F, Cheadle, 

A. G, Wescott, and S. E, Overstrect, i z 

Receiver, Appeiiecs. 


Corres now John Y, Qotter&l, -f counsel for piuintiff in error, and makes ora] argúment, und 


| 


asks that 5 days be allowed him to prepa. te a reply brief, which is granted,and this cause taken on argument 


DA 


and briefs. 


D. R. Fant, Appéilant, E 
vB, af 
J. Y. Campbell and ° j : 


J, 1, Stovall, Appelices. T 
Comes now C. i. Botsford, of counsel for plaintiff in error, and makes Orul argument herein 


and now this c&use is taken on argument tni vriefs. i 


#509, i sv 
Fuller & Fuller Company = 
(a corporation) Appellant, 
vs. : 


George P. Johnston, i 
Appel] ce. : 


Ordered by the Sourt that this cause le submitted on briefs, 
#811 


AS K Cranmer, and c 
Ja Y, preGool, e$ al, 


Appeliants, 
vs. 
The Boura ef County Commissioners 
-Of Beaver County, O.T., 7. €, Wiligrson hy 
Co., Treasurer seid county, ard Harry J. 
-e Reece, Sheriff, 1 
Appell tes. Í « 


Comes now Jares R, Keaton of counsel for plaintiff in error, and makes Oral argument herein, 


-ft is ordered by the Court that this cause he now taken on briefs and argurent. 


e 


rp 


an 


SUPRE ME COURT TUNE 1809, 28 R RICE CU EA JUDICIAL DAY, 


D - sant A PI NACI he 
Meth uae BUCO E a SE TEN SIRI? IA FESR HIM ION Ret pa bos RSet ut pate mo oa iai er WO TM c A^" CRC Howe CRU UE GIA) 0,5 S A eer UR WEAR MS YI RET Oboe MIRAN “her, Band 


at 


- 


E C o | er -7 - 
W. T. Vowell, Appeliant, * 


J 


NB, 


Elizabeth Taylor, and 
George Taylor, Appellees. 


: 
Ordered Ly the Court thet the motion to aveng ease-made herein be and the sere is hereby over- 
{ * $ / ‘ 


ruled. 


E $874, l = 
: Territiry ef Ob} ahoma ax rel 
Ses Ridings, Co, Atty 
Grent inv, Appellant, 


YS. z ' ` 


Board County Comtissitners | : 
Grint County’, 0,7,, et al : 

&nd the Trustees of the i 

various townships ef suid 

Grat. County, Appell eos. X5 


Come now A, M. Mackey and R, B. Forrest, for plaintiff in error, and Y, M, Whitelaw for defen- 


dunt in error, and make Oral argurent in this cxise; and said cause is now taken on argument and briefs. 


t 


Ordercd that Court adjourn until 10 c'clock to-rorrey morning. 


P 


NEC USE n o on 


wy 
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se 


Wu) cc dI E des oat 


f 


———— RAEE COURT, LUNE, 195 TERN JUNE S FOURTH TUDICTAL DAY, — 


, CHAM M NR RISES A NO CONAN RUE Ree TES OEE ni. KISS eM Mg I Men GO ANUS RAM Pi AU OR ARR AG PR AM RU. ie Mee iip RS AME P. 3 OEE TM inn AON MBL LL m nud 
"E UNITED STATES OP AMERICA, 
D e TERRITORY OF OKLAHOMA, 


Ans a 


- ra 
ao | BE I7 REMEMBERED, hat on this the Eighth day cf Tune, in the year Of our Lord one thousand eight 
i uM hundréd und ninety-nine, the Swro.e Gourt of the Territory cf Oklahoma convened in regular session for the 
June, 1.99 term of said court, pursu&nt to law, this being the Fourth Judicial duy Of seid term; 
; Present, the Honorable Jno, H. Burford, Chief Justice, presiding;  Honorubles John L. MeAtee, Bayard 
, . T, Heiner, Bend. F, Burwell, und Olinton F. Irwin, Associate Justices; Benj, F, Hegler, Clerk; Samuel L. 
: " Overstreet, U.S, Aitorney; Canada H. Thompson, U,^. Marshal; John CO, Orner, Court nrier. i 
| Public Proclamation havin rgen duly made of the opening of tne court, the following proceedings 
were had, to-wit: 
#838, , 
‘ J. W. Divine und 
Emil Burwig, Appellants, 
" Vs. Es 
) Mary J. Silvers, . ode 
; Appellee, 
i Comes now J, ©. Strang of counsel for pleintiff in error, and makes Oral argument; end this 
E cause is submitted, 
, 
! #861, 
; John Y. Archer and 
: Robert Crawford, 
oy ' Appellants, 
i : Y8, 
[ | The United States, 
Arpel) ea. ž 
i l Ordered by the Cour. that plaintiff in error Le allowed to file his briefs herein in &ccordnnce 
with stirulation; and pluintiff is allowed 2 days t. file suggestions on pending motion, und 30 days from 
May 24th, to file briefs, 
vr : fh; 
t : #765, l 
/ " Charles E, Vandervoort, Appellant, 
V8, 
Board of County Comilssicners 
! ' ,, Of Pawnee County, 0.7, Appellee. 
3 EE $£766, 
Charles E. Vandervoort,  Appeilatt, 
VS 
Foard cf count; Commissioners 
j of Pawnee Counti, 0,7, Appellec. 
| #767, 
Charles E, Vandervoort, Appéllunt, 
! va, 
i Board of County Commissioners 
of Puynee County, 0,7, Appelicr. 
y e 
nt E $765, 
Charles E. Vandervoort, Appellant, ^ 
i o YS, 
" Board of Gounty Conmissioncrs 
i of Paynes County, 0,7. Appelice. 
#763, : M 
X Charles E. Vandervoort, Appellunt, AE 
y à: EET 
| i Bourg of County Sorrissicners Y 
| or Paynce County, 0.9. Appeller, 
| Comes now & J, Wrightsman, nttom-.y ior plaintiff in error, and &sks thet he Lo alicwed Y. 


withdray the papers of the District Court, fror the ence-rade in the above entitled ctuses; which is by the 


court granted, 


X 


Come now J. 0, Strang and V, H. Robb, attorneys for plaintiff in error, ang Fred M. Elkin, 
a 


attorney for defendant in error, and maze Oral argument herein; and this canse is subritted, 


$584, 


The Territory of Oklahoma 
ex rel Edgar W. Jones, 
County Attorney Logan County, 0.4%. 


Plaintiff, 
Br 
| $, N. Hopkins, Territorial 
; Auditor of Oklahona Territory, - E 
Defe t. 


wis 2 1 


sustalned, end the peremptory vrit ordered at the cost of respondent. 


It is tnerefore ordered and adjudged by tic Court that the derurr.r to the unswer herein le and the 


B sure is hereby sustained, 


It is further ordered by the Court that the pererptcry writ issue hertin at toe cost of respondent. 


Y 


.^ Wylie Browi, Appellant, 
VB, E 


Caroline Brown, Appellece. 


x 


a 


i 
) 


Ordered by the Court thet the appeal herein te dismissed at cost cf appeilant. 


ay * 30, ` 
E, 8, vigzins, as County Treasurer, 
and W. W, carter, A. Ingalls, and 
Edward Claunch, as Board County 
Commissioners Woodward County, 

E xU Appellant, 

VB. 
más 
The Atchison, Topeka ani d 

T ‘Santa Fe Ry. Co, 


Appellec, 

! x h “a4 here E Ey : y^ a 
" Ordered by the Court that § dacs additional te kii cged herein for the filing of ropiy briefs. 
j $9601, n 
à . John W., Archer and 
4 Rotert Crawford, 
i Arrellante, 
+ vs. 
; ¿ne United Status, 
: Appellee, 
1 Core now O, 4. wrighteren of counsel ds ent : 
“4 l .T Plajniiff in error, end asks tire tc file suggestions 


in op, osition to moticn to dism. sg; 


Ld L4 an x 


bud twO days are all cred therefor, a 


ERU ale 


mS S 


" Clark Watts, 


Appellant, 
v8. f 


First Neticnal Bank 
of El Reno, à 
Aprell ce, 


x 


Ordered by the Ocurt that this cause 


~ E m —- 


9 now sulrittid on iriefs. 


LI 


E d k ne 
* 


mo $ 


| 
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~ gUPREEE COURT, JUNE, 189, TERM-JUNE S; FOURTH ZUTIOIAL DAY. 
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#842, i 
Perry B, Lincoln, : 
Appellant, i 
VB. He, 
The Territory, 
Appellec., | T 
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SUPREME COURT, JUN E,1599, T E RM.--J UNE 8, FOURTH JUDICIAL DAY. 


a LA 


A TENTI Re io T TADA TOR ta JC "meus AERIS ERNE “ier Tene TOM RAI "e A ELS MON ME St PORA Y T MINUTE MIRO nm COOUÉEMO cu RORO IN "mt eia nono A 4 = 7 
f 
` ‘ , #834, ` t _ EN 
i Clark & Courts, n =D a 
———— m — e 
. ' . Appellants, TT E 
r ^ Y YS, N ——— 
, e >o — y TZ 
a . ~ MN p "m 
| Greer County, l MEM — ` 
E 000 d Appell«e. ° ==- - 
yv ‘ 


) Comes new Duncan G, Smith, counsel for plaintiff in error, and J. A, Powers, counsel for deren- 


' dant in error, and rake oral argument in this cause; and it is ordered by the Court that this cause re now 


taken On argument und briefs. | , 
It is further ordered bs the Court that cuuse $835, George D. Barnard € Co., vs, Greer County, be 


} 


taken on the argument and briefs in this case $634, 


| 4 - #83. ,george T. BarnaXgp41f8nts, 

bs , YS. 

n US 

y ! Gréer County, AM 
if y Appellee, 


Orderéd Lb. tle Gourt that this cause he now taken on the Oral argument und briefs this day made 


BP ones TT 


in #634, Clark & Ccurts vs. Greer County, 


(0, #837, | 
TM Ransom Payne and 

Geneva Z, T. Payne, 

i Apreliant, 

y YE. 


v. ERAN E 


EL 


Long Bel] Lumber Com any 
ani ¡he M,E. church South, 
i of Enid, 


nn 


Appélices, 


- 


Comes n.w George P. Rush of counsel for M, E. Church South, und asks that the submission of 


this cause yesterday, te set aside, and that he be permitted to make oral &rgument herein. 


O RA ME Ux 


It is theruícre ordered by the Court that the submission of this cause ,esterday, 25 now Be; aside, 


—— —— PEE - 


and said Rush makes his oral argument herein; and cause is submitted, with leave to said counsel to add clta- 


WEET x 


tions cf authority tó his :irlef. 


E ca oy cae E E 


Ses EAS Uo Xi NIC. 
3 


et 


t Ordered that Court now adjourn until 10 o'clock to-morrow morning. 
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SUPREME COURT, UNE, 1899, TERM--J UNE 9, FIFTH JUDICIAL DAY. 


agit; Nae RE IIA AI OCA. — ¿Sr B INIA ON itr rr "bittet 5 gs 


UNITED STATES OF AMERICA, 
TERRITORY OF OKLAHOMA. - 2 
BE IT REMEMBERED, That on this the Ninth dey of June, in the year of our Lord One thousand eight 


hundred and Bins sins, the Supreré Court of the Territory of Ok] ahoma convened in regular session for the 


June, 109 term of suid court, pursuant to Lew, this being the Fifth Judicial day of said term; | 

| "Present, the Honorable Jno, H, Burford, Chief Justice, presiding; Honorables John L. MeAtee, 
Bayard T. Hainer, Benj. FP, Burwell, and 8linton F. Irwin, Associate Justices; Benj. F, Hegler, Clerk; Samuel 
D, Overstreet, U.S, Attorney; Canada H. Thompson, U.S, Marshal; John C. Orner, Court grier, | i 


Putlíc Proclamation having teen duly pade of the orening of the court, the following proceedings 
were had, to-wit: | 


$945, | l 
David T, Hughes, i 
Appellant, 
ve. h 


The Territory, ` , 
Appellee, 


Come now Georse S. Green and G. Y. Rrown, counsel for plaintiff in error, and vake oral argument 


herein; and J. C. Strang, counsel for the Territory, also makes his argument; and cause is submitted, 


1947, 
.- Jamas A. Ferguson, | i 
Appellant, 
v8. 


A. J, Blackwell und 
Rosa Blackwell, 


Appell een. 


Coma now George A, Grace, counsel for plaintiff in error, and W. C, Tetirick, counsel for deren- 


dant in err(r, and va'e coral argument in this cause; and leave is given tO plaintiff in error to add citetions; 
and chuse is submitted, 


$53, 
. * Fred R, Janes, 
Appe.lant, 
va. 


E Citizens Rank of : 
North Enid,  Apptllee, à 


Cores now George P, Rish, counse] for plaintiff in error, and makes oral argument herein; 


and 
tunes leave to add citations; and cause is submitted. 


foco, i 
. + B, J. Conley, and 
J. CO, Caldwell, 


Appoliunnts, 
VS. 


H, N. Horner, and 
E, Y, M11, 
Appellees, E 


And now the motion to dismiss this cause is by the Sours overruled, 
Piaintiif in error to fije 


an: CO days are given to 


briefs, und 10 days thereafter so devendant in error to file his briefs; and c&use 
is continied for tho term. . - 


2 Ami 
* 


m 
Dn 
, 


s 


ae 


Ordered that court now adjourn until 10 ofelock to-morrów morning. 
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SUPREME COURT, JUN B1G99, TE RM--J UNE 10, SIXTH JUDICIAL DAY, 


— mr se PP i pepo FEAA nee Ss errr ines 47d ON nia DU te BEREIT TAB GONÉEI GENAUER pa ani ad ee n NN S 
I — UNITED STATES GF AMÉRICA, ^ ha - | ‘ 
mE S TERRITORY OF OKLAHOMA, | 
| o BE 1T REMEMBERED, That on this the Tenth day of June, in the year of our Lord one thousand eight 
| hundred and ninety-nine, the Supreme Court of the Territory of Oklahoma convened in regular session for ihe  , i 
j À June, 1°99 term of said court, pursuant to law, this being the Sixth Judicial day of said term; | 
| | 2. Present, the Honorable Jno, H, Purrerd, Chief Justice, presiding; Honorables John D, McAtve, “Bee ard 


^T. Hainer, Eenj. F, Burwell, and Olinton F. Irwin, Associate Justices; Benj, F. negler, Clerk; Samuel h, + 
| , Overstreet, U.S, Attorney; Canada F. Thompson, U.S, Marshal; John C, Ormer, Court Grier, 

Public Proclamation having been duly made of the opening of the epurt, the following proceedings 
| ; 


were had, to-wit; 


#551, * 
i Fred R, Janes, " 
ne 7 Appellant, E 
E VS, N * * 


3 | Citizens! Bank of ‘ 
North Enid, 


A entis 


Appell ee, é 
Gomes now George P. Rush, attorney for plaintiff in error, and asks thet ke be alloyed 15 days 4 


7, rs 


! 
+ 


to file reply briefs herein, And time is granted, 


A E 


. 4552, : " 
; Winfield National Bunk, 
of Winfield, Kansus, 3 

Appellant, 
NS. : X 


pm 
ES 


A e A ee a 


| NN Bettie Mewillians, | x 
i Appeil eC, 


Ordered by t'e fourt that this cause be continued, as per stipulation. 


#860, 
: George Theis, Jr, 

; Appellant, 
d > E Vs. l 


Bo&rd County Commissioners 
i Washitk County, na 
n Appell ee, 
hi 
ii i Ordered by the Court that this cause te submitted, with time to file briefs, 
$ #862, 4 
| Fremont Bertwell, 
M. Appellant, 
h YS. 
i 
1 Wiliiam R. Haines, 
Pen Appellee, nd El 
p" | Ordered by the Gourt that the motion to’ dismiss this cause be and the sare is hereby overruled, 
and the cause continued for the term, 
It is further ordered that defendant in error te allowed tO days to file reply brief; and cause is 
continued for the term, 
t, . 
W. J, Mendenhall, 


Appellant, ^ 
vs. 


Byron E, Cagle, 
Arpoll ee, di 


l Ordered by the Court that this catice Le continued for the term, on application of pluintifi in 


error, l : 


, p pa ; 86 
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- c  , #05, | 
P, K. Stallard, and 
, ‘Frank EM la, > 7 EP ra i: 9 
Appellants, ib i 
YS, : ¥ 
Sylvester Xnapp = 
Appellee, | | i : 
: a ; & 
Ordered by the Court that this cause be new taken on briefs, i 
d $ 
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: i 
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p 
Ni | 
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j 
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m > 
a 
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j i 
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e 
h 
Ordered thet Court now adjcurn to next Monday, June 12th, : 
A 
b a ; 
de a 
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UNITED STATES OF AMÉRICA, 
TERRITORY OF OKLAHOMA. r E e 


BE IT REMEMBERED, That on this the Twelfth day of June, in the year of our Lord one thousand eight 
hundred and, ninety nine, the Supreme Qourt of the Territory of Oklahoma convened in regular session for tne | 
| TUNE 1.08 dd Gare court, pursuant to law, this being the Seventh Judicial day of saig term; 
p . Present, the Honorable Jno. H. purfcrd, Chief Justice, presiding; Honorables John L. Meatee, Bayard 
T. Hainer, Benj. F. Barwell, and Clinton P, Irwin, Assóciate Justices; Benj. F. Hagler, merk; Samuel L, 
Overstrect, U.S. Attorney; Canada H. Thompson, U.S, Marshal; John C, Orner, Court Crier. 


Public Proclamation having been quiy made of the opening of the court, the following proceedings 


t m. 
| were had, t0-wit: l 


y 
In re George Y, Allen, 
Relator, et al, 
Appellants, 
VS, d 


The Board of Election Commissioners 
of Grant County, O.T, 
Appellee. 


Ordered by the Court that this cause te set for hearing to-morrow, 


quer, 
Allen I Acers, E 
Áppellant, . 
va. 


Warren K. Snyder, 
Appelite. | " 


` Ordered by the Gourt thet this cause be now submitted on briefs., 
cu Ny 


5 


#871, , 
George Boston, . 
Arpellunt, 
Va. 
G. D, Hewett and 
. R, M, Dugger, partners 


as Hewett & Dugger, 
Appall ees. 


Ordered ty the Court that this cause te passed until 4 o'clock p.m. Of this day. 


la corporation) 
nx Appellant, 


a 
ThE City of Perr 


p” | Appellee, 


And now oral argument is rage in this cause, And it is ordered by the gourt tha. the same be 


| now submitted, 


- 


#875, 
Frank E. Garton and . E 
Lizzie Qarton, Appellants, 


VS. 


Hudson Kimberly Publishing 
Company, Appell ee. 


Come now M., Fulton and Sidney Denham, counsel for pluintifíSin error, and Selwyn Dougl£s, for 


defendant in error, and orally argue this cause, And it i8 ordered by tre nourt thet the same be now submitted. 


* 


- 
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i SUPREME " ME COURT, TUNE, 189, T E R M.--J UNE 12, 8 E V ERT H JUDICI AL DAL. ommo cua 


m Taxe tira AX e == A cw ad A PETRA 
, 


1 
In re, . 
Admission of Merskell Fulton to practice, 


H 


Qomes now Marshall Fulton, and motion is maje for his adrissicn +. practice at the bar of the Supreme 


| 


SN 


court. Ana tne Attorneys’ oath is adrinistered to applietnt, and it is 
Ordered by bre gourt that Marshal] Fulton be, and he is hereby admitted to practice at the bar of 


the Sux rent Court or the Territory, and all the inferior courts thereaf, 


Jazz, 
"a. E, Brake field, , 
Appellant, 
VS. 
so James Lucas, ; 
Appellee. 
Ordered by the Court trat 10 days te coven defendunt in error to file briefs Out of time, as 
rer stivulation this day filed; und cuuse to ke taxen mon briefs are filed. z 
In re, 


Orders for rehearing of causes, 


Ordered hy the Qturt that all cruses in which rehearing has been granted, will stand for reneuring 


to-morro We 


FSLL, 
* Fire Extinguisher Menufacturing 
“Company la corporation] 
Appeiiant, 
Re t 
The City of Perry, Appellee, 


Comes now H. A, Johnson, counsel for defendant in error, and makes ord] argument herein; and $ 


eased ig subritted, 


fon, ^7 
Georgs Boston, 
Appeilant, 
vs. 


. D. Hewett and 

Duscer, partners 

8 iacit & Dug er, 

2U .  Appéliees, 


ar 


Comes now C, TL, rOotsford, mnttorno, for plaintiff in error, andW. J. Jackson, attorney for 


defendant in error, an^ make oral argument in this hute, and sace is submitted on arguments und briefs, 


qee, . | ; 
M. Rawlings, or 


Appellant, 


vB, 
John A. Hanley, 
Rothenturg & Schloss, . 
The lamrur Print Company, : 
Y. A. Stickney Cigar Corpuhy, 
A. E, Foster % CO., and H, n Marti 
i und H. Loyes, a 
Appellees. 
Ordered, ty the Court that the moticn to reinstat this cause Le and the same is hereby overruled 
s kN 
In rc, 
| Aduissión of Y, J. Jackson to practics, 
O 
Comes now W. J. Jecison, attormioy f tle bar of Cievolnzi County, and cotión is made for hig admis- | 
sicn to pruetics at the bar o t rd e * -+ 
Á & ba f the Supreme Court, Ar the At IO 7s! Guth is titrini ste rad * to said ar Jicant. 
4 a t is $ 218 Pc era © EL res pb oe - ^v ^ 
I fore ordered by the Geurt that Ww. £2. Js&encon e id no is horsby admitted to practice at | 
t hi ^ T TE) E LP & ` 
eG Lur Lf the Cuprero Court of the Territory, ani all the inferior ecürto thareof, 7 | 
"m , Ordercd thes f 


, Ocurt r LA adic exam dnt 30 gt el cek LO-morresy morning, , 


« . | 


. 
Henne ieee A A OR E ci DÀ 


i 


99 


OURT, JUNE, 1599, T.E R.M,-- UN E 13, EI GHTH JUDICIAL DAY 
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*t 
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UNITED STATES OP AMERICA, E o | JE 
TERRITORY GP OXLAZOMA, " | 
| BE 17 REMEMBERED, That cn this the Thirteenth day of Jung, im th: year of cur Lord one thousand eight 
i hundred and ninety-nine, tne Su, tene Court of the Territory of Ok shoma convened in repuler session for the 
7 , June, 1699 term of said ccurt, pursuant to law, this. boing the Eighth Judieinl ds, of said term; 
Present, the Honorable Jno. H. Burford, Chief Justices, rresiding; Ronvrailas John In NeAteu, Bayard 
uT, Hainer, Benj. P. purwell, and Olinton F, Irwin, Associate Justices; Beni. F. Hegler, Clerk;  Suruel L. 
P ‘Overstreet, U.S, Attorney; Canada H. Thompson, U.S, Marskal; John C, Grner, Court Crier, 


Public Proclaration having been duly made of the.opening of the pO ort, the following progécdings 


were had, to-wit: ^ i 


$727, l^ y > y 
Burton S, Barnes, John Dal ton, ; a 
partners as Barnes & Delton, . mE 
Appellants, oe fa 
VS. 


J. V, Lynch, The Ponca City 
Land and Improvement Company 
la corporation) Appellees, 


Ordered by the Court that a rehearing re granted in this cause, und same tu iv heard to-morrow, 


Counse] for plaintiff in error waives oral argument, ana files briefs. 


: #875, 

l In re George W, Allen, Y 
1 Relator, et al, 

| Appellants, 
VS. 


% 


The Board of Election 
i . Commissioners of Grant County, O.T, / 
i Arpellec, J 


| Come now H. I. Wasson, counsel for pla:ntiff in error, and Joseph Wisty, and rene orul argument 


for relator herein, And Pred M. Elxin for the Territory races “rel argurent herein; and asp leye to fiio 


' typewritten briefs; which leave is granted. 


) #612, 

| Wiliiam MeOlure, | 

i Arpeliant, 

Vs. 

h J. Y 


* 


Tohnson, 
Appelise, 
Ordéred by the Court that this cause be now taken on briefs, with leave to defendant in error 


5 
e 


e to submit additional authorities, 


Ordered that Court now adjourn until 10 o'oicok te-morroy morning. 
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00 sou S UP REE E COURT, USE 1:22, TERMA JUNE 14, NINTH JUDICIAJD DAY. 


; A = I 0. AE 
"M meret iet paura n Pop te e dett ette ip Hp etitm enm 
F Millar! 
4 
UNITED STATES OF AVERINA, | | 
P e uu 
TERRI CORY OF OKUAIG"A, ; 
T ‘ Yoo ta PEN 
t BE I7 RE"E'ZÉRED, That cn tnis the Fourt;entn day of June, in the year of our Lord one thousand 
à 3 e M 
k 


gigat hundred and ninety-nine, the Surrere Court of the Territory of Oklahom& convened in regular session Tor! 


[ the June, 1899 term of suid court, pursuant to law, agra being the Ninth Judicial day of said term; 
: Presont, tne norlra*le ome. E, Eurford, Chief Justicd , presiding; Honorables John L. MeAtée, Bayard | 
M T. Hainer, Eeng. P. Burwell, ad Blanton 7. Irwin, Associate Justicas; Benj. F, Hegler, Olerx; Struel D, 
Overstreet, U.S. Attorney; Cemeda E. Zhorrson, U.S, Harshal; John Qf. Orner, Court Crier. 


2 Procia stitn Revie baen duly made of the 


Puri i on the Opening Of the court, the following proceedings 


det at 
yaa 


í were nad, to-wlti 
: H 


* ' #083, 


wenry €. Eili By 


€ t árreilant, 
4 LET 
i Se 
d Tac ferrlitory, 
: Appeli zz, 
l 
| uot A « de “on 
; Ordered t Cano uri taat this cause re now ta en on briefs, 
3 . 
A i 
4 "n | 
i FE, 
: .  Rotert Morrow, ; 
t ppellart, , 
E vs, 
M PEL 
Parr E. Srila, 
"b Ajpeil ec. * d "t 
J ae en , bad? 5 MR CS 
( Ordered by the Qcurt that the petition for a rehearing of this cause be and the same is now 
A hereby denied. 


5 


wt ge 
f ` V. . 


. H. DT. Frazier, 


easi OUT 


Appeilan*, 
" ys. . 


Edward Prince, ) 
Appeliae. 


| Ordered by th 


e Court chet the petition for a rehenring of this cause be and the same is now 


` hereby ieried, i ° 

*j " 
john Young, Arreliant, i 

TERN 

h , VS. 

| di 

ane Territory, Appellee, 

E Ordered ty the Court that this causes be now submitted On stipulation, 

LIS . 
| 3936, 

I a Y. B. Porroe and Raiph Yaidoc, 

"| rartuors as Monroe Fruit Com any, f 

po Appeaiants, 

Yi, 

1 

, 7. C. Bottom & fo., 

Appellees. 

* HN E > 

. Ordered ty the Cours tout this aause he continued for the tern, 

* 

: 


10 . | ; 
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#727, 


^om pay 


Tiam niall 


NE 


Eh TIA IA P 


~ 


Burton 8, Burnes, John Dalton,,. 
partners as Barnes «€ Dalton, 
' Appeliante, 


e 


TT A A con PECIA DE FUNT PUN RT ATI T RD 


^ í vS. 


J. Y, Lynch, The Ponca City , 
Land and Improve: ent Company, s 
(& corporation) Appell ees, 


bi, Sir ek PIR Ada. in Si aad 
h 


. Ordered by the Court that thia cause be now passed until 2 o'clock p.m. 


VE | $727, ~ 

1 | Burton S. Barnes, John Dalton, 

E i partners as Barnes & Dalton, 

| bis Appellants, i 
vs. 


MEME de J. W. Lynch, The Ponca City 

l Land und Improvement Gompany, 

2 (a corporation) Appellees. 

Comes now Torn O, Pollock, of counsel for defendant in error, and makes oral argument herein, 


And cause is submitted, 


Ordered that court now adjourn until 2 o'clock p.m. to-morrow, 
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"UNITED STATES GF AMERICA, | | | | 

TERRITORY OF OKLAUOMA, E i i 

| | 


BE IT REVEMBERED, That on this the Fifteenth der of June, in the year of our Lord one thousand 
eigrt hundrad and ninety-nine, tre- Suprere Court of the Territory of Gxluhora convened in regular session for Vo 
the June, 1699 term of said court, pursunnt t5 law, this being the Tenth Judicial day of suid temm ' — | 
Present, the Honercbie Tne, H. Burford, Chief Justices, presiding; Honorables John D. MoAted, Bayard 
T. Hainer, Banj. P. Firweli, and Clinton F. Irwin, Associate Custicss; Benj. P. Hegler, Clerk; Samuel L, 
Overstreet, 0.5. Attorney; Canada E, Thompson, U.S, Marshal;. John €, Orner, Ccurt Crier, . i 
Pullie Procia sation kavine teen duly rade of tha opening of the court, the following proceedings 
were had, to-wit: 
#692, 
. S. & Hoore, 
Appellant, | l 
pi 
Ve, 
0, E. Bevis, doinr tusiness i 
as the Pevis Mereantila (0, 
Appelise, i 
Ordered by the Court that the motion to dismiss this cause be and the sane is hereby overruled. 


£10 + ne 


John Ten Cate, 


Á 


Appellant, 
v5. 


f E, Sharp, ` 
Appelies, 


Ordered by the Court that the petition for rehearing in this cause be and the same is hereby 
denied. 4 pod 


47:2, 4 a 
Robert Sutreriand,2s Assignes, 
Áppeiikn:, i 
YS, 


~- mon 


Load 


John :. Svitn, J. Y. Frowning, 

J, J. ZJ&ckrhn, Susan P. Vawter, 

and cC. E, Z&vigborst, 
Arreilees. 


Ordered t; the Court that the rotion to dismiss this cause be sustained; id Said use Da heres i 
by dismissed. z 


M 


#057, | 
Joseph q. "erire, 
Apreliiant, 
Ys. 


Harry oe Q, stiles, 
Apres 2. . 
Ordered i, LL. curs that the octicn to dismi thi use 1 i 
» I Lo noti QROLSS shis cause Lo sustained; and cause is herely 
dismissed at cost cf appelisnt, i 


+ 
5 


#662, | 
Appellant, ` 
YS. 


- . Jein Antlo acd 
John P, Eratz, 


Ürierei LL the Court that tae 
pop = eee AE Lu T enl om E + 7 x 
y | i vane sae moston do dismiss this cause te sustuinod, and taut the seno 1o 


how 


E 


é It is Sort or crime Ho oe Ag D 
i t vu dor eg cud Banke Bu “Urge dens heroin F 3 vüchi E 


Sohne x5, UM a AR omnia: s amm 


p" 


"U «herein. 


"m 


LI 


#839, 
Augustus G, Heaton, 
Appel] ant y 
v8. i 


Adelaide d. Heaton,  - 
Appell ea. 


SUPREME COU ] RI 3 UN x E. 1899, T E RM.--I UNE 15, T ENT H JUDICIAL O0 A XY. 


EA OM OA nA) ip» Md EE MFG X mA NC T 
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Ordered by the Court thet the motion to dismias this cause he sustained, and that the same be 


, 3901, 
John y. Archer, and 
uad Crawford, 
Appellant, 
vs. 


fhe United States, 
Appell se. 


—. 


Ordered by the Court tnzt the 


#824, 
E N. B. Prulock, J. B. Trulocx, 


H. Q. Bradford, R, €. Prulock, 

and Mariana P, Trulock, partners 

&s El Reno Ice & Coal Company, 
Áppeliant, 


"WS. 


J. R, Blair, 


Appellee. 


ard is hereby dismissed at tho cost : "f plaintiff in error. 


motion to dismiss this cause be and the same is hereby Overruled, 


^x 
E 


And now this cause comes on for decision by the court upon the records end briefs submitted 


And the Gourt havinz duly 


this cuuse should be reversed, 


considered the same, and heino fully advised in the premises finds thet 


It is therefore ordered and adjudged by the Court that this cause be and the same is hereby reverss i 


p 
at cost cf defendant in error, 


Opinion by MeAtea, J. 


- 4614 1/2, 
Lottie Jackson, . 
Appellant, 
v8. 


Oliver C. Thornton, 
Appell ea. 


And now this ¿auge comes on for decision by th. Court upon 
in, And the Gourt having duly considered the sete, and being fully advised in tie prenisds, 


cause should be reversed and rerandëd, 


t is therefore ordered and adjudged by the Court that 


and remundéd, 
Opinion by MeAtee, J. 


3796, 
^N. B, Easton, 
Appellant, 
VS. 


Henry Broadwell, 
Appell ec. 


Ordered by the Court thet the appeal herein ve dimai 


All tne Justices concurring. 


Li 


Opinion by McAtee, J., to ve furnished later, 


the rugord and briefs submitted tn 
inda that said 


2 


this cu se te and the same is hereby reversed 


All the Justices concurring except Burwell, J., who was of cóunsel, 


5800, 


+ <q 
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aic E 


Hogana 
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SUPREME COURT, TUNE, 159, TERM JUNE 15 LENTE JUDICIAL DAX. yo orumi 
e o ct contd: Sae rae z > co eaten AA rca es A aael NN e Hh 7 Meo 0 qwe capiam d à Im X ADMI YA A) - l i 
734 ` f : ` | 
f "George Roberts, NI 
' Àppellant, : 
YS. y 
| 
The Territory, 
Áppellee, l . 
And now this enuse comes on for decision by the Court upon the record, briefs and oral argument 
theruin, And the Qourt having duly considered the sama, and being fully advised in the premises finis that iE 
this cause should te reversed und remanded, " : 
It is therefore ordered and adjudged by the Court that this cause be and the same is hereby reversed 
Hil GWise rounded, — 
‘Opinion by MeAtee, JT. AM the Justices concurring, 
#759, , 
John Ten Cate, 
Appellant, 
EET i 
Nouh Fanslar, i 
Appellee. } 
And now this causa comes on for decision by the Court upon tne record and briefs submitted there- 
in, And tae Court havin; duly considored the sume and being fully advised in the premises finds that thy Judg- 
ront of the lowsr court in this cause should be affirmed, 
It is therefore ordered and adjudged by the Court that this cause be and the sume is heheby affirred ` 
Opinion by McAtee, J. All the Justices concurring, except Burwell, J., who dissents. 1, 
#693, 
George Y. Miller, i 
Appellant, 
vs. 
The United States of América, i 
Appel] ée, | 
And now this cause comes on for decision by the Court upon the record and briefs submitted 
tuergin, And tre Court having duly considered the same, and teing fully advised in the premisas, finds that | 
*Lis cuuss should te reversod and reranded. 5 | 
It is therefore ordered and adjudged by the Court that this cause he and the sume is hereby reversed 
sud scuranded. 
Opinion by NeAtee, 7, All the Justices concurring. Chief Justice Burford specially conairring. . 
E20, 
Appellsnt, 
vs, 
The Territory, ! 
we Appeliee. i 


And now this cause cocos Cn for final decision br the Court, upon the record and triers submit- ! 
UA Moron. And the Court having duly oensiderod the suce und loin; fully advised in the premises ends 
vent the fudimont of the lower ccurt herein should +e &ffirvod. 
This ther foro ordered end &d'udged hy the Court that tho tu 


de 
cudorunt 


+ 


of the loger court in this causé 


VS Gnd tno same is horcby affirmed. 


o M 
,  Opiniou t; MeAtce, c. All tho 


Yrs y & 4 Joa pe : ` N 
euge. Qes concurring, except Burford, O.J., who prisided below. 


+ 
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$207, | | 
George M, Southgate, 
Appellant, . M 
vs. er. 
B, n, Frier, - "e 
Áppellee, TOR 


And now this cause comes on for final decision b; the Court, upon the record and briefs submit- 
ted therein, l And the Court having duly considered thè same, and being fully advised ln the premises finds 
that the Judgment of the lower court herein should be affirmed. . . 
It is therefore ordered and adjudged by the Court that the judgmont of the lower court in this causo 
be and the same is hereby affirmed, i | 
Opinion by "eAtee, J. All the justices concurring except Burwell, J., who presided in the trial 
court, not PIN | 
#750, 
Henry Betts, J. J. Lowe, 
, A. Hays, and J. Y, Folsom, 
Appellants, 
VS. 
Milton fills, °° Appellee. 
And now this cause comes on for final decision by the Court, upon the record and briefs sub- 
mitted therein, And tha Court having quly considered the save, and heins fully advised in the premises finds 
3 thet the Judgment of the lower court in this cause should be, affirmed. 
It is therefore ordered and &diudged by the court that the judgment of the lowr court in this tause 
be and the sume is hereby affirmed. 


Opinion by McAtees, J, All the Justices concurring, 


ORDER FIXING TERMS OF COURT IN THE FIRST, SECOND, THIRD, FOURTH AND FIFTH JUDICIAL DISTRICTS, 
Ordered by the Court: That terms of court for the various districts of the, Terri tory be fixed gs Tol- 
lows, to-wit: " l 
FURST DISTRICT: 
Por Lincoln County, at Chandler, Second Monday in July (10th) 1899, 
It is further ordered Ly the Court: Unai tho terms of court for said Lincoln County, for September, 
1599, bé and the sane is hereby al clished, 
SECOND DISTRICT: 


It is further ordered by the Gourt: That terrs.of court re fixed for the Second Judicial Pistrict 


m es follows, to-witi 

t For Roger Mills County, at Cheyenne, Tuesday, September 12, 1899. 
‘ For Guster County, at Arupuhoe, Tuesday, October 3, 1.92. — 

t For Washita County, at Cloud Chief, Tuesday, October 17, loss. 


For “ingfisher County, &t Kingfisher, Tuesduy, October dl, 1629. 
For Canadian County, ut El Reno, Monday, November 27, 1.22, 


pi THIRD DISTRICT: , = 


It is further ordered by the Court: That terms of court- be- fixed for the Third Tudicial District 


J 
&s follors, to-wit: 


For üievelund County, at Norman, Tuesday, September ©, 1899, : 
For Greer County, at Mangum, Tuveday, October 10, 19v, 

For Oklahoma County, at Oklahoma City, Wednesday, Nove:har iy t-44. 

For Pottawatomie County,  &* Tecumseh, Monday, December 4, lev’. 
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FOURTH DISIRICT: 
It is further ordered by the Court: That terms of court he fixed for the Fourth Judicial District 
ns follows, to-wit: | ; 
For Key County, &z Newkirk, Monday, September 4, 19899, : 
For Beaver County, &t Reaver, Wednesday, Optoner 11, 19599. 
For the Osage Nation, At Pawhuska, Tuesday, October 24, 1049, 


For Pawn.a County, at Pawnee, Monday, November €, 1599. 
For Noble County, at Perry, Monday, Dececbor 4, 1592, 


FIFTH DISTRICT: 
It is further ordered by the Court: That terms of court be fixed for the Fifth Judicial District 
es VOollows, to-wit: 
For Grant County, at Pond Or«ex, Monday, September á, and Friday December 15, 1699, 
For Day County, at Grand, Thursday, September 14, 1699, 
For Dewey County, at Tal oga, Thursday, September 21, 1899, ~ 
Por Blaine County, at Watonga, Monday, October £, 1599, 
For Woods County, at Alva, Tuesday, October 17, 1699. 
Por Garfield County, at Enid, Friday, Octorer 27, 15.9. 
It is further ordered that 41] causes at issue and standing for trial and undisposed Of, 


&t the terns 


Pa, B 
reretofore fixed, shall stand for trial and deterrination at the terms provided for by this order. And all 


orders, writs and sumponses of every character mad. returnable to the next terms of court, shall be returnabié 


and stad for determination at the terms rrovided for in this order, And all persons under bond or recog- 


nizance to appear at any term of court as heretofore fixed, skall re required to arpeur on the first day of 


the term of court as fixed in this order, in the county in which they were required to appear by such bond or 
recognizance. 


a 


And it is further ordered that the Olerk of the Supreme Gourt send a certified eo. y of this order to | 


cuch District Court cf the Territory, and to the U. 8, Attorney, and U. S, Marshal. 


It is further ordered thet all orders heretofore made in conflict with the above are hereby vacated 
ahd sot &side, 


#575, , 
In re George Y. Allen, Relator, st al, ; : 
Appellants, 

YB. i 
The Board of Election Oomsissioners i 
of Grant County, O.T7, 

Appell ee. 


And now this cause comes on for hearing and determination upon & motion for a ravi 
to the Supreme Court, from the action of the Chief Ju p I e nee end BERGE 


stice thereof in Chambers, at Stillwater, 0,T,, "ay 9t 
1929, denying the application of the ssid George W, Allen, et al, for a writ of wands herein, ponies, 

And the Court “having duly considered said cause, and being fully advised in the premisés, finds that 
bh a of the Chief JusticB, in vacation, denying said writ should te sustained, and the writ 0% randurus 
bd * 


. It la therefore ordered and adjudged by the court that the writ of u re 5 0 
the sume is hereby denied. mandamus herein asied for be und 


Opinion by Associate Justice Irwin, to be filed iater, 


* 


AMENDMENT OP RULE PGR ORAL ARGUMENT, 


Argumont--nOtiee of,  "- 


1X... Attorneys desiring to make Oral erginent g.all serve notice on the Clerk of their intcntitn 


ut least 15 days prior to the first duy cf the term, If no such notice is served, causes will stend submitted 


On the piinted briefs, No oral argument will be heard on motions, 


One hour oniy, except with the ecnsent 
of 


She Cuurt, shall bo consamod in the orn] argurent of a cause by counsel Ly either party, 


Order.d thet Court now adj.urn antil August ist, Tuo, | 
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* IN THE SUPREME COURT OF THE TERRI TORY OF OKLAHO 


The Territory ci O&gikhon& ex rel, } s 
S. P, Ridings, 20, Attorney i 
Braut County, 0,7, Plainti fe in error, ( 
PME 
. VE, J. Eo, 874. M R 
Y, P. Neville, E, M, Brewer, { 
J. M. Gorey, Board of County H o, 
Conmissicners cf Grant Bounty, O.T., *) | 
Howard D. Reed, Go, Clerk, et ai, : 
Defendants in error.( ê 
Tes 
A, , , 
` ' ' , , STAY ORDER 


Whereas On the Cth day of June, 1099, the riaintiff in error in the above entitled action filed its 
duly verified üpplienzicr for za terporary restraining order, restraining the defendants in error from procecd~ 
ing +0 kld E specinl e^ection in the County of Grant, on the 25th day of July, 1899, to determine the ques- 
tion of the relocation of the County seat of said County, from which said verified application it appears that 
the defendants in error, thé said Gounty Commissioners, and the said County Clerk have called & special clee- 
ticn for suid purpose to be held on the 2fth dey of July, 149¢. And it further &prearing that seid County 
Commissioners and said @ounty Clerk are about to proceed to issue notices of such election, and to take other 
necesstry and essentiul steps tc have and to hold said election in said county On suid date; Now, 

Whereas, this seid action involves the right to hold said election legally in said county, and said 

question is pending in this court, and is yet undetermined by the court; and 

Whereas, should the ccurt in its decision in this case determine that tho holding of said election 

would be illegsl, and inasmuch as large ex: ernseg would be incurred to sald county » aed a great turmoil would 
arise in sald county by the ho;.ding of sald special election, should the sure be determined to re illegal, and 
the object of said action still pending te défeated, should such election he "eld on the 25th day of "ly, iced, 

Now, therefore, desiring that justice be done to all partics, it is hereby ordered that the procted- 


ings to hold such election pending this auction in this court, Le and the save are hereby stayed, and said 


defendants and each of them is hereby restrained from taking any stop Or steps whatever toyards giving notice 
of election, printing ballots, or doing anything whatever to have and to hold said election on the RETE du; 
of July, 1:02, or cn any day whetscever, until further order .f this court, 

This order tc take effect upon the filins of a bond on the part of the plaintiff in error, in the 
sum of Five Hundred Dollars ($500.00), to be api rovid by the Clerk of this Court, and conditioned for the puy- 
ment of ull costs and dereges that muy be occasioned should said cause be affirmed; and when said order is 


served by cor. spon the above nimtd defendants in error, 


| ' Jno, H, Burford, 
| 


> Chief Justice. 
ted at Guthrie, June Z2, 1.4%, 
* 
Attest: Poni, PF, Negicr, 
Ales. 
a 
(Seat) PNO W OSUITLATTL COTRT OU TON TERITO Cr Got Ati, - 


in tue matter of the assipmient of pace 
B. vy. zurwell to 4th cudicial District, 2.7, ¡IS A 


wiereas,it sas Loen male to appear to re that the Mon. bavard 7, ininer, Associate Justice cT th 
Supreme court of Cxlnior& Territory, and Presiding dude of the 4th Judicial District thereof, is absent Prom 
said District and without said Territory; ard that there are legal rattors and proceedings in said District 
demanding: attention, 
now, Therefore, 1, Cno, li, ourforó, Chief Justice of the Supreme Court of the “egrritory cf Cilahoma, 
‘ do hereby desieuate and assi the "on. Benja Y, Curwell, Asscciate Justice of sald Supreme Court, ard pre- 
sidings ¿udge cf the Chira Cudicial District, Oslanoma Territory, *o hold court ard preside in the said Yourth 
cudicial District, and te hear, try avd determine all matters which may properly core before said court, or 
before said “udge in 2hari ers durin: the A l seneg of said "on. Bayard ", "nainer. 
one im Chanrers at the city; of Guthrie, this 25th day of July, A. 1899, 


ono, d. Burford, 
seal. Chiat Justice. 


Attest: 


r3 Y 
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IN THE SUPRE"E COURT OP THE TERRITORY OF OKLAHOMA, 


In the matter of the Assignment ) 
or Judge B. F, Burwell to 2n : ORDER, 
Judicial District, O.T, ) ar da 


£ 


| Werezs, it has heen made $0 aprear to me that the Hon. Clinton F. Irwin, Associate Justice of thé 
. Supreme Court of Oklihomg& Territory, end Presiding Judge of the 2nd Judicial District th.reof, is atsent from 
quid Distriet and wi thot suid Territory; and that there are legal matters end procecdings in said District 
denanding attention, 

. Now, there fre, I, Jno, H, Burford, Chief Justice of the Supreme Court or thé Territory of Okiuhora, 
do hereby designate and assign the Hon, Benj, F, Burwell, Associate Justice of suid Suprere Court, ard presid- 
ing Judze of the Third Judicial District, Oklahoma Territory, to held court and preside in the ssid Second 
Judieiul District, and to hear, try and determine all métters which muy properly core iefore said court, 

Done in Chambers at the city of Guthrie, this Tth dey of July, 1292, 
| dno. H. Barfcrd, 
Chief Justice. 
(Seal) | | 
Attest: 
Benj. F. Hegler, 
Clerk Sup. Ct, 


e 


IN TE SUPREME COURT OF THE TERLITOEY OF OKLLFOVA, 


william C. Browning, Edward v. Dewey end 
Francis King, the sole surviving partners 
composing the firm cf Henry W. King & 
Company, Kete Toctle, William Y. Wheeler, 
Joshua hotter and Francis 5. Dameron, 
partners undor the firm naye and style of 
Tootle, Wheeler € Motter, The Central 
Nutienal Renk of Topeka, Munsas, a n&tionail 
tuning corvorution, The Pank of Topeka, 
a corporation Organized undur the laws Of 
the State of Kansas, and A. H, Vance, 
Plaintifis in error, 
against 


tee AA Tl IL SITUA See eT T de 


or 


Charles H, DeFord, Defendant in error. 
ORDER 


Now on this 27, dry of February, A.D., 1029, is presented to ma, the undcrsi-red Ch: ef Justice of 


the Supreme Mourt of the Territorm f Okiuho.a, the petition cf the «bive nared Plaintiifs in error in appeal, 


and also their petition for 4 writ of error, which ssid appeal and writ of errcr are respectively Ly re granted, 


end the plaintiffs in error and appellants desiring that their writ of error shall ororete us E Burerseders, 
it is by me ordered that said apponi ani writ of error shall Cperate as € supérsedeus, upin thu due execution 
Of € strersedéas bend, in form as provided by .&w, with sufficient suruties, within JE days fror this date, 
in the penal sum of One Thousand dcllars. 

. ono. E. Furfóra, 


Chief Justice of the Territory of 
OxriuhcrTh. ? 
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IN THE SUPREME COURT OF TER TERRITORY OF OKDAJONA. — 


Willian ^". Brow.ing, Edward Y. Dewey < ' 
and Francis King, tre sole surviving | 
' partners composing the firm of Henry 
T. King & Corpany, Kate Tootle, williur 
W, Whecler, Joshua Motter and Francis. S. 
Dareron, pariners under the firm name und 
style cf Toctle, Wheeler & Motter, The Central 
Nacional Bank of Topeka, Kansas, a national 
Lanning cor: oration, the Bank of Topeka, 
a corpuretion Organized under the laws of 
, the State cf Kanses, and A, Ti. Vance, 
í ‘Plaintiffs in error, | 
i aguinst l f 
Charles H, DeFord, Defendant in error, 


SUPERSEDEAS BOLD. . 

KNOW ALL MEN EY TLZESE PRESENTS, that we, William C. Browning, Edward Y. Dewey and Francis King, the sole 
surviving partners comp sing the firm of nenry W, “ing & Corpany, Kate Footie, William W. Wheeler, Joshua 
Motter and Francis S. Damcron, partners under the firm name und ctyle of Tootle, wheeler Y Motver, The Centra) 
Naticnal Bank of Topeka, Kensas, & national banking corporation, the bank of Topeka, & corporation organized 
unger the luas of the State of Kansas, and A, H. Vence, as principals, and M, L, Turner, us surety, arc held 
acd firmly round unto the defendent in error, Sharles H. DeForá, in the 1011 and Just sum of one thousund 
dollars ($1000.00), to te paid to the said ”rarles Y, DeFord, his representatives or assigns, tu xhick payrent, 
well Ed truly to Le rade, we bind ourselves, cur heirs, executors, successors Lnd :dministrators jointly and 

: severaliy ty these presents, . 
Souled wit. cur Leda and dated this 7th day of Farch, A.D., 1899, 
The conditions of this Chligaticn are us follows: 
YHEREAS, on the eleventh day of February, 1639, at & session of the Supreme Court of the Territory 
of Oxiskor&k, hoiden at the city of Guthrie, in said Territory, and in a suit pending in sald court Letween the " 
suid William C, Browning, Edward W. Dewey and Francis King, tre sole surviving partners composing the firm Of , 
Henry Y. King & Company, te Tootle, Willian W. Wheeler, Joshua Motter and Frencis 5, Dameron, partners under [n 
the firm naure and style of Toctle, Wheeler & Hotter, Tre Central "etionel Bank Of Topeka, Kansas, & nationi] 
banking corporation, the Bank of Topeke, & corporation organized under thé laws of the Stute of Kansta, and 
A. E, Vance, as Plaintiffs in error, and Charles E. DeFord, as defindan*t in errcr, there was a jude ent rendered 
against the said plaintifis ln error and in favor of the defendant in error, affirming & certain judgmens of 
the Distriet Court cf the Nounty of Logen‘and Territory cf Oklahora theretofere pending in said district ccurt, 
wherein those tlaintiffs in error were plaintiffs and said defendant in error was defendant, and assessing 
the costs of said acticn against the said pi sintiffs in error; and seid plaintiffs in error heaving obtained 
& writ of errer and filed & cop: frerccf in the Qerk's office of the suid fui rare Gourt to reverse tre ski” 
judgment of the said Supreme Sourt of the Territor; of Oklahork, and & citation dircated i. the Bhid defen- 
dant in error, citing and sdmonishing him to be and appear at £ session of the Cup rere Mourt Of the United 
tutes Of Ámerica 50 te holden ut the city of Washington on the tywert;-n.nth day of tarch, 1899: 


s NO", The gcnaic ion of the above obligation is such thet if the said Wii ium C. Browning, Edward Y, Dewey 


. " pa "enin. Footle 
and Francis Ying, the sole surviving partners composing the firm cf Henry Ww. King & company, Kate re , 


^ o * abba z style Or BOLL, 
William Ww. thecior, and Joshua Motter and Francis S. Deneron, partners under the firm nume end style 9 


r “r - Srat the Pank of 
Wheeler & Motter, Tho Central National Bank of Zopcka, “ansas, a nhtional tanking corporation, th 


we T intif i err? 
Topeka, a corperation organized under thy laws Of the State of Vansás, and A. Y, Vance, Pluintifís in err, 
4 
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shall prosecute said writ of error to effect, and answer all damages and costs, including interest, and all 


other charges or assessments adjudged against the said plaintiffs in error, if they fail to make said apone 


gocd; then the above obligation to be void, eise to remain in full force und effect. 


J. R, Mulvane, 
A. Y. Knowl es, 


- " | . P. I. Bonebrale, 


A. H,' Vanea, 
f. h. Turner, 


Territory of Okluhoma, 


) x 
: BB, 
County of Oklahoma, ) 


a 
Pas 


| Tootle, Em = porter, 
A Henry Y. King © 20. — l 
Bank of Topeka by J. R. Mulvane, Prest. 
Céntra} Nati Bank of TOpekk, by 
P. I. Eonehra‘:e, 


M. L. Turner, being first dily sworn on his oath, deposes and says: thet he is & resident of the 


Territory cf Oklahoma and a freeholder therein, and that he is worth the sum of more tian Three Thousand dol- 
lars ovér and above all his debts, liabilities and exemptions, | 


And further afílant saith not, 
(Seal) l 


Ge 


y K, L. Turner, 


Subscrihed w d sworn tc before me this 7th duy of Murch, A.D,, 1699, 


My commission expires Oct. 13, 1902, 


Elizgahetr Parsons. 


Notary Public, 


IN THE SUPREME COURT, TERRITORY OF OK AEGNA. 


9 


J. R, Wallace, et al, 
vB. 


H. B, Bullen, et ul, 


"-— gU" a eet 


This cause coming on before mc at my Chambers, for hearing on the application af defendants in error 


fir stay of execution pending motion to retax costs, 
advised, 


bend; and thet said execution be returned and 42) proceedings tc collect the 


until 


Clerk of said Court, conditioned for pa ment Of al] costs the may be finally 


movicn tc retax costs, 


Witness my hand at Chambers this l5th day of July, 163%, 


d 


I 


[i 


the further order of the Su: remo Jourt, on the defendants filing k Lond 


June Term, 1:99, 


Order for heturn of Execution. 


And heving exarined said application and being fully 


It is now by me ordered that ell proceedin;s under seid execution for a period of five days from 
the date Of delivery of copy of this order to the Sheriff, in order to enable 


costs in said canse he stayed 
in the sum of $300 , with the 


adjudged against ther on said 


Jno, H, Barford, 


Chier. "ustice. 
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in the matter of tie asalinment) 
o7 cudge S. +, burwell to 2nd 37 Pes 
vudiolal district, 0.7. 


Whereas it has been nate to appear to mo that the on, Clinton Y 


supreme Court of Oklahoma Territory, and presiding dudre of the 2nd Cudictal Distr 


said Listriet and without 
"do-&cdin:; attention, 


e 
mH i 
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V. irwin, Sssociate ¿ustica of th 


ict tzere22, is ausent fron 


said Territory; ard that thers are lezal matters and proceedings in said Distriat 


SOW, therefore, I, ono. 2. surford, Chief Justice of tie ‘uureme court c? the 


do 1ereét; desiprate and asuism the Honorable Pena, F 
Presiding: ndre of the | 


r tae Jerritorys o7 Oklanoma, - 
P. Burwell, Associate ustica of said uprere court, and: 


p Third “udicial District, Oklahoma Territory, te uold court and preside in the said 
Second ¿unicial District, and to hear, try ard determine all matters walca rar 


or before said cudge in charters during the absence 0 said Irwin. 
ione in caiürbers at the city cf puthrie, this 7th dos of ^uly, 1899, a 


(Seal) 
Attest: Ferg. V. "lépler, clerk Sup. Ct, . 
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the defendants to execute & stay 


zica ray properly come iefare safd court, 


110 


a Ye anger i tere aree mme) eyed ^ plein oem ck omine io eterne ct ene etenim 
PAR EA a Me 


Dd Ay dye eee 
ONCE RM OA, | MARI RR — 
ROM Xe I QA RRC MEARE ÓN 


ee EM, E33 A LOU RT PROCEEDINGS LN VACATION, 
A PELAR RAI ARA we dA ABE MÀ à eme oe » niii qe UE: pet 
IN THE SUPREME COURT OF THE TERRITORY OF OKLAEOMA, = 2 = 


C> Before the Honorable B. P. Burwell, Aasocinte Justieé ofthe Supreme Qourt of the Territory er Orlane- o. 


Di 5 ted ——Ó— — 


4 


dB. Beavery. -e Penu 2 7boe A 7. uum MEM A "EN 
|^» '' against too Petition for Alternative writ of Mendarus, l 
k 
L. Falnes Buxton, as Superintendent) 


' Of the Territorial Board of Health 
, Of the Territory cf Oki ahora 
Defendant, 


kn F9 


: the plaintiff, ‘J, B. Reaver, complains of the said defendant, L. Maines Buxton, and alleges that t. 

suid defendant is the Territorial Sw erintendent of Public Health, duly qualified and acting as such; thst 
the plaintiff J. B. Beaver is & resident of tie County of Washita, and Territory Of Oklthtma, and is, &fte- 
taking & due and Pegi ar course of study in E Feguiariy organized medical college, to-wit;: the Indérendert 
Medica: College of Chicago, Illinois, duly gr&duated from said College, and in considératicn 2f the taking a: > 
compietion of the prescrited course of study in said Coliege, tre fecult, of sei col ope, Ls authority of 
its charter of incorporation under the laws of the State of Illinois, duly issued & diploma to the shid pinin- 


tiff, wherein it is recited and publicly proclaimed, certified and declared by the officers Of ssid eCIpCTRiiol 


and ty the freulty; and teachers und instructors thereof, that the ssid officials of said fedicaul ‘College &fcr--| 
i 


suid have decreed thut this plaintiff Joseph B, Reaver, possesses sufficient well known and tried learning iz 
am thé science Of medicine to be honored with the degree of Doctor of Medicine, and whereLy and ty the terms a: 

suid diploma the said plaintiff was created and made & Doctor of Medicine, which said diplim& whs issued + ics 
«a | plaintifi on the 22nd da of rune, A.D., 1896; that the said plaintiff has heretofore tendered tc. che suid 


defendant, and exhibited to him proof or the suid dirloma satisfactory to the said defendant of its having i 
th the afti- 


n davits of twO reputable citizens of the said County of Washita, and Territory of Oklahoma, to the effect “ha” 


heen issued and granted, as aforessid, and accorpunied the said tendur of proofs, as aforéskid, 


such üprlicant possesses the qualificutions of « physician and is & possessor of such diploma, and is other- 


wis? k man of gocd moral character; all of which proofs were found b, the said defendant to Le sutisfacters 


and were received ty him as such, and the said tender wos 4180 accompanied by the payment of- cash fee of t 


two dollars b: the said pl&intiff to the said defendant, which the said defendant kept and retained; tus, not 


i withstanding the compliance with the requirerents of the law, as hereinbefore get out by the said plhintiif, 
the suid defendant unlawfully and wrongfully fails und refusés to issue to the said plaintiif = license certi- 


fying the applicant to be a practicing physician and having the qualifications for such, as prescrited ty las, 


and still fails and refuses to issue such license, 
Wherefore, the suid plaintiff preys that an alternative writ Of mandamus may issue to the said Meier 


| dant, requiring the said defendant to issue said license, or to show chuse before the nonurable Judge grenbinr, 


i : 3 ense is not issued, 
the suid alternative writ, why skid license is wv. R, Wheeler and John W. Shartel, 


E $ i Auen. ‘8 ror Pisin’ iff. 


Territory of Oki ahora, ) | 
n fs : 88. 
Oklahoma County. ) dá ji 


Joseph B. Rexver, teing duly sworn on his oth deposés and suys that the allegations contui ned in 
` the above and foregoing application fcr an alternative writ of mandamus are true, 
' Joseph B, Reaver. 


Subscribed in my presence and sworn to befors me 


I l Elizabeth Parsons, 
(Seal) . Notary Public. 


My commission expires Oct. 13, 1202, 
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~ IN TUE SUPRE"E COURT OF TIE TERRICOY OF OF A TA, 


: urs cf ths sar sf Bet whore, 
tefore tus Hon, rable B. F. Burwell, Associate rustice Of tre Suppen Sours cf irz Terrier Sf BAS 
| C. D. Téaver Plaintiff, ) B P » 
¥ he Wee , x 
against ( | 
L. Haines “uxton, as Superintendent] ; 
, cf ans Territorial Board of Health : ^ 25 
| ef 55. Territory of Okianoma, ( 
gj | Defendant, 3 
x CHE TERRICGRY OF OKLAOMA, XO L. HAINES BUXTG:, AS SIZERICTENDES OF TE E TESEI TOE AL 2UART DI UERDTH Gr IOE 


: TERRITORY OP OKLAHOMA: 

t WJEREAS, The plaintiff, Joseph B. Beaver, aliegas iat the said gef sieni is the Terrivomie, Super- i 

| intenicn^ Cf Public Health, duly qualified and acting as such; that tne seid p.a.ntiff .s & resident Ip ve 
does of Weshita, und Territory o. Okishoma, and is, after tating a dee and Tug-iat siars OT study ima 

‘ regularis orzuni zed vedica college, to-wit: fni Independent Medical “TI of Tnienes, Fl Ide duly 

zrodantod frir skid College, and in consideration 0: ine taxing arā ctwplaticn of the preserired otarra of 

stuir in said College, the faculty of said Goliege, ty authority of its carter OF L565IfTpD2TA&L.25E andes one 

las ¿Y tno State uf Ijiinois, duly issued u diplora to the said plaintiff, wbsreln cto is ree.ted, merci rica 

) u 4 declared ty tne addi Of said corporation and Ly the said feemlty, teachers and ¿ns Tueiors Tosrczf, 


Sh tne said Joserh B. Beaver nis duly and successfuliy caTpie <3 g saree oF, s dí im said 21208, ard is 


| 
$ 

1 elI anom and tried in his learning and scienee of redicine, and Snerein hinired x ~ tre degree -f Dctcr of 
y wegielne, &s the completion, consummation and graduation trom said ecirse 27 25d, and wish seid diclora ms 


issued 55 the said plaintiff on tie 22nd day of June, 1529.; and tat e seid plaint fT hes zerellfore ten- 


dered +2 the seid defandant and exhibited to him due proof tnet tne said ditiomr was Joly issued acd dae prouf 
Ge 
ot. sie teing the idewtics] person ne ed ther-ln, and accompanied >-< save xito due pri fs, es 2 "cai, 


a uan qc 


Lin 


23 
n 
te 


one nffid&vits of tyo reputable citizens of said Count; T Washita, and Territory 21 Oxlahowe, t. the effect 


that said applieant is the identical perscn named in said dirlOmh, and inn. so id &poLichnt possesses tre yili- 


.ofications of & physician, and ia ot erwist a van Of good moral ctkract:r, and is n t gs lieci t2 intoxication; 


X b - æ - 2 
aii of mich proofs are found by the sail defendunt t. be satisfactory, art were received t, hin as soch, and 


toe Said proofs were also accovtranied by the rayrent cf bre cash fee oF txt dtliszs ty tre 


Xe A A d to 


PE A AA > ct ra ~ = * E : P 
De Seid defendant, which the sa:i defernduct zept ana retained; tat thet, ncialtnstazjdlne the eovitanes wit 


qa PUn 


if Tequ.r rents Of the law, as hereintefore sel ut ty t.e said r.u:n*^ ff, $s geld dif.-la-t anlawf Las and 


yr ooga 7 fails and refuses i. issue t. the sull plc ntiff a licenses, certif. ine 5 0 rai cla nèf S2 l0 à 
e IPatizcing physician, and having qualifications os such, as ~réserited ty lew, 


-a 


and Seas falls a= rego t 
i issue such license, 


4. ! 
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M . SUPREME COURT PROCEEDINGS IN VACATION, 
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Territory of Oklahoma, ) 


Ed 


8a, = A ud 


4 M N 
Logan County. ) : - 5 : 


— — 


; | IN THE SUPREME COURT OF THE. TERRIZORY GF OKLAHOMA, RET D 
at | TO UNE JUNE TERM 1209, 0— 


D 


The Territory of Oklahoma on the relation of. 
| Edgar Jones, County Attorney .f Login County, 
| ud Plaintiff, 
~ ' V8. 


Wa e dee Iu VONT A n m IA, SAP E: E Lo OY: 
a 


ES 


Motion and Application | ` 


S. N, Hopkins, as Territorial Auditor of for Writ of Mandumus. 


" Oklahoma Territory, Defendant. 


ITA d ene AAA 2 


l 


1 


| | Comes the Territory of Oklahoma on the relation of Edgar Jones, O.unty Attorney 7 


f Lonan Ccuty, 

0. Ta, compi. ning ci S, N. Hopkins, as Territorial Auditor, represents that Edgar ¿ones is the duly and. 
‘legally elected, qualified ani acting County Attorney in and fer Logan County, 0.?., amd that S. X. Hopkins 
is to duly, qualified and acting Territorial Auditor of Oklahoma Territory, and Sac. reside nt Guthrie, in 
‘Logan County, 6,1,; that heretofore to-wit, on tht 9th day of Mas, 1899, the Board o County Commissioners of 
Logan County, O.T., at a regular session of said Rourd then ena there having Lefere suid Board of County Qom- 
¢ “missioners for consideration thc question of refunding certain cutstandin, bonds cy said Loran County, 0.9. 

: to-wit, $20,000.00 of the funding bonds of the said County issucd under date of September th, 1091, Learing 
interest at the rete of C» por annum, puyeile annually, and bying absolutely due ind piralle IG years from 
, Weir date lut subject to the right of t.c County to mature and redecr the sare at ehy tire efter throes Sears 
from date, and $45,000.00 funding bond: of seid County dated January 2, 1893, bearing interest at the Tete Of 
Gf por annum, payable annually, and being elsolutel; due and pialle 10 years from their date rut subject to 
i 
I the right of ihe “ounty to mature and redeem the sume at any time after three years fror dute , which &fore- 
“suid bonds were issued under the provisions of Article 2, Chapter 10 of thv eumpiled Sta&tuz.s of 1.20 of this 
* “Territory; and alsó $18,006.00 of ronds of said Gounty issued ndr date Of "uy E, l-2., Darks oca 
tre rate of Cf per unnum and becoming absolutely due and payable 10 years after their dato, sultecs t. the 
right or the County to mature and redeem the sare at any time after issuance, brid issued aie MOREM 
of Article 2, Chapter 5, Session Laws Of 10.27 of geld Territery; that upon ecneliüersticr bi *he said Beard Of 
 Qountz Commisstoners cf the suid subject, the sui” Board corsidered and found cach end nl] the ative deserited 
bonds duly and regularly issued under the aut crmty OF law, and thut the County hed rovulardy palig th inter- 
est thoreón us the same tecaere dic, an that sich in-erttedness Š ca Valid 11d level tonded indebtedresrn C»-n7 
by the said County; thet in view of the hich rate of .nterost which suid tends draw, &rd i, reofondin: sat 
cutstendin; bonds end indultedress 4 Jovur rate cf interest covid be had, trad it yac for the fest interest si 
the Qo.nty to avai] itself cf the orton therein eonteined to mature said iinis tnd Tedeer ine sare, and 22 


* a > PE ^ 2 " EIS - EB ^ ta "7 E $7 Pis 
T |! that ond, to refund them, by issuing refunding bonds under the rrovigicn Cf the existing laws CI this CL TEL 


¿* 


ot > 51 P X^ eu eae “os a e a oe Ex a 
tory, as mtr ko found in Chepter 7 Sassicn Leys Of 1095 of suid WVerrltory, ard encendia cy "kapter <, Arsiagit 


e 


2 cf the Laws of Oklahtwa 1°37, and cther lawf.] authocitz; that for the purpose of st refynding ana totins 


he 


up seid tonds of the Ccuntí Cf Logen, ve the mount Of $»00,000,00 to Le issued under skid Act ent Laws efore~ 
f, wry * í 7 r tre T es tn D ay ”- 
suid, wide. pond t. iner interest Lt the rate of 4 1 2, per annum, puralie semi-annually, to ie CI Vu. donors 


nation cf $1,000.00 eszch, Principal ar 4 ni of yhich to be payable in l&;2v1 money of the United States 

of Ámerica at the Fisctl Agency cf the Serri‘ory cf Oklahoma in the City of New York, Gr in ina event cT the 
nen-existing or disecntinuance LÍ said Agoney, then at the Chemical National Bank in tne City Of New York, 

. and which bonis tc io issued in 10 equal &nnuni insttlronrts cr serics, the first serius uf instalments Of Us > 


E + te qt > - ^ e p + A, Gad ies " cr en Mss Tow eps L * 
pends exe. 16 pecore due und pu alle ZO uars Frer their date, end Cnu instalan CF geveug ~a ve Ces (eMe 


. xs ; is anti 1 net OF thu 9.5, 000,00 of im rtednóoo 
. beeone duc and ‘parable cach y ar t orenfter until the whole kre paid; that Of vhu wee, 96, * 
e . 


$ « 2 $ ~ ro è eh "LU "ose & 
so evinced b, the bonds ufureys.id as Locotofore issued ty eid Login fount, x O,00C.00 to ro taken ap oes c 
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"giten ir atit vitm! "rcr = 3 mene: NENNEN EE A AA Ae a PME a LE seine meret mt mene 
e MM bodas es eremo gif A tiers ome A A Pip ` 
M" PM 2.060,00 of which indebtedness is proposed 
y issuance umd sele of the refunding bonds therein provided for and $5,066. of wits ch. 


a 


Le rx A A y al “y fun Y Ov d vt +$ de 3 ya ri ^ haps > + de Y ‘ 3 u ur G ] x3 o e rs 
P I y $ ii 3 1 e 7 that ne said Co n ef [e nm 251 n 
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* ` i pr h 4 w rm a V i 
D - i » A di ae ify in + ` & 
ry pu a si. 1 sed, certif ed and attested, and v? cn dud v 3 ed y t a e 


` amikto 4d 3 A prev p for such certificate 
such bond kad becn legally issued and hag been registerad in Lis office and providing f 


E 


a . ul u ; niine nerotialle otlicaiion améinst seid 
thereon cn suid bond.us required by law, then tc te & valid end biniiny , ien : 


County. ; a 


, i hus T " a mp 'Ounty QCOomriscioners 
She salg Comi ssioners Gourt then and there further ordered thet soi Roard of Qounzy 


' s x T P - M o a? H * + 
and the County Clerk should appear before the Dis riet Court cf Losan founty, 0.9, at the Dis'riet Court 


M ^ oh 


room at Guthrie, in said County, on the £2nd day of May, 1632, at the hcur 02 10 o'clock a.m. of said day, 


e 


then sud there to make proof of the aforusaid indebtedness uty Outstünding, to-wit, the $72,000.00 bunled in- 
debtedpess, and to procure suid Qcurt to hear 5nd determine the rount, validity and character of said bonded 

4 

indebtedness, and to procure seid Court to sign seid Lords pursuant to th. requirements of law, and ordered 


that nitice should he given -bg given by the proper clerx of the time and place of said application to such 


E 


District Gourzí in the ranner required by lünw,y which said roce was thereafter duly issued and given in the 


ranner and lorm, and for the length of tire required ty luw; that thereafter on the Lind day of May, 1093, ' 


ihe same Loing 4 Judicial day of the regular February ‘erm 1029 of the District Court in ang for suid Logan 
County, the Hon, J. E, 


a 


Burrord, gudge, presiding, cere the Bograd of Gounty Commissioners 2 Logan County, 0,T,, 
to-wit, G.P, Coorer, Chairven; Chris Johnsen, J. J. Estes, 
4id tie t urt to near i e m . : 

d nae application te the court to hear eq determine the amount of the cutstinding indebted~ 

< ly LIE » yn ` 4 " ` - 

i + - o . 

mineg to Te issued fer the refunding "mon | aues oetstand: 
refunding and partment of sue” cetstanding Londcd indettedness; the, a 


time filcd the notice of Sion beyet z pui 
| t £icd the notice Of skid applicution tczother with proof CF puilignticn thereof and the Court after examin- 
ing tLe uebigs and proof of pullication did then ad there find thet due 
i rToqi.red ty law of sock aprlicut 


ahs 


"Onissioncors; and R, P, Merten, Count: Glerk of - 
said County, and 


eee e reamh- = 


t ihe sane 


notice had tcen viven in the mam er 


r ¡3 ge E «^ t Y a ^ £D . 
ion and hearing, and fortior found that protf cr sich indebtedness 


. vas Shtis- 
Tact 


Cry Hbd ten gnd there determined tht the following bends of said County 
Obligstiong of suld Count: of Begen, wd were duly issued ty sata Gounty in ecnfomity of law und that the 
> s&id btrded indeited'csc od euch and every part thereof is of ‘h 


are valid, subsisting aud lepal 


222 Zind end charueter authorized i Artielo i, 
Dhuptor 7 cil tegsin of te - ; . 
IAapyuT r Ca Session Phys of Oklabora for t^. your 10273 thas such bonds are us fll cys: ° 


3 g a we 4 E M vt 13 x w *» 
First: An iscuenos of County Refunding Fonds dated September Mth, 1 O1, amounting to $10,000.00 o» 
alvidetcly dee ard para le 10 years fron date, but subject to the risht of the County $O rature and redeur 
thim at any tire after thruy veacs frer date, tearing interest kt the rate of CS per annum Payable semi-annually, 


Second: An issuance of $46,600.00 Fundinr Bords cz the county, dated Jenuery Und, 10/72, que und pas 
alle 10 yours free date srigeet to the orticn of the Bounty to mature and redeen th: sure any timo after three 


ubrins interest at the rete of c% per annum, p&Z7&i10 annusily, end that the ntove Lasuance 
07 tonds had tecn duly and legally made under Provision of Article wy Chapter 10 of the OOm,iled Statutes of 
T the Territory of Ghlahena f tho venr 1890, 


. n 

wie, * ^ (47 * « Ta 4 t +, "4 a * = + % r a 

inird; An issuance ci County Beids to the aiunt of $15,000.00 Lesrine date or May ends, Joti, hearing 
thu rate Of C. por annum puyalic sivimanewaglly, tc pecora due ed r&utle 10 ¿Cars fron their date 
- tut subjees to tha opidin əl tU. 


e County to mature and redeem the sare nt onc sire; caid Just haned isgcunneo 
of i:nds wade tinder tne authority CT Chapter 7, Laws of 1-70, nnd selá Court further found thet Gach of the . 
issu.s uf bends and each und every one OÍ said Londs are legt.l, valid otlisaticns of the County of Loran, | 
; & d are of a character to 16 refunded under the provisicns of Chapter 2, Laws of 1027, ana Chapter ?,Laws of 
1:70, td other laws soverning in such cuses, and the Court further found that u 


4 % the tiro @ach Of the ferro 
Beng icguog ci y ae “e hs + : à Sy nt - "m ; 
Stato 1065405 CI bonds vere rude the total outstanding in eitedncess Of skid Bounty, did 10% exeeed dj of the 
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l ' then assessed Valuation of taxbble preperty of said County for Territorial and County taxes us shown ty he 
escoserent next preceding the date of their issuance; whereupon it was Ordered by sald Court that the Judge 
of Said Court torether with tre attestetion of the Clerk, wii tie signature end seul Of said Court, do in 
| open ecurt proceed to sisn the bonds of the. QOun 5 of Logan to be iss ued for the purpose of refunding such 
| $90, 0066,00 of She above adiós pended indeltedress, such y 30, 000. 00 to Le ES ai of PL, 060, 00 
euch, Luiring interest et the rite of 4 1/25 per annum, Payable semi-annually and $0 ie dated the ‘22nd duy of 
‘May, 1599, and maturing in 10 equa ary ual series or instalments of éigLt vonds each, the first to become dua 
INC on the end duy of May, in tho year 1919, and one inst&lrent or series Of eight bonds to become due cach yonr 


eee ust ke and including th o year 1929, each of said bonds baving affixed the prorér number of intercst 


> t 


' Coupons, which coupons were executed by the f&e-simile sisngture of the Chairman of the Board of Qounvy gQmiis- 

: , sieners, und the Gcuniy Olerk lithographed thereon; that the Judge of said Court did then and thure in open 

d | court proceed to and did sign esch and all of the said refunding bonds which said signature yes then and there 

attested Ly the signature of the clerk under the seal of said Court, and at the same time, said bonds were 

signed by the @haimmran of the Board of County AA UON and the County Clerk aforeskid, and the bonds were 
" C . then and there delivered in open court by the Judge of gaid court, to Ferdinend Ritterbush, County Treasurer 


| of said Logan County, who thereupon executed his receipt therefor; thet thereafter upon the same date, the 


r 22nd day of May, 1220, said refunding bonds were thon and there, by the proper officer and custodian duly pre- 
sented to the said 8. M. Hopkins, Territorial Auditor of OXlakona Territory, for registration sherecf in his 
' Office end for his certificate cf the regularity of the issuance of the sumo endorsed on thu buck of euch Lond; 
thüot it wos the duty of said Territorial Auditor, &s such auditor, and so made his duty by the Statutes and 
Laws cf this Territory, to make such suid certifieate on seid bonds cn their presentation to him for such 
purpose, after they hed been so es aforesaid duly issued, end it was not & muttor to be determined Ly him, or 
4 to det.rmino therein for Linsclf ih. legality of such issuance by such aforesaid authority, but it was his 
duty as Territorial Auditor tu accert the determination of the suid Conmissioners Court and the selá District 
E Court to the fect of the legality of such issuance; trat it wes hos duty, and & ratter in which he hed no dis- 


cretión, tO make such register Of guid tonds in tis office nnd to vale such certificate of the registry therecí 


H 
n 


in his offices, and the legality of the.issuanee <f said bonds endorsed On the lack Of é&ch 01 them; thig he 
has felled, neglected and refused to do, though requested and derurdod of him thut it 1e done. 
" | pou fürti.r represente that said Logan County has nésovtiuted the sele and disposal of seid 
N $00,000.00 of bonis issued as aforesaid at thc ¿rico and sum of $90,060.00; that the said geuntzy wiji realizo 


«f 


an tu ` 4 t * *t = > Ñ 
| actual saving in interest of 1 1/2. per annum on the whole amount of said isctaunce, uj a fixing the 
i ' +: a ay 

maturity date of said indebtedness &t such future time, this will enabie suid Count: to meet and pay its said 


j ingeLtednesas vl. en aie; that aS Such old indebtedness NOy stands, the texation md ou unréhsOr nally high Hi if 


the recrle of said County were required to pay such debt within the time noy Limit cd Tor it to Le paid and at 


` the sane tine pay i 43 10rrto the 
t pay in addition thereto tho current expenses of the County; the sele and disposi] es &forestid 


Of said bonds eurect te legally mede u t j 
* Mise piss tm La M j unie a B y 1 te 44a 
Sully de unless the said Territorial Auditor will rare aná tndorse his certifieste 


on the inoi: of Cach bond, $r Ging th = 
i &ch bond, tre sare being the certificate above get out to the effect that suck tonds were 


rosulur Sues tent they + e ES "S 
i " iy sscued and that they have iseen d iis Office, whereby, by tho action of thy sald Vorritcr- 
E 
iki Auditer ERG * eee d +5 .. Do z 
OCun*; 35 nep: ¿ved oi " M Lontfits feo ruing era tu £corue fro tta icoukrcoe of FT id $50,000 00 
a A a we * 


bonds, and the reorlo of 
1 wile T e Of tho Count r aye R 1 
culto are injured in their rights to obtain such Lene Pils; that tho holders of 
the , rugunt ous Stands l ; 
WM, iR M ding Londs pror p to ( naf H it i 
g 1 ds prorosed to Lu ret. red and Puid, are not injured, nor any contract with ther 
da violated ty the action of tke Aount e 
| į Se child County, at the presons time, maturinc end Paying the wltstendine bonded in- 
| dobteáress; thet unless t & seid ge: E 
i ike v Rs v Terri teria? AH ito 5 + Tu - ~* 
| ditor will fcorinwith "G6ll5t90" sud Londs end Luke said 1054l 
certificate thereon, the saig an no | 
Pa 4 HIE e f, ñ 1 * s [A x wy ya * B Y ~ 
| iV aná itg "M and tax payors wil’ suffer irrorerni le injury and 
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i thoy haw no other legal or equitatie remedy to protect their richts in th. prerises except by this proceeding 
in wander us. . 
WIEREPORE plaintiff moves and prays the gourt to grant alternative writ of meniemus di rected E: the | 
i ‘Lew requires, and eOmtrandirz the defendant as Territorial Auditor t. appear tofore this Hon, Court at time end | 
.pl&co t Le named Ly the Court, then and there to register seid bonds and make the proper end lawful certificate 


theréon, or to show chuse why he should not te required te do so, : 


eg 


Edg&r Y. Tones, 00, Atty. 
| | | | | E. H, Howard, 


i 
1 
t 


j 


Fulton & Ohastters, Attorneys for Plaintiff 


Werriter: ef O. akcma, ) | 
M BS. ` Y 


y County of Logan. ) d 


A o rr oM o 


before ne the undersigned authority, tiis der persualiy appeared Edgar W. Jones, whe upon his Outh 
states thet Le hus read and exemined the f regoing mo 


y 


EL 


tion and uppiiention for v&ndunus, and that the allegar | 
tions therein contained aro w.thin his :novwledge and are true. 


Edgar Y. Jones, i 


1 à 3 : 
A Subserited nnd sworn tu before re this ZZ duy el Mey, 1200, | 
T A. Weal, ‘ 
Deputy Clerk Dist, court. : 
i t ; 
! (SEAL) 
a, } 
| | 
i IN PUE SUPREME AGURT Gr TTE TEHZICOREY OP GILAHOMA, i 4 
1 
TO THE JUNE VER! 1002, . 
F 
4 The Territory of Oxl&home on the relation of Edgar v. Tones, ) | 
2 f Loz t5 Plaintiff | 
Count; Attorney ci Logen Coun iT, nic, 


r i 

vs. Alternative Writ of Mandamus, 4 

S, v, Hopkins, Territorin Auditor of Oderora Territory, 
B Dor ndant. 


y 


ye A Ae 


The Yerritory of Gdehomn to ^. v, Torciins, Territcria? Auditor of Ollaehora VerritOry, 1 


* e ma en 


WHEREAS: On tho ap liestion und affidavit of Edge: rw. Jores, County Attorney of Logan County, 


C. T., acting for end in iehalf of and as Plaintiff in the Lievo wntitled cause, presented to r6 en the Lund 


van 
^e, e. 


v Gee + 


dis Of May, 1090, 26 was wade known t6 me us CRG CY the Judges 01 th. Su rere Court er the Terris or Oje- 
hema, trat suid Ed:&r y. Jones is the duiy and logdllgz clected, qualified end acting Count, Attorney Of D 
Coontz; that D. MN, Nopidns is the duis quecificd and actors Torritorial Auditor cf Okluhore Territory, 


Y Resides in Logen County, 0,7,; that heretofore to-wit, cn thu 3th day cf SRY 1:90, tay Poard tf O6unty Oen- 


missivners of Logan County, 0.7., &* k regular session 2f ssid Ecurd then und there having tefore said Fourd 


of County Commissioners for c.nsideration tie question of refunding cértcin outstanding t.nds of said Loren | 
County, gu to-wit, YEO, 666.66 or the Zandi ns tends wi the seid Sounty iscued under dute os copterter Gth, a 

i 

} 

| 

i 

i 

1 

| 


i $ 
1l 3l, tearing intabóst at the rate of CL per annun, payable amually, and beine absolutely due and pava jo 10 


n i 
vars from thelr iut subject £ the right .f th. County to ature and redcoon the sare ab any tire after three 


yours fron date, and $45,000.06 fundinc bonds of suit County dated Tunuary u, 1895, tearin« interest at the rate 
Of C5 por annuw, pe able anmiually, and boinc alsclutely due an] bevuile 10 years frou thuir date put subject | 
: to the richt of the County to mature and redeor the samc at any bira after three years from date, witch uf ines 
suid bemi were issued under tho provisions of Article y Charter 10 of the córpiled Statutes of 1130 og this —— 
Territory; and also $1C,060,00 of bonds cf seid County issued under date of Mat By lud, Carina interest at 
tho rate of Cj per ancum and lectming &tsOluteiy Aue and p pualie 10 years aftor thoir date, subioot 10 the 
2GRb OF th. Gornty to mature and redeem the care tt any tire after issuance, and issued under the prov 


p 


| 
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Aim UMEN 


E 
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. 9f Article 2, Chapter 5 session Laws Of 1:97 of suid Territery; that upen consideration by the sgid Board of 
| ees ants Commissioners of the guid subject, the said Board considered and found each and all the above deserlied 
ponds Guly and regularly issued under the authority of Law, and that the Qointy had recullarly paid the inter- 
"est thereon as the sere became due, and thet such indebtedness was & valid and legal tonded indebtedness’ ovino 
"by the skid County; that in view of the high T of interest which said bonds draw, and by refunding such 


outstanding bonds und indebtedness, 4 lower rete of interest coula he had, thet it wes for the best interests 


A 


of the County to veil itself of the option therein contained to watuve shid bonds and redeem the same, and 


‘to that end, to refund them, by issuing refundiuz bonds under the provision of the existiny laws Of this Terri- 


A 


tory, aS my be found in Chapter 7 Session Laws of 1895 of said Territory, and amended by Chapter 5, Article 


x 
"m 


of the Laws of Okishoma 1607, end ot^.r lawful authority; that fur the purpose of so refunding and taking up 


Aa b 


said bonds of the County of Logen to the amount of $80,000,00 to be issued under said Act and laws uforésald, 


whieh bonds to bear interest ut the rabe of 4 1/2% per annum, payable seti-ammaliy, to be of the denominati 


Fahim y Pra Ei 


of $1,000,006 cack, principal ard interest ^f which to u2 paya’le in lawful weuy 2f tre United States of, America 


at the fiscal agency of the Territory of Oklahoma, in the City of New York, or in the event of thy non-exiístin* 


or discontinuance of said agency, then 4* the @Qherice! National Bank in the Ci y of 


l 7 Of New York, end whieh bonds 


to be issued in 10 equal annual installments or seri¢s, the first series CI installrents of eight bonds exch 


to become dug and payable 20 years from their date, and one installment cr series Gf 01. ht ionis 


$^ egma dui 
and pasa2i0 each year thereafter "until the whole are paid; that of tie $72,000.00 of indebtednéss sd evidencud 


by the bonds aforesaid as heretofore issued by srid Bogan County, $50,060.00 to it taken up hy the issuance 


and sals of the refunding bonds therein provided for and $3,000.00 of whie indcltodness is proposed to ¿e 
paid in cash uy funds now cn Land with the Treasurer of said Co nty; that the said Count; Com: issioners! Cours 
further provided for u form o: bond, in due and J2341 form vith courons attested, prober certificates, and all” 


Other t2íngs, bein; ln form & valid, binding avd lezal otlicution upon suid County, whieh wien teing properly 


signed, certified and attested and when curtified iy the Territorial Auditor certifvine troraso thet sueh Lond 
had been legeliy iosued, and hud icon registered in his office, ani providing for such certificate iner on on 


B&id bond as required v; law, then to to a valid ard binding negotiable obligation against srid County. 


The said Gom-issioners’ Court thon and there f riher ordered that said "Card of 


Made + 


CG ont Gomeisai uuers 


aud thi County Clerk shoild aprear ooiore the Distriet fourt c; Logan Counts, 0.7, at tuo District Court roo 
Bt Guthrie, in said County, on the 22nd day of tay, 1899, ut the hour of 10 o'elcex a.m. of suid day, Shen and 
there tO make prcof of the uforesutd indebtoduess now outstadin y torwity, tio y 2,000.00 bonded indevtedness, 
wud to sceure said Court to hear and dotormine the amount, validity and cheracter of said Londed indebtedness 
and 50 procure suid Court $0 sign suid Londg vursuánt to the rquirerénts Of law, and crdercd that notico shows 
te given by tne proper clerk of thu tive and place of suid erp iieuticn to suel District gours in 


required by law, which suid notico was thercarter dul, 


er 
eit Uno Y 


y 
issued and given in tho canncor and fora ond for tno 
* o 
de? Pad de ba ^ * o.» 2: " "o " n , f l r 
length of time roguirod ty lar that poreartor on the Sind day Of May Pd, the suse ‘eine a fudtetal day 


otf 
ay OR 


tic regul ar February Tai ogo, CP Nae Pistrict Court in and for Sig Loran Cou ney, HAT Non, T. £ purrord, 


X^» 


Judge, propidtng, Cing the Rourd of Oount; Commiss? toners 02 Logun Now ut. *to-wit, Ô, m "ocior, Chaitan; 


Estus, Commissioners; aui R, P, Morton, County ^lovrz of cata dounen a eee 


Zo te iA V y 


Chris Johnson, J. J. 


catión tò tho Bouri to hour and determine the wiount of the 0utstu: at: a RAS dk onde "m 


Gnd to sign such bonds, which ty the Board of County Couriestoners hed teon 4 
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rofunding and pa,nont of such outstanding bonded indebtedness; they at the sax 
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aps Jieation *o0 setrer wi t proof of public d vM thoroof, and tho non Pt afier axnoarining Sha 4405.8 ad roo PED 


e 


at 
publication did thon and there find that due notice had beon given in the ranner roquired Ly law Of such &ppii^ 


[4 
‘ D Ld Í 


"e : 
> : s A 4 a 


~ 


u 


devurmine d hal the following bonds of suid Tounty are did, subsisting aid legal Obligations of said County | 
of Loman, afd were duly issued by suid, County in confomity cf law, and that the suid bonded indebtedness, and 
enon u.d every part taervef.is of the kind and enar.eter aitherized oy Article 1 of Chap. 7 of Session huws of 
Orinhouu for the yaar 1505; that such bends are as follows? Š ; i 

First: An iss nance of County refunding Longa dated Septemter (th, 1291, &mounting to $20,000.00 


arco italy due und porailo 10 “Bars fro. datz, L. suldset La the right of the COunty to mature and redeem 


them at any time after three years fror date, ¿prin interest at the rate of Cj. per annum payal Je seni-annuelly. 


t 
H 


Second: An issuance of $45,000.00 funding bonds ^f the County dat.d Tamary 2nd, 1393, que and pay- 
thle 10 years from date subject to the option of tho Geunty to pature ‘and redeem tue sure at any time afir 
threo yogrs aren date, tearing interest at the rete of 65 per annum, payable annually, end thet each, of the 
aboy2 isquunees of bonds kad been duly and legally mede under provisions of Article 2, Chapter 10 of. the Qom- 
piled Statutes of tre Territory of Oklahome of the year 1220. 

Third: An isguanes of County bonds tẹ the am unt cf $15,060,006 hearing date of Nay 2nd, 1028, hearin 
interest at the rate of ^ per annum "&y&tle semi-annually, to iecore due amd payable 10 years from their dute, 
bat subjecí to the option of & the Guamty tO natura und redeem the SE». at any time; said last nased isouunge 
of bonds rade under the wi thority of Chapter 7, Laws of 1495, and seid Court Partner found that each OP inc 
aceve igoues cl bonds and each and every zne €f said tonds are legal, valid obligations of the County of Logan, 
and ura of a character to be refunded under the provisions of Qhepter 5, L&wciof 1.97, and Ghapter 7, Laws of 
1295, nnd othr Laws ove roi ng in such enses; end fio Court further. f und that ut the time Ouen Of the forè- 
going issues cf bonds wore made tha total cutstanding indebtedness of said County did not exceed 4» Of the then 
sssessed vaiueticn wf taxable property uf said County for Territorial and County taxes, ts sicwn hy the 488255" 
ment next precedin; the date of their issuance; whereupon it was ordered by said Court thet the Judge of skid 
Court, togetier with the at estation of the Glerz, with the simataira av? sen] of skid Court, do in open Court 
proceed vo sign the bonds of the County o? Loran, to bu issued for the purpose of refunding such $^0,006,00 
of the above deser:ted bonded indebtedness, such $60,060.00 to te in denomination of $1,000.00 each, tearing 


interest at the rate of 4 1 2% per annum, 'ajuble semi-&nnuslly, ad to vo dated the 2Znd duy cf May, 1639, and 


maturing in 10 equal anuunl series or instaliments of eight bonds each, tho first t+ *ecome due on tho Zind day” 


but Ba 


of Nay, in the sear 1019, und ome installment or series Of cight bonds to teeome due euch yeur therearter to 


- 


ad lneiudin; ins year 1929, each of said bonds having affixed the proper number of interest cou ons, ski 


coun ns ware axecnted by the facsimile sisneture of the Ciariman of the Rouard of Co nty Commissioners, and t 


v. 
County Clore lithocraphed theron; thut the Judge of suid Court did then und there in open Court próccod to 


aud did sign euch and 411 of inu said refundins ponds wat ch said signatures WES then and there attested by the 


Signature of the Clerk under the seul of said Court, and at the sume time said LOnds were signed by the Ghair- 


man of the Roard of Count: Commissioners and tho County ierk aforesaid, and the Fonds were then tnd there 


delivered in open Gourt by the Judge cf skid Court, tc Ferdinand Rittertush, County Trcesirer of said Dosen 


County, wh; thereupon executed his receivt therefor; thet fueregftor upon the seve date, te 29nd duy Of IS. 
1:22, said rofundin; lends gero then and thoro by the prover officer und cuctodinn, duly presented tu the suid 
S. Y, Hopsins, Territorial Auditor uf Oxrahzu Territory, for registration thereof in “is Office, und for his 
cáartifi cut 26 of the resularity OY the sgu: not of the care endorsed on the bucik Of Gben bond; thet Lt wae the 

duty of said Territorial Auditor, as sivh Auditor, and so vde his duty Ly the Stetutos and Laws of this Terri- 
bory, to rake such suid certificate on suid tondo on their presentation t: him for gueh purpose, after thoy hed 
Shot & nutter to La determined ist hin, or to determine therein for 


ge by sach > : vu : 
v Sith nfCrosaid eutherity, but it was his duty ues Territorial Audito: 


$0 toeeept th iri i 7 
5 tne determination of the suzi Cormiccionors : ti Pa ov : 
SVUEIUOIOnaTS Court and the suid District Court, t, the fact ef tie 
1@saiity of such iss ; t : i 
: Suances that it oras his duty. à e nyttor a na 3 
Yo MGM S18 duty, and URVVOT in whieh he hed no discretion, to make such 


e 
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euch of them; 


register .f seid honds in his 


CE 
it ce 


as aforesuid at the price «nd 
terést of 

ebtadatss ab 
' that, as such 


were required 


addit 


be legally made uniess the said Territorisl Auditor will mere and endorse his certificate ou the Lack of 


‘bond, the 


County is 


pecrie of 


outstanding bonds proposed to he maturéd and paid, are not injured, nor any contract with them violated by Ur 
action of the suid County, at 
unless the suid Perritoriid Auditor will forthwith register suid bonds, 
the said Login County und its citizens e 


legal or equ 


turnasle to the Supreme Court of the Territory of OX1-hoz&, to the June 1499 torm of said Court, on tne E duy 
of Juno, 1699, at 10 o'clock a.m, Of suid day, 


manner, end to endorse on the back of euch of raid ronds the fant of such recistry by 
certifica 
you siadi date, sign and seal us 
Supreme Court Of the Territory of Oklahosa at tho June term themor at the Surrece (curó rc 
on the 5 day of June, 1.99,at 10 ofclock a.m, of suid duy, und 
answer thereto showing ekuse why you have not so oL 


‘net said bonds were legally issued, 


S. N, Nope 


thut 
fled copy 


Ines 


cork rotarn tie 


done; 


ion tnereto, the current expenses of the Gomty; 


to on the rack of each 0 


SUCH service uy 


ng service th 


746 Clerk of the Su roza ^ourt of theo 
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 Méyisjicroweie- sociis t MK, 


1 


offices aud the legality Of tre isstinen OT sald bends Sndorsed On the tack of 


that this he has failed, 
sele and disposal of said $507B06,GG of bonds is 


the suid County will realize an 


tiated the 
sum of $40,000.00; 


that said Logan County has nego sued 


that aetuu? saving in in- 


1 1/28 per &unum on the whole umount of said issuines, and by fixing the maturity date Cf seid in- 


some future time, this will enable suid County to mee” and pay its skii indebtedness when due; 


old indcbtedness now stands, the taxation would be unreasonably high if the people 


Lo pay such debt within the time now limited for it to be patd, and at tne seme time pay, in 


* 


tie sale and disposal us &foresuid of said 
Gach 


sane being sne certificate above set out to the effect that such bonds were regularly issued, and 


have been registered in his Office, wereby, by the ection of the suid Territorial Auditor, tnu 


deprived òf the benefits accruing and to acerue from the issuance of said $80,000.00 bonds, und t.e 


the County aro injured in th@ir rights to “btain such lenefits; that the holders Of the present | 


the present time, naturing and paying the Gutstunding tonded indebtedness; thus 


ana 


and tax pavers wlll suffer irreparable insury, and they have no other 


table resed; to protect their rights in the prenises except by this proceeding in mindamis, 


And whereas an alternative writ Of rundemus hes leen iy me granted and directed to te issued, rer 


Where fore you are heroly comrundod to fortheith re 


Lõu und to rete iv 


tne suid bonds Shas sald bonds wore legally issued; 


« 
X w a 


it up: ears are in duty bound 80 to do; or y.u 


4 
78 ab Guinrio, 


then end there have vot this writ wits jour 


Herein fail not, 


It is fürtior directed that services of this writ he made L. delivery Of tnis ericontd writ to suid 


ins, Territorial Auditor of Olluhora terri tary, in per: són, 10 days hefors th: Toturn day herce; 


yc. m 


of is writ i0 rolurued te the @lerk .f the Sur rere Court 6f Oant 


ercof, with his endorserent there n, sroriny tho time and “anne «f such services, 


Territory of Oiiuhowa will on recat t of sach cob) iin 


» 


Croom, docket said cause as is styled in the motion and ap ilention fr writ, Gnd will liic 


v. iid 


&ll papers pertaining thereto, 


IN 


In testimony wherest witness ry hand this 22 day of Pey 


+ 
i. 


dno. Y, Purford, 
Chie? Juctiee, 


DA, LR ARA E 


neglected Bnd refused to do, though rejuusted and demknded of him that 
A A 


of said Court: 


bonds cumo’ 


sister said ionds in your office in due and lava 
tuer 

which such certifien’¢ 
suull aprear Leforo the Ho.. 


90.2, 


o,od this rule, and so recistermdsutd bonds and so cortifiod 


iu made by the Sheriff of Logan County, 0.T., Or any other pc por person; that & corti- 


rae suid jegal certificate thera. 
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Territory “7 Dalali? 


iis MER oun ae 


4 


CUE SU REME COURT OP TUE YERSITORY OP OXDATOUA, 


O TIE JUNE TERM 1809. i 


La 


x 


( Phe Territory of OI ahon on us relation of 
Edgar Jones, Ocunty Attorney cf Dogen County, 0.7, 
Pie it nti iif, 
) YS. 


Answer. 


Li 
4 


S. XV, Hopkins, Territorial Auditor o 
w av 
Olu hora merrilory, D 


am dc eet qo ate a eet 
> 
4 


e 


ato 


Comes nog S. ` 


“4 


. Hoplins, Teresitoreef Auditor of Ok ahowa Territory, defoniant in thy above entitled 
enugd, ad returns into tais Court the Writ of Mandamus heretoioru served on him, and for reply and answer 


+ 4 
thre to sass 


i. 
It is here admitted iint tho said issue of bonds of Twenty Thousand Dollars ($20,000,00) of Logan 
County, 0.7. of date September oth, 1921, and the issue of Londs of Forty-five Thousand Dollars ($45, 000.00) 


of suid County cf date Tuntaery Znd, 1 26 "rn*'icned und cet out in said 


we 


writ were each and all cf thom regularly 


ons Of said Logan county; that said bonis do draw the rate of 
st and are due and peraile as is set out in said tit. 


iscrod and are now valid and binding ‘elligat 


intura 


It is further admitted thet teginning with the proceedings of the County Commissioners Cour. of 
Dogan County, 0,7, of date Muy 3 


£8 begun and had to securo the issuance of Eighty 
Th 


h. sind Doll rs ($50,066.00) wi 7 bonds +0 mature, ture up and pay off the aforesuid Sixty-five Thousand 
Dollars ($2,000.60) icnded indeltudness of Suit County, und other Eighteen Thousand Dollar ($2,000.06) 


sinkl preceedinos hed in the District 


Mae 


pod- .ndeltedness of suid cuanto, ineicidin= tha 


SS AR 


iM 


v Cuurl of Logan Sounty, 
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“that this Section (Section 8) provides for tho rafu nding Of cutstandi:g Pnde3 inder2ednOoss, while the title 
of tha Act provides only for the fundin; of outstanding rr ini ^todness. " 


Wnerd fore, the de fondant having fully unswered in this ena, ce asts judmeaent on his answer; that 
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; the alternative writ heretofore issued und served on Sim in S is chus, 51€ q.hstod wd set aside, und that ic 
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be relieved and disch.rged fro; certifrlng and registering said bonds £s de~unded in said Writ, and that he ` 


| go hence with his costs and for general ind srocisi relief, 
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: Territory of Oklahomas ) | 


: SS. , l 
Logan County. ) | . 
i diis S, N, Hopkins, upon his C&ih says that he is Territeri:d Auditor of OxXinhosa Yerrlt Lory &bOve pened: 
thet he has read the above and foregoing answer to the cltormative writ of Landanus in this ease, und that the 


matters and things set forth in his arser ge tree as he verily ielhisves, 


j Territorial Auditor, 
Subscribed and sworn to iefore me this Srd dey of June, 12.3. 
Chas. LT. PTre«er, 


i; SEMINE Public, 
(Seat) 7. Ex, 12-1-1202. 
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IN THE SUPRENE COURT GF SE TERRITORY OF OITAHONA, 
20 GRE JUVE TERM 1722. 


| The Territory of 011 ahora on s relation cf ) >’ 
' Edgar Jones, Count; Attorney cf Logan founty, 0.7. > ps 
/ a Pigintitf, } 
| VS» ; Derurrer. 
, S8. E, Hopkins, Territorial Auditor or Ol ahora : 
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) | Comes now the plaintif: and domursg t the answer .T the dofondant.her in filed fOr the respon t'a’ 
--— the said answer dcas not state facts sufficient tu constitute n deferse t. the writ of rundamug horeto ore 
| issued in this cause, or to justify the defendant, Auditor, on refusing b. verister and certify said tends. 
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The Territory of ONlishema, ta S. t, € 


Ls 


-Opxins, Territocial Auditor of Oxluhosg 


VHEREAS, On the &irlicktion and afíidavit of Edger Y. Jones, County Aiterncy of Logan County, Oxla- 
luna Turritory, acting for aud on iohulf of The Vielntiff in the above entitled c&luse, was on tne eend day of 
Hus, dort, presented to the Hon, John H. Ru irford, Chief Justice of the surrene Qourt of Ükb&hen&, whereupon, 

en nlitOrLntivo writ of mandamus yas issued to the Plaintiff &bcve naered, which suid writ was re türn&hle beror, 
this court on tne ¿th der cr Juno, 10% “3 and WHEREAS seid S. "V, Hophins, Territorial Auditor, duly made re- 
turn to said writ on said date; ung WHEREAS suid cause yes fully 
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from their date, but’ suljeet t. the right (2 the county 
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üftur three veurs from date, which aforesuid Londs were issued under tn. provisitns of article-2, chapter 10 e 
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United Stutes of Arbrica, at the Fi SERE Agency Of the Territory of Oxluhuma, in the City of sew Yorn, or lr 


iE 


the event if the non-existing or dis Jis geben ef sul.d Agoney, then at ihe Ohenieni National Bank in thy 
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co Giry Gr Bu Toriy and which tonas tc le issued in i0 Jual &nnugl instelliants or serie es, the first serios cr 


instalitont of eight tinds each to heccpe die and povable twenty-one years from their dete, and one instejl- 
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Fer 67 series OI eight bends te teecre due and payable each soir thereafter until the chole ere poids that 
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f$ va eicbiy-inree theickend deliars cf _niebiidress so evidcneed ip the Londs aforesaid, as heretofore iscoed 


Wy, S424 Dogan County, lights th- sind dGilers to Lo taken up by tho issuance ani sale Of the refundin ienis 

cereal provided for, and thre: thincand 6clinrs of which Inicuitedness is proposed to re paia in cash ir funds 
HOw On Lands with the treasurer of sat c.utty; that the seid County Comaissioners® court further pYroveded ior 

A form of fond, in due und Jegsl fore, with edurens &tthoned, r roper certificates and ell other things, Luins 

in fors mw valid, leg&l ont binging oilicctien Upon said conntry, which when beim: properly signed, certifica 
ed, and chen eertificd iv th. Vorritoriui Auditor, cortifying thereto that such bonds had ben fe- 
Baliy issued and had Loon recistured in nis office, and providing for sald certificate thereon on suid lends 
as required ty saw, then te to n vil 1 o 
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igation ageinst said cvuntr, 
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Gruri then and there further ordered that said Boara of County Com- 


Tte sald Gouutr ferwisetoners 
mis. ieoners and the “Sons Mark should appser tefore the Distriet Court of Loran County, 0,7. at the District 
Court rcc, at Guthrie, in skid county, on the fend day of Mey, 1590, at the h.ur of ten ofelock a.m of ceig 
day, then and thero to male proof 01 the aforesaid indertedness now outstanding, to-wit: the edhty-three 
theusk!d doil&rs cf tended ingettedness, and to procure said court to hear und dotormine the amount, valioit. 

and charactor cf seld Londéd indebtedness, and to procure ssid court to sign ssid bends pursuant tu the ru~ 

guirererts .f law, and ordercd that ratie should Lo given ly the proper clork^oof the tine and place 07 said 

&pplicttion to thu District nourt, in the ranner reqvired Ly law, which said notice was theresfter duly issiu-d, 

and given in the rencor en?) form and for the length of time required by jaw; that thereafter on the nd aL. 

or May, 1-42, the saro tein’ a Sudieial day of the ragidar February term, 1000, Of the District Geurt on u 4 
ta 


vor guid Logan Qounty, the Hen. J. H. Burford presiding, came *he Beard of County Commissioners oZ Legan ounces 


Scemitr O0. P. Cooper, Chairvat, Chris Johnson, J, J. Estus, fioriiissioners, and R, P, Morton, Cotint, Oler oP 
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noss cn Linds of the county, and to sion sald tinds, which b, the Board cf County Commissicners had teun detcr- 
' mingd te i6 issued for the ref nding and parr nt of such outstanding inioitedneso; ther; ut the sare tira fiio c 

the ucties cT sald &prlicnticn, together with preof C ef putsienti ion ineroof, and the court after exanining the 

notice and procf of puiliestion, did then and t ore find that due notice had been given in the manner requircd 


by law cf suck uprlionticn and hearing, end further found thet proef cf such indebtedness was satisfactcry, 


and them and theretdetermined that the following tonds of shid county Aro valid, ex dsting, and legel Cil-g&- 
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i i 3 Oun E: ornfemit: 14 that sald tonded 
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SUPREFME COUET TROCELTINOAS IN-VACAS DON | Mer RES o 
: Laa n oa A mera rer m m m ciis d cmd a FID. neis : 2 erica E 
or the Territory of OLI ap Tu, of th. year 1 90, ] 7 de i 
Third: An issvancé or Couniy bonds known as judgnent bonds, to the amount of cishteen thousand dol- e 
Lurs; iwaring date the second dey of May, 1622, bearing interest at the rate of ú per cent per unnur, payarie . y 
suri-hnpakllyg, te iecore due and payable ten years from their date Lub subject to the right of the cOunsy ta ; 


rature ani redden the sane ut any time, which said last issue cf bcuds was made under the autherity Of Chapter 
7, Laws of 1598, and said court further found that each -f the above issues of bonds, and each and every one 
Cf said bends are ió6g&l, valid and rat red obligations ¿1 the Bounty of Logan, and of the character to ue ren 
f.ndcd under tLe Seng ES Chapter five, Laws Of 1097, and chapter Y, Laws of 1325, und the court further 
found, Sint tte time cf tne issuance of each of the foregdíns bonds were made, thc totusi outstanding indebt- 


ta 


pa LM 


edness cf said county did not then exceed four por centeof the then ussessed valuation of taxable property of 


said county, for Territorial and County taxes, as shown by the &scessrent next preceding the date cf their 
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2, wh6 total indebtedness Of said county did not excecd four rer cent of the ussessed 
vajuation; whereupon, it was ordered by said court that the Judge of sald coust, 
EARN it 


together with the nttestatim 
ho thx Signature and gesl Of suid Clerk, de proceed to sign 


a s e ue MES Ae, 


the Suid tends, to 10 issued for 
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the purpose of refunding such elshty thitsand dellars of the above described bonded indebtedness of Logan 


County, and that the duige of said court did then and 


ae 


there in open court proceed to nud 4id sign euch and all 


of the caid refunding bends, which ssid sicnature was then and there attested uy the sivnature cf the Clerk 


+ thy 
under the seal oZ seid court, and et the time said bonds were signed by the Cheirman of the Beard or Count; 


Corvissi^nors of the seid County, and the Clerk hereof, and the ronds were then nnd there delivered in open 
curt, iy the Gle ck of {id Court, so Fordinind Ritt terbush, County Treasurer of Logan County, who thereupon 
executed his recelit therefor; end that thereafter upon the sere date, to-wit, the 22nd day of May, 1829, 


sald 
refunding Londs, were, by the said Ferdinand Rit 
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eterbush, County Treasurer, duly presented to 8, *, Fopiins, 


Territcoriti Aud. te Sf 0 laroma Territory, fcr registration thorecr in his Oifice, and for his cartificate.of 


the regularity 
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of st issuane . Cf the sare, endorsed cn the tack of gach Lond; thet this, ke tio suid Auditor, 
hus failed, neglected and refused to do, though requested and dersnied of him that it te d ne, and WHEREAS, 
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$e guid Awiltor, ied &i-voé named, has filed his return ard answor to tho ALVERZATIVE WEIT OF MANPAPUS i 
i 

co etofore issued cut of thin Court, and miersan, upon consideration ci saig return, it “wus considered iy this : 
CUNA ti^ the said tires séries of ends «<P Tegan County Love set cut cre now due, and rma&tured cliicatiens 
i 

of tho Ocun'v 01 Legan; thet the sure were duly and regularly issued, and that the s:ro arc legul Giligetions 1 
of Said County; and that tha returnu Ci sata Auditcr, b said Aljtoscnulive whit of Mandunss, shows no satiiciant 
Mason in law, why he shouid not rerister said Ucnds as required ty law, but that ell ci said id a mui- i 
ters g0% cut in stid ansyer end return are insufficient to warrant such roiosgsl. E E : 
WHEREEORE, the suid c acie 2E nt 4. T". Nopling ls heruiy peremptCvilyz comended t ortkwità registu” > : 


Suid bonds above se. cut, ard pm and evory ont the eoiy in his office, in due und legu] renner, and i6 en- 
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derge on the lack of eeeh Of skid tonis the fact OF such Pepisiry ty him, end to rene furtior certificate on 


510 back OF Cach of said rends that the said ionds yero regularly issued, whieh seid córili.onto he shall sirn $ 

&S LU 18 in duty Lound tí do, and bhat Lo aproer before tis Noncratde Cou on the 12th day of Jane, A.P, 

i op, that totic e regular jUdieini dap of the Juno term, A.D. 15.9 cr suid court, and Lo shall then und thoro 

Mage poturn te this ecurt show Ang vat he hac fully end ir all respects Ciozod this writ, 7 y 
Ib is furtuor dircatod that sorvice OZ this writ de rade cn shid 8. 3. Hopkins, Territorial Auditor | 

ol Okithonsn Territory, bo the Sheriff of Leger County, 6,9., and that he robun the sane with his endc-seren l 
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‘ application herate attained, “ea: e Darth herscf and nered "Exuitlít AQ" which said prof and u mplication wore 
br réspondent reject9ol as imeutiisient; Pasión pendens Purther states that the fee of two doliars, mentioned in 
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SECOND SAUSE OF DEFENSE. . 
: Phat om tnc aay of Tetruery, 1898, and prior to the ¿scuence by the Independent Medical College Of " 
» 
Chicago of the aliegea dicloma to relutor herein the Attorney Jenerad of the State of Illinois, in the nare 
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me wi am 31. Hinrichsen, Secretary of State: ; ; PERS " 
Ps E o CE undersicned, C. KE. Drumci'er, Thomas Arustrong, de Armstrong and Charlvs Pa Povey citizans 
pe Ym toil Stebes, nrO, ose to form a corporation under an act Of tae General Asserhly of tu Slate er 
is, ertitivad "An Act Qcneerning Cor orations,” approved April lo, 1772, and all acts amendatory th 
r tig ;urposo OF such Organization we heruby state as folious, to-wit: i . T 


Vie 
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7-2 nare Of such eorporution is Independent Medical College. | . "m 
The bjeet for which it is formed is for the purpose of ostatlishing in said county and stave Gn ane 
of learning to be inown Es the 


INDEPENDENT MEDICAL COLLEGE 
with the statutes for such causes made and provided for the pur- 
ao of promoting mental and physics] nulture, and for teaching Anatomy, Physiology, Toxicology, Gynecology, 
teris-Medion, Therapesuties, Surgery, Chemistry, Pharmacy, or any othar branches tuucht in medien] institu- 
ms geaerslly; with additional studies cf new devoloperents in Blectrology, lagnetoloss, Psychology, Chromo- 
Ay and «sing ell tie finer forces of nature thet may contribute to the relief OZ suffering humanity and 
Dy happiness and Lonjsevity; and educate Lhe people vi ei the liberci arg progressive princirles of medicine 
Science aid arts that me contribute to emulate and elevate montal and physival culture to the notler pur- 
sos of Jif? with privileges, richss und immunities enjoyed ty other inatitutions of learning in this state 
355 s States OT the United States to examine or instruct persons in any or all branches pertaining 
ús Selerice aud to grant to students and appliccnts for graduation tha degree of M. D. Ph. G. or any 
propriate degree und.r such rules and regulations as the board of dire;tors may preseribe: uid all 
ons Peceiving Su07 degrees in Medicine, Pharmacy, Chemistry and any other branch of study or lenrnins 
nt Sall be entit2 ed to 211 the rights and rrivil aces in this avd otier sthtog o x3 H stud i 2 
nautaa nre entitled who raccive diplomas from other De ee ay NAN He A. MA 
o of Illinois. This institution me: 
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n p d ne colleges, universities and institutions in the 

p meee s 215 4. ‘Tain and que y mipses in & course esnecislly to be sot anart for 

zat "ALT Ges and mus also estublish a disrensaury werg medicul trostpont shall be free t all at a piña 

od. cea OF VP WA BB, anil Beccoriin; to the principles of medieino teurht in said elere, we Being assagi” 

SM. Wess FE e »UP ihe purpose Of curing and educating tho people, s RER A 

, 9. The Phünagenent of the aforesaid corporation shall he vested in u board of four directors, who are 
to G2 elected annually. 
. 4, ‘he fOlloOwin; persons are hereby selected as the directorg to control and + anage said cor orallon 
ger cho Prot year Gf its corporate existence, vie: €, E, prumbeijer, Thos, Arrstrom, J. Aristrong and Chus, 
fae E 
¡EN ont locution is in Chicago, in ths “ounty of DO.kR, State .f Tilineis. 
ig: 


ie C. 4, Drumiel er, 
Thos, Arvest “un, 
Je Armatrongs, 


. Chas, M, Hove. = 

(Gn the inar of sane is the follogings) f 

petite of Illinois,) 
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Cook County. 


I, A. E. whitney, n Notary Public, in and for the county und state aforesaid do horubLy certify that 
cn tas loth day of October, AT, 1396, persunall y appeared before.me C, Y, Drumbeller, Thomas Armstreng, 7. 
Armstrong and Charles ii, Hovey to ru purgoLnally anew tO LO the sa“ persons wo executed the DCregoing eer- 
2.0550, nnd se@vercily ación wiodged that th. hud executed bLA sane for the parpusta therein sel forth, 

In witness wiorocf, I have hereunto set m; hand tnd seal the du end year &bovo uritt n. 

hi E, Mitre; ^ 
- N (^ à. d 3 

(Notarial 8021] Notary Putlic," 

that Said puper or instrument in writing above quoted was the only parer or instrument fil5d wht 
Y Stata, and that thercupon “ne said Secretary Ji State 


issued to the said Tsdupendent “edie: 
CLOSA & wariifiests of organization us lol ove? 


Sate of Tilinóis, 
Department of State, 
William Y, Hinrichsen, ^"oerot&ry of Dinta, 


TC Gil to wien these presents shal] core -- Greeting: a > 
Whertus, A Certificate, duly signed and ackncewled ed, having econ flied in the offieo of the Secretary of 
State on tno 86th day of October, A,D, 1776, for tae vrrenigation uf the 


INPEPINDENT MEDICAS COLLEGE, 


undc and in accordance with the provisions of "An Act O.ncurning Corrormtions,” ar; rived Arril 15, 1° 78, and i 
in Feree duly 1, 1872, a cory of bioh certifiaute is hereto attached, 
Now therwford, I, villas H. Hinriehsen, Secretary; of State of tho State of Jllincis, iy virtue or the ‘ 
DOCUS un. duties voatod in me by law, do noroiy certify “hat the said Indi rendent Medical CGoliege is n legelly 
ClUnnicO0d corporation under the laws Of this state, 
In testimony whereof, I horoto ses ny hand, and ekuse to Te affixed the Grent "eui Of "tete, Tone at 
tno Gi^s ör Serine figid, this £0tk day of Get der in tie year f our Bord one thousand isnt hundred and 
Eincts-8ix end oZ the Inderendenca cf the Yuited States one hundrad and twenty-first. 
(Sexi) umi Ww, E. Hinrichsen, Secerotuüry of State. 
` That gid paper or ingtrivent in writing and said certificate of organigebtion vere filed and issued under 
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à 30 cf an nct eutitied "An Aet c.neceonlig cor orkticns," ac, reval April 19, 1272, bus y other 
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Gege was désitned ty the cor orators thereof as an orgknization or cornoration for pecuniary prot, aud 
been SO managed and condiet: Si singe the date cf ita organization, and should bare been organig ed, if «et 


Pe ell, unr thee provisions ul the Statute concerning the Organigation of corporations for necuniaury nrofit, 
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a end thet in truth and in fact the suid corporation wus nov organized in good faith for the rurposts in Stid 
E instrument Ino writing renti ned, iut quc orgenized and has heen m'int&ined amd covdueted for pecuniary profit 
f tne incotrOrnio0rg and other persons interested, 


that shid Independant Zodiesl College professed to be engaged in cémiueting a medical institution uncer 


oe 
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end ur virtue of fis said certifierte of orpenizetion, and issued diplomas and conferred the desrec cr Doctor 


i z 
PPOs es co sna T ER aprropriale m edicul degrees in gecordance wit: & scheme outlined in its said instrument 
iz writing P esant A t2 the Secretary oi State, But respondent churses send states the fact to ve that the 

| | /s&id ÍInásponden. edita! College is not and was not engaged in conducting k medical institution where ihu | 
| E seioneé cf pedieins is tu ght, and wustructing students in the science of surgery, and ls not and wes not 

ij ] 

| engagud in the busingou specified in sald instrument in writing prosentod te the neerutary of State us Lforo- 


S&i, id 
Thet it advertised through its pan lets and eireul&rs, that it yas ensaged in the unlawful ond disre- 
22se CI ascisting persons tc procure licenses to practite medicine in the states of Onia, Mlehinay 


5 


5, and such other states es dO h.t require the diploma of a r. utile 
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meGisal collega ora radical extgiination before a bourd created by law fer the purpose, as & condition T ri- 
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cedant t2 practicing velicine UC.orein, That the suid Indezendent Kedlonl College did not require a iergend 
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: attendaccs Do sroliegnto for degrcos and diplocas and as Doctor of Medicine, but sent upon arplicition, $0 in 
ar ligant, a list of questions to Le answered by sich &priicant and returned te the said Independent eds gud 


Colliers, Thet a porccu&l examination of s.ch aprlicant was n. t required by suid pre ended mediebl cóllege, 
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| That Upon & ta mont rs bhim of the agreed am unt, tie snid Independent Medica! College confer-od or aiio pied 


vo confer apes tra afriicant the degree of Doctor G7 Medicine and other redical degrees, end upon the cortili- 
cato cr sugh dogree isgucd ty tho sald Independent “edies] College, such ap, lieant begino the practice OP rod.” 
cine in sta 2f tree aforesu.d status or any tnor localities, places or countries. + That the cyste: Of Lot” 
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ching tho seiunes cf 1 edieine pract Ye od b, the seid Independent Medical College wes n_t within the purview ci 
ito Seid certif exte of organization, and that in conferring degres ko afcreseid, said corporation acted wits « 
Ot warrant Cr aut.crity 2 law 4 hos usur sd the ris.t to so conduct said business us an ellegud medical 

college withe.t warrant or autherity of lay. 3 i . 


“nas suid Indcoendent Medien] Colluge did not pruseribe & fixed tice during which apuliecants Tor degres 
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should pursue the stud, of medicine, Lut when questions so sm ag &forennid to spplicunts for depress nod 
' been ansyered, and o(cutiras LO.CTO Such questicns werd answa rcd, cy returned tc the se.d Independent Medical 
5 College, thasdegre¢e 2.2 Zcetor or Medicine is conferred upon such «prlicant or ap: licunis, and that sunh syos. 
of coniercing degrees is dincerous to the health of the reo;lo of Shis and other countries, and weg net gens 
QUtUPlutol cr antondéd in the icowe Of seid certificate of organization, and tias 50 conferring said dugruus 
is a ucurptióon of rower upon tho pert of th Inderondent Medics? College end is with at warrant or Gath nio, 
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tni ingompetent'parscns to uprly for &nj receive the denres vf Doctor of Medicine, and that suta Inge, endent i 
yoiieni 00illog9, Ub, yeascn .f the vrumists, hos einferced said degree upon persons wh ere WHOL y incorpetent 

cen isenpabie of administering to the wants of the sick and suffering, end trait ihe poner and right to p 

dick said ins itution is not ‘conferred upon it by said certificata of organization und isti it tO so issue 


err. S dy sald supposed cor oration is violative vf the condition of skid certificate of Organization, snd is |. ; 
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jr abion of right and power bs said Independent "edica. College, and without any würrunt or autnerity of 
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That the suid Inderendent Pedicul College cdvertised and published to the world thet 14 is "physio-medical 


Á * & > - - A. » F 
à on the Chautauqua pian; students receive instruction at hore preliminury to e thorough course in the 


ecliugv, in all the branches Of redicine, Students ean be graduated as scon as they ere able tO pass examinar 


tion, and deminstrate thet they are competent to cond.ct a sufe practics," but in truth and in fact students ' 
H 

or LES seid Independens "edienl College did not receive a thorough course in all t,8 Irünehes of redicine, end 

i: sore enges received no instruction at hime nraliminary to the issuing of diplomas to apclicknits or suprosed 
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he snid Independent Medinul Coliese also publisi.ed and sent Out to candidatus 
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desirino to rruüLduntto fron 
such institution, n printed list of questions with form of 
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ffid&vit attached, which said print-:d list cf | | 


* ‘4> e i 
Yarstions End form of nffTidaávit so iscued by the suid Independence Medical College is us folloys: 


IHPORTANT YO CANTIDATES DESIRING TO GRADUATE, i 
Ye inclost you a list of questions, Plosso «nswer and return with üffiduvit as directed. If you eannct " 
ensyor 411 of said questitns, Kindly ansyer wont you cen to the test of your znowlcdze eng alility. This 
will pisce us in & position to judge of your qualifications and inform you what hooks will be needed end the 
Jength .f time required for ¿ou to qualif,; for gracuation, 


A great man, men and women have, Ly reading ani practice at homo, &equired a better medical education 


¥ 
than many 1.D."'s who hiye spent years in college, send proof that you have practiced successfully end this 
vil] excuso you answering meny of the questions. 
Those that have not made r&y irepurütioón will regire considcrautlée time to fit them for the practice of 
redicane, but by the pro er cecurse Of stid., and rending the proper books, they cin te fully equipred much 
Sener than rkn? Suprise. 
Following are a list of suid qu.s icns: 
Define Aneto, Piosi®icsy, Hygieue, Materik Medica, Therareuties, Obstetrics ur 
ten importint facts r lating to cach beench that (0 physician should mow in order tc 
wa Lori ist pivius reasons substantloliy proving that the fects mentionedure SI jenai 


A surreery, ard mention 
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n? Lo nile tO mare ever’ Lene and ruccle in the tbody, end mais en óntive 
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y whale Cue yh did not possess cn0-ton*th Of said mnowledge mio succeed, 
We want yin tó ressoess the mowed € that i1] €nütilc ron to cure Door patients. ie anons Of superfludisg 
LhOnscno0 st oxtonsivoli; tight in Monerciy eclioces nd eniied "Medics? Science" yall #222 the 1:31. 
Cascotuliy dissect every fect given in your answers ond ust. yoursel? the question, will said tnowlcdge ae 
Lotutaly unable ro te gure my petients, li mot, whet Lucwedse can I acquire that vill, & doweet ir the quick- 
est UB. ic? po te sacar rc it? 


"A iei. 
Outline pcur treateont fur tho ZOilovcin- forms of dooetoO, end state whet redicine, "if any,” you would : 


dure ln treating sirple cases 


+ 
ta 


Civb Ln stai. eases, cf On whet peu venid chieily rely to effeet u curo -- usikre, bronchitis, cancer in tho 
firs: stapes, typheid fever, ge wndie®, valarin, neuralgia, paralysis, piles rLleuriby, PCiypus, nervous prostra- 
tion, rheumatic fever, rheumatism, sciutics, scrofult, sleeplessness, St Vitis Pance, Overien tumors, fibrous ' 
tumors, or any other forme Of diss&se you heve treated or think you cen trest successfully. ! 
Name ten remedies thet you consider goód medicines to give the sicx, snd describe treir medical própertiss. 
Gn whet do you chiefly rely to effect cures? 
Vhat do you understand by the Allopethic system of medicine, and do you approve of it? if not, why? 
Whet system do you approwe of? Answer some questions in regard tu the Homeopathic, the Electric, Physic- 
Medical and Hydropathic systems. po you consider it in kecordunce with science, resson or common sense, to 
Sive to the sich such efents es arsenic, strychnine, morphine, c&lomel, &conite, digitelis, end the numerous 
poisons so extensively used in medical practice? . 

State what redice] books you now own end have studied, length of time you have spent inthe study of medi- 
cine at home, under & preceptor, or in e medice]l college. Name college or colleres attendéd, if any, end 
State any Other fects going to show whet opportunities you have had to hecóme & competent rrectitioner. 

If you heve practiced, state number cf yeers, end send if you cen sworn stutements from patients to the 
effect thet you have treated them successfully, especially send affidavits of cures effected by you after 
"sO-called® highly educated medical monopoly collese gradu&tes feil ed. : 

State name of notery publie before whom you tre villins to ro and answer enother list of questions on the 
tre&stment of different forms of disease without having access to said questions, Stese if you consider your- 
self qualified to conduct & sefe prectice, If you will ckrefully of your on tn: wedge "alone" ansyer skid 
questio ts tó the best of your ability end we should consider yo: deficient in some respecta, we will cereful! y 
point out skid deficiency ani how to acquire the knowledge you luck in the shortest tire, i : 

Send letters of recommendation from three or more prominent ent resronsible citizens &s to your morsel 
Standing, and if you have practiced, as to your professionel ability, Heve answers typewritten if convenient, 
if not write plainly on iers) or fodlscep end make effidevit es fol] ows: 


I (neme in full) do solemnly swear-thet the foreroing are my answers to the questions asxed me by the 
faculty of the Independent Medics] College, end are given of my ovn knowledge without copyins from book or 
without any esristence by my Own mental faculties, and that suid :nowled:e has been acquired by 2 careful 


study of vedic] works end by my own experience, und thet the other statements therein containes are true to | 


c best of my inowledece end belief. Have stotements end enswers sy0rn to before notary public end mailed 
Oo us, . 


, : J. Armstrong, M.D. President,  Indenendent Mediesl ^olleze, People's Institute idg., | 
VsnPuren & Lervitt Streets, Ohictio. | 
l 
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| Respondent further states, as illustrative of the methods of doing business and menner of issuing. dipio- 
más, conferrine degrees of medicine upon applic:nts, thet respondent is informed und believes e. SUME 
states es & fect that on or «bout November 1, 1897, one A. H, Weiss, of Harrington, Kent Co., in the State 
Deleware, addressed a letter to J, Armstrong, president and treasurer of said &lleged eC 
which is us fol] ows: : 3. e. d A 


| Harrington, Deleware, Nov, A 
Dr. J, Armstrong, Chicago, 111. | brrington, Deleware, Nov, 1, 1897 
Dear Sir:- 1 am informed by & friend who holds one of your diplomas that you furnish E hook teaching " 
¿New System; that hy using your system I cen learn sufficient in & few months to begin to practice on chronic 
cases, T have & sure cure for tetter and piles, J want to go to Central America in &bout two weeks, The 
boat leaves Beltimore on the 15th, and I went e diploma when DI start, I have but fifty dollars und must have 
& little for the journey. If you will send me & diploma «nd your book 0,0.D. for $25, I will agree to send 
you the balance $50 in the spring 28 soon us I meke it. My friend saye your price is $75, which he prid. 
I will egres to not uso the diplome in this country and further agres to not uso any but my old remedies until 
& ¥ mastered your system,. Send the oma to A, M, Neiss, of Granade, N "EUER, Ple 
let it be known that I have bought & diploma, : | Nichreuge lease do not 
| Yourg,. 
A, H, Neiss, Herrington, Kent Co, Delk, 


em rs AE CANA ote E E MBR RAI > PIE 


That in reply to seid letter the suid J. Armstrong-on behalf of tre said Independent Medics) College, 
wrote und mailed to seid Nelss the following letter:- : 


hicago, 111, Nov. 89 . 
A. H, Neiss, Harrinzton, Del. ad: i 193. 
Dear Sir:- There are some of the facts in regard to our institution you have got correct end some you 
&ro quits mistaken on, In the first place we do not sell diplomas, but if you can make a showing thet will 
justify us in grenting a diploma conferring the degree of M. D. we will he pleased to do anything for you that 
we can do honorably and lezally. 
We would suggest thet you answer the questions in the list relating to practice, and send any letters 
you can from parties you have trested for the diseases you mention in your letter. Also answer the questione 
in relation to the use of poisons, 
Ye send you a book hy Dr. Bland, one of our feculty, and by reading this carefully you will get an idak 
wit of our system und fundamental principles, we went to in some way undérstand ss correctly as possible whet 
your present medical qualifications ure, | 
Kindly ask tre physician who graduated from our school] that you refer to, to write us, stating as near 
hs he can what he knows of your medical ability and moral standing, and your success in practice, we do not 
consider that any school turns out graduates that cre fully competent to prectice, they must have practicél 
work before they ure fully qualified, and should you make, & showing that will entitle you to graduate now or 
very soon, remember thet greduation is but & step, You will have to learn for k whole life-time, You will 
“notice in the slip of questions that you ure asked to mention ten ‘mportent facts releting to each branch of 
study aud also in regard to practice on the different forms of dibvsiase, and the use of poisons, 
Wo will b. plenset to hear from you at an early date, ard if you can send what will satisfy us &s to your 
medicel ability and more] standing, we will he able tò graduate you in the near future, 
Very truly yours, 
J. Armstrong. 


i And in reply to the said letter of the said Armstrong, said Neiss &diressed £o the said Armsirong the 
. followins letter: 


E Harring ton, Del., Nov. 8, 1597, 
Dr. J. Armstrong, 
Dear Sir:- Your letter, also hook received, Saturday. 1 thank you for your prompt attention to this, 
but em disappointed thet you did not send the diploma. JI have not time hefore I start to comply fully with 
, your requirements, but since I have bean in & doctor's office for over two years you may not require more of 
f mè. I am 34 years old. My father ws an herb doctor, send left me «11 his receipts. Por piles I use mite 
Oak bark tea, apply locally to bleeding piles and give licorice powders to keep thé bowels open, 
Fur tetter 1 usé oil of Cede 1 Oz., end lard 1 Oz, "This is & sure cure, I speek Spanish, and have hed 
good luc: on these trips hefore, tut with a diploma I coula pet more to do, IJ cure rheumatism with oll of 


ak 


—— wintergreen rubbed on the Joints. It £s £ sure cure, ‘I could get rich next year curing malarix for the 
po | | natives with your anti-billious rilis. JI like your book end like your kind Of medicine, . 
I cen follow your directions in your book end will use your treatment. I leave here on Mondxy the 15th, 


Pl@ase send diplora& C.O.D. $25 by express. 
Make .t to A. F. eiss of Grenada, Nicareugua, Se 
Oblige yours, 
A. H. Weiss, Harrinston, Del. / 
P. 8. I have no use for the poisons in medicine. We have & Justice of the Peace, rut he would net on 
to me, and I do not want it known thet I bought & diploma, 


Tret in reply to said next letter said Armstrong, on behalf of said Independent Medical Colleceé, wrote and 


mailed t. the seid Neiss, tre following letter; 


Chicago, 111. Now, 10, 1897, 


A. EH, Neiss, Esq., Harrington, Del. be 
Deer Doctor:- We kave sent you diplome, C.0.D, $25.06, to Harrington, Del. We have marked “subject v 
examination,” but you néed not examine it before the sgent unless you wish to if you ño not wish the agent 
to Cnow whet it is, Your letter directed us to send it to Grenada, Nicereuguke, hut the expressmen could 


not tell where t e place was, 80 we thought it bet‘er to sénd it direct to you to Harrington, +s it ought to 
ranch you tefore the 15th, 
Grustings everything will he satisfactory, we remein, 
Very truly yours, 
J. Armstrong, 


i 
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In that case the medical diploma was issued within ten days from the date when the first letter was writ- 
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ten. Neiss then was and for more than two years prior thereto had heen € host] er, and hed never been $ stu- 


dent of medicine either in the suid Independent Medics) College or elswwhere. Thiet on the 10th d&y of Novem- 


. per,' 1897, the said Independent Medical Qoll ege, £s stated in suid letter of the seid J. Armstrong, forwarded 


to sald Neiss by express a medios] diploma C, O, D, for $25, in;the usus] form of medickl diplomas, entitling 
guid Neiss to practice medicine and surgery in sl] its hrenches. l | | 

That the skid Independent Medical College wks not, in truth end in feet, orgenized end esteblisked for | 
the purpose states in seid instrument in writing presented to the sid Secretary of State, end was not, in 
truth and in fact, conducted for the purpose of subservinz the purposes in seid instrument in writing stated, 
put resorted to the ¿foreskid method of eenferrine degrees hs & means Of profit to the incorporators thereof, 
and to other individus attached to or connected with shid supposed Independent Medical 0011080, end that 
such conduct and at of the said Independent Medical noll ege ves designed to and in fact 4id issue 
medical diplomas to persons wholly incompetent to prectice medicine, And that the said Stete of Illinois 
did not, in said certificate of orgenizetion, confer upon it the power ani authority to engage in the kind of 
business which the said supy Osed corporation hus conducted, and that the acts ani doincs of the said supposed 
corporation in the rremises were € gross usurpation of power and an uneuthorized exercise of privileges not 
conferred upon it as & corporation, and thet such exercise Of power ves wholly without warrant or authority of 
law.’ Thet in truth and in fact the seid Independent Medical College was a mere diploma mill designed wholly 
for the issuing of diplomas to practice medicine, for a consideration, to persons wholly unquelified for such 
practice, That degrees of Doctor of Medicine have been issued to incompetent, unqualified and illiterate l 
persons who were ignorent Of the rudiments of medicine, thus enetling such persons to cl&im and pretend that 
they were duly authorized medical practitioners end to impose upon the public && such, and have in thet way 
brou"ht reproach upon the state and upon other Il!inois medical colleges of #004 standing, and caused them to 
he regarded with suspicion. That in truth end in fact the said Independent Médical foll aga did not conduct 
t medicsl college or medical university, and that it engaged in the business of issuing diplomas for & ton- 
sideration to incompetent persons, under the cloak of its corporate name, and thet the power conferred upon it 
by the said certificate of orgenizetion did not authorize it or werrent it in issuing dipl omnes to individual s 
us doctors of medicine in manner und form as the seid Independent Medical] Dollepe hes heen doing or assuming 
to do, Theat the course pursued by the seid Inlependent Medics} ollege is & menace to the heklth of the peo- 
ple and +0 the comunitias in which its so cel] ed £radu&tes may locate or prectice, 

Thet the said Independent Medics] College hes usurped and ut the time of the elleged issuance of the sl- 


leged diploma to ssid relator end in the issuance thereof did usurp and unlawfully exercise the powers of k 


, Corporation for pecunisry profit and not us provided by Sections 29 end 30 of the wenerel incorporetion lew of 


the strte of Illinois, and that it, the seid Independent Medical Nollege, its directors, officers and agents 
heve wilfully transcendad end exceadad the powars conferred upon it by its certificate of orgenizetion, 
POUR CAUSE OF DEFENSE, + 


That respondent is inforred and believes and therefore states as & fact thet the ebove nemed relator is 


not 2 graduate OF any medical college and has et no time heretofore ¿ttended and tien & course of instruction 


in the science Of the practice of medicine or surgery in &ny of its brenches end is now entirely lacking in 
KnOowladze and inforr&tion necessary to the practice of medicine, 

FIPTH CAUSE OF DEFENSE, 

That respondent denies each and every staterent of fact conteined in the slternative writ heretofore is- 
sued in this cause which is not expressly admitted in the Forercin” answers. 


Wherefore, Respondent usika judgment for costs end ell Other prorer relief. . 
Harper 2. Cunnincher, 
H 


H 


Attorney Generel of Gl arora, 
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of June, 1698, which diploma 1 He neve in my possession....... eX FT 5 * o  & € No) » wee 
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Territory öf Oklzhome, ) i 
4 * B8. l RED: 4 
County of Washite, ) 


1, 3. B.. Beaver, now of Sel em, County of Washite, being first duly sworn, state on my bath thet I 


gredusted from the Independent Medical Colleze Peoples Inst, Chicago, 111., in 1893, and. thet y am the iden- 


tical person t. whom & diploma of graduetion was issued hy the «foressid tollége of medicine on the 22nd duy 


me and how 10: stc 


(11 lost or destroyed state place, time and how or" qeatroyeay 


! 


thet J wks born On the 14th dey of sen, 1861, in the county of Forsyth, in the stete of Georgis, and thet I 


registered in the eforessid college Of medicine from the state of I11., while attending its regular sessions; 


AA 


thet eI have heen engeged in the prectice of medicine for about 12 years, shout one Mo, of which time hes been 
in this Territory. I further atate thet I have nc vicious hebits and do not use intoxicants to excess, end 
there. are nc charges against me, of which T know, thet would in any wise blemish the character of & good 
reputeble physician, I went & certificate to enuble me to engege in the legitimate prectice of medicine in 
the Territory of Okishtre. J um now resistered in the stete of Texas, ravits "practiced medicine in the state 
of Texas, DO yeers, during the yeers of 1890 to 1599, I expect to tocate at Sulem, UPS 

Dated ut Selem, G.T., June 8" 1899, 

(Seal) l J. B. Reever, 

Subscribed and sworn to hefore me, & Notary public, in and for the County end Territory aforeseid, 
F, B. Duke, 
Notery Public. 
My commission expires Jen, 15th, 1892, 

we, the undersigned citizens of Cloud Chief, 0,1, w, O, Dyer end E. N. Ferry, County of Washita, heve 

besn personel] y “acqueinted with affient J. B. Reaver, for ahout one Mo, and know him, es fer ts Our obsaárvh- 


Ag tre ins 


tion hus enabled us to judge, to be e honoretle, sober man. we believe his statements mudé above are true, 


to the best of our knowledge, 


Territory of Gklahome, 


(Sent) 


LA 0, Dyer, 
Henry N. Ferry, 
) 
8 ^ 2 < 88, 
County of Washite,. ) 
Subscribed and sworn to hefure me this 5th dey of june, 1899, 
F. B. Duke, 
Notary Public, 
My commission expites Jan. 15th, 1901, 


{Arplicent will be parvo tr to record in this effidavit his name and the mere Of the nollere of graduation 
exEctly es they occur pn his diploma. Al] dates must appeer herein correctly end in full, Never send dip] ore 
for registration unless called for. Tris affidavit must be used in al] applications for registration, Diplo- 
mas iscued during and after 1895, will not be recornized for registretion unless they ere from e school recog- 
nized Ly the Association of Americtn Medics] nolleges.) 


Filed Aug, 21-99 " 


Beni. F. Hegler, Clerk Sup. Ct. 
" Ey M. E. Ketsch, Deputy. 


SUPREME COURT, JUNE, 1899, CZ ER M,--AUGUST 21, llth JUDICIAL DAY, 
n MA SS nro cr rari VAINA AAA eem a z 
UNITED STATES OF AMERICA, : T" i 
TERRITORY OF OKLAHOMA. - | 
BE IT REMEMBERED, That on this the Twenty-first day o? Auguat, in the year of our Lord one thousand 


eight hundred and ninety-nine, the Supreme Court of the Territory of Oklahoma convened pursuant to adjournment 
of June 15th, this being the Eleventh Judicial day of said baa: 

Present, the Honorable Jno, H, Burford, Chief Justice, presiding; Honorable Clinton F. Irwin, Associate 
Justice; Benj, F, Hegler, Clerk; Samuel T. Overstreet, U.S. Attorney; Canada H. Thompson, U.S, Marshal; 


John C. Orner, Court Crier. | i 


i duly 
Public Proclamation having been,made of the opening of the court, the following praceadings were had, 
toewit: 
#861, 
John W, Archer and 
Robert Crawford, 
Appellants, 
vw8. IM 
The "nited States, 
Appellee, 4 
Ordered by the Court that plaintiff in error be permitted to file type written briefs in this 
casa. 


Ordered taat court now adjourn until 10 o'clock to-morrow morning. 


^ 
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T ITED STATES OF AMERICA, 


ee ahi 


| | TESRICORT CP OKLAHOMA. 
BE IT REMEMBERED, That on this the Twenty-second day of August, in the year of our Lord one thousand 
“algoi nandrel and ninety-nine, the Supreme Court of the Territory of Oklahoma convened in regular session for 


(the cane, 1898 term of said court, pursuant to law, this being) the Twelfth Judicial day of said term; 
: | E | ] Present, the Honorable dno. Y. Burford, Chief Justice, presiding; Honorable Clinton E, Irwin, Associate 
A castle; Beni. ". Herler, Clark; Samuel L. Overstreet, U. S. Attorneys; Canada 4. Thompson, U, S., Marshal: 

| Jenn o Orner a Do: urt rier, v : ` ‘ 


» 


Puil2le Proclaration having teen duly made of the opening of the court, the following proceeding was nad, 


y 


er 
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« Ordered that Ccurt adjourn until 10 o'clock to-morrow roming. 
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UNITED STATES OF AVERICA, 

TERRITORY OF OKLAHOMA, 

BE IT REMEMBERED, That on this the Twenty-third day of Aupust, in the year of our Lord one thousand 

eight hundred and ninety-nine, the Supréme Court of the Territory of Oklahoma convened in.repular session pur- i 
suant to yesterday's adjournment, this being the Thirteenth Judicial day of said term; ^ ^ 7 | 7 : 

Present, the Honorable Jno. H. Burford, Chief Justice, presiding; Honorables Bayard T, Hainer and Clin” } 
ton F. Irwin, Associate Justices; Benj, F, Hegler, Clark; Samuel L. Overstreet, U.S, Attorney; Canada H, 
Thompson, U. 5, Marshal; John C, Orner, Court Crier, u 

Public Proclamation having been duly made of the opening of the court, the following proceedings were 
had, to-wit: - | 


Admission of Charles Thomas Burnett to practicae, 


Comes náw Lewis P, Mosier a member of the bar of this court, and moves the admission of Charles 


‘Thomas Burnett, to practice therein, and it appearing to the court that the applicant is a person of good 


moral character, and skilled in the law, the attorneys oath is now administered to him, and it is 
Ordered by the court that Charles Thomas Burnett be, and he is hereby admitted to practice at tne bar ¥ 


of the Supreme Court of the Territory, and all the inferior courts thereof, 


pe 


Ordered that court now adjourn until 10 o'clock to-morrow morning. 
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‘UNITED STATES OF AMERICA, E 
TERRITORY OF OKLAHOMA, | 


| BE IT REMEMBERED, That on this the Twenty-fourth day of August, in the year of our Lord one thousand 
(eight hundred arid ninety-nine, the Su;.reme Court of the Territory of Oklahoma convened in regular session 


pursuant to yesterday's adjournment, this being the Fourteenth Judicial day of said term; 
, 4 


y) 


Present, the Honorable dno. H. Burford, Chief Justice, prasiding; Honoralles Jno. L, McAtee, Bayard T 
. iHainer and Clinton F . Irwin, Associate Justices; Benj. F. Hegler, Clerk; Samuel L. Overstreet, u, S. 
Attorney; Canada H. Thompson, U. S. “Marshal; John C. Orner, Court Crier, ' a: 

^ Public Proclamation having been duly mado of the opening of the court, the a Es S were had 


! te-witi 


#823, 
Jj. B e Beaver, 
Relator, 
v8. 

L. Haines Buxton, Sup't : 

Territorial Board of , 

Health, O.T. 
) Respondent. 
Comes now counsel for plaintiff ard asks leave to withdraw his dermrrer to the answer herein, 


. and leave is granted. 


#419, 
The Contral Loan & Trust Company, 
Appellant, 
YB. 


The Campbell Commission Com any 
Appellee. 


Ordered by the Court that plaintiff in error file with this court the mandate of th: Supreme 


Court of the United States, in this case. 


George M. Outcelt, 
Appellant, . ; 
vs. 


William Colliar, 
Appellees. 


And now this cause comes on for final decision by the Court, on the rehearing here*rc*ore 
[granted herein, and the court having considered said cause and baing fully advised in the premises finds 
that the order of the court heretofore made in this cause should be reversed and set aside, 
It is therefore ordered and adjudged by the court that tie order heretofore made overruling the motion tc 


vacate as to Qutcelt, is reversed and set aside, and cause remanded to the District Court wish directions to 


ub i sustain the motion to set aside the Judgment as to Outcelt, end grant a new trial, 


Opinion by Burford, Chief Justice. All the Justices concurring, 


#601, 
| | 
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#760 : Dol 
John Young, 
Appellant, 
v8, 
The Territory, à 
Appelles, 


$ \ 
+ d 
And now this cause comes on for final decision by the Court upon the briefs and record therein, 


ES the Court having duly considered the same and being fully advised in the premises finds that tho Judgment 
of the lower court in this cause shovld be reversed. 

yt is therefore ordered and adjudged by the Court that the Judgment of the District Court in this cause is 
reversed and cause remanded wilh directions to sustain the motion in arrest of judgmant and grant a new trial. 


Opinion by Burford, C.J. All the Justices concurring except McAtes, J., who tried the cause below, not 


sitting. 
#548, 

By F: Smith, 

Appellant, 
VS. 

Y, W. Spencer 

W. C. Spencer, » 
Appelleos. 


And now this cause comes on for final decision by the court upon the record and briefs submit= 
ted therein, and the court havin considered the same and being fully advised in the premises, finds that the 
judgment of the lower court in this cause should be affirmed. 

It is therefore ordered and adjudged by the court that the judgment of the lower court in this cause be 
and the same is hereby affirmed at the cost of plaintiff in error, 
Opinion b; Burford, Cad. 


t 4703 , + 
J. R Cox, 
Appellant, 
VB. d 
T Gille Hardware and 


Iron Co,, (a corporation] 
¿ Appellee. 


And now this cause cones on for final decision by the Court upon the record and briefs submit- 
ted therein, and the court having duly considered the same, and being fully advised in the premises Tirds 
that the judgment of the lower court in this cause snould be reversed. 


It is therefore ordered and adjudged by tue Court that the Judgment of the lower court in this cruse La 
avd the same is hereby revorsed, 


Opinion by Burford, C.T. 


#717, 
A. B, Moore, 
Appellant, 


vB, 
S. A. Akins, Sheriff, and 
J. L, Calvert, Intervonor and " 


substituted defendant, 
Appellees. 


x 


And sow this cause cores on for final decision vy the court upon th: record and briefs submit- 
‘ted therein, and the court naving duly considered tae save, and celine fully advised in the premises finds 
that this couse should be reversed in part and judgment modified. 
It is therefore ordered and adjudged by the court that this cause be and the same is hereby reversed in 
part and the judgment modified. 
Opinion by Burford, Cot. 
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SUPREME COURT, JUN E, 1899, T E BR ,--AU GY | 24, . 13 UD. Aci uD A eue 
#718, D e - p i 
A John Craggs and | . El qe. ur sume V cm 
| H. E. Crages, : qe cm mes » Bes 
; Appellants, 
| Ve. 
| Elijah Earls, l l 13 : 
Appellee, ' 


; And now this cause. comes on for final decision by the Court upon the record and briefs submitted 

! therein, and the Court having duly considered the same, and being fully advised in the premises finds that 

Í the judgment of the lower court in this cause should be affirmad. 

4 It is therefore ordered.and adjudged by the court that the judgment of the lower court in this cause bo 


' and the same is hereby affirmed at the cost of the plaintiff in error. 


i 
s 
i 


a 


: Opinion by Burford, C.J. 


$24, 
E The Consolidated Steel and Wire Co,, 


and Wichita Plumbing and Pump Gò., 
Appellants, 
VS. 
Burnham, Hanna Munger & Co., 
Appellec. 


a And now this cause comes on for Pinal decision by the Court, upon tre record and briefs submit- 


, ted therein, and the Court having duly considered the same, and keine lly advised in tne premises finds 
i 


tnat the judgment of the lower court in this cause should be reversal. 


1 


i It is taerefore hereby ordered and aú'udged by the court thid tue fudgment of tac lower court in tula 
i 
i cause be and tne same is hereby reversed at the cost of defendant in error. 


iras Opinion by Burford, C.J, 


#725, 
LP T * Vowell , 
Aprellant, 
i" VS. 


Elizabeth Taylor, and 
George Taylor, 
Appellees. 


l And now this cause comes on for final deBiaicn t/ tuo Gcurt, opon tae record meal briefs suimit 
' ted therein, and the Court having duly considered the same, and beinc fully aúvisai in the premises finds 


f 


| taat toe Jjudsment oi tne lower court in this cause should Le reversai. 


H 


It is therefore hereby ordered and ariudged ty tao court that the gude ent cf tie Lower eourt iv this 


[s 


cause be and tne same is hereby, reversed at Sie gust of def ndants in error, 


Mi 
i 


Opinion by Burford, Ced. 


4 


#583, 
: Frank Keith, - 
Appellant, 
v8. 
The United States, 
Appellee. 
And now tuis cause cones on for decision by the court upon the record acc islefs sumritted 
therein, and the Court iaving duly considered tae same avd Deine futly alvised in ton promises finds shat b.e 


t 
t 


judcment of tne lower court herein should be nmustaicel at tha coat of tle plaintif? in error. 


ower eturt bersin be, ad 


H 4 


It is therefore orijered ard acjiudijed by tie Court tact tos (udisent of tue 
, the game is hereby sustained at the cost of plaintiff in error, 


Opinion Ly McAteo, J., , | i 


i 
4 
E 
p 
> 
a 
g 


-m 


~> 


a 


pe DUE 


Besa, - 


tits 


biles Pad fcc. Sons miS TBATE BASE emn ar ) 


Mr am 


ib usas 


Enne = 


Rew fo Bessemer n 


gt f, 


! 


M ar 5 i v e q. * 
$ y P RE? ee UAE SUN E, 1s 39, 2 BOROM CTA U G 3.3. at O ath d up dL D li Ad DAY. 1 p ew A-— nemo Loc rt a a qon eh, e ope 
o RADI c), MAR CRM Ie TAA RIP fies EDU ME PRU AA. "RENS PAIR, AREA Phong A A MP M BN pi AM TA «A aunque RU UMOR RM QUA NE, AO UR à JB Eee LA, SIE, a NLR, SM, BUR jM Qe PHONE HD AN UNI, MEA REZ AR, MILI IM DNI 
#838, 
J. Y, Divine and fi 
_. Emil Barwiy, at rer ] | : 
sme Appellants, ty 7 Bie nu cuf. ee. e : - 
i " YS, » » ads Cpe x E 
_ Mary J., Silvers, aS ae ae e os 7 P -. a 
MA Appellee, . AC oue aor em EL Be aoe, A ATA T : E í - 


tn 
TOM 


And now s gnuse c2 


£t 
Li or 
mot 


therein, and the conri nav ul; c 


Judgment cf the lower court herein s 


It is therefore ordered and süjudges b, 


-— 


anid the game is hereby sustained at 


) Opinion bp, McAtee, da 


#847, 


Janes A, Bargas, 


Appellant, 


Vs, 


A. J. Blackweil and 
Rosa Blackwell, 
Appellees. 
And now this cause cc 


therein, and the cours havin duly c 


mes on Dor decision by the csurt upon tne record and briefs submitted 


3 


onslaerel the save and beinp fully advised in the premises Jinds shat the 


a 


noula Le sustained at the cost of tae plaintiffs in error, 


ne Court that tne jud;ment of the lower court herein fe, 


tre cost of plaintiffs in error, 


mes on Sor decision b; the court upon the record and briefs pubmitted 


onsigered tie same and beim: fully advised in tae previses Tinds fant the 


¿udrment of the lower court nercin sacild ve sustained at the cost of the plaintiff in error. 


It is therefore oruereñ ar 
and tne sume is hereby sustained at 


Opinion by McAtee, J. 


$855, 
Richard H. Wade, 
Appeliant, 
YS. 


Edwaru F. Gould, 
Appolloec. 
now tli 


Ar 3 cnuuse co 


30. 


tuerein, ard tuie-ccourt Ravios qui; c 


fudyrient of tic lower court nércin s 
ft is therefore ordered an 
and the sawe is hereby sustained at 


Opinion by McAteo, Y, 


, Frank E. Garton and 
bizale D. Garton, 
Appellants, 


d adjudged by the Court that the judgement of the lower court herein be, 


$. cost of plaintiff in error, 


mes on for üeclaion ry the court upon the record and briefs submitted 


onsiqered the sa'a ani hein; sully advised in tue premises finds tat tue 


houd Te sustained at the cost or tre plaintifr in error. 


d adjud,ed by tee Court taat the Jud ment of the lower court nerein be, 
. t 1 


the cost of plnintiff in error, 


ET 

Hudson Kimberly Publisilu- a 

Corman”, . 2 

Appellice. 
And now bhis ense comes on for aeeision by the court upon the recere and briefs subvitted " 
therein, and toe court navim duly cons.derei tue Bare and veim fully advised in the premisas finds that the 
jiderent (7 the lower court nerein s.culd te sustained at the cost of plaintiffs in error, 
i 

It i8 therefore órijeroi and adjuared by tae Court toat tue judomont o7 tne lower court herein be, 
and the seme is hereby sustained at tue cost of plaintiffs in error. y 

Opinion by MeAtee, d. 
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SUPREME COURT, JUNE, 1329, T E R2,--A U G t $8 T. 24, 14th THDIGTAL DAY.  —— 
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i] 2795, 
! N. B, Easton, 


Ápyellant, 
va. l 
Henry Brondwell, l 
l Appellee. e 
. And now tais omise comes pa for final decision by the Geurt, upon the record and rriefs submit- 


‘ted tnerein, and the Court havin: duly examined the same, ard bein: fully advised in tne premises finds that 


tao appeal herein should be dismissed, ` 


It is therefore ordered und adjúudfed by the Court bhat the appeal herein ho, and the same is nereby- 
Mismissed at the cost of plaintiff in error. 
Opinion’ by MeAtee, J. 
#688, 
Carl Crawford, i 
Appellant, 
al va, 
The Board of County Commissioners 
of Noble County, 
Appelles. s 
And now this ciuse comes on for Jinsi decision by tis Court upon the record and briefs submitted 
therein, and ihe Court having: auly considered the sanre, and being fully advised in the premises finds that 


e 


tae judgment of the lower court in this cause should rc arfirmed. " 
It is therefore ordered and agtudeswd b; te ecurt that the (udoment of the lower court in this 
case be, and the some is nerecy aftirmed at tee cost of the plaintif. in errer, 
Opinion ty Hainer, Y, 


#802 


"3 
" Levi Bei erstein, 


mae App elliant y 
1 YS. f . 
The Territory o?" Oklahoma, “ 
Appellee, 


And now this cause coves on for riral decision by tae Court upon the record and briets submittit d 
thercin, and the Court havin, duly considered tie same, and being fully aivised in t.e premises finds that 


* 


the judgment of tne lower court in tunis cause should re affirmed, 


i It is therefore ordered and aùjudpei b; the court that the jJudemont of the Lower court in this cause 


be and the same is hereby affirmed at tie cost c? the jlaintiif in errer, 


Opinion by Hainer, da 


t #665, * t 
D. F. Huddleston, 


Appelkart, 


YS. 


Noble County, 
Appellee. 


And now this coupe cores on “or decision by the court upon the record ove briefs submitted 


E 


therein, and the Court havin, duly ccnsídereü the same and being fully advised ín the premises “irds tiat 


this cause should te reversed ürü remsvded at tie cost o7 deferdant in error 


4 is therefore orde ved and Büjud,6Qd Ey the curt that tle judgment of tuc lover court in *u.8 
emuse should te reversed and cause rernm Geul at {ae cta. or upterndont in error. 
Opinión by Heiner, J. 
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WE, Sullivan, yo 
ES: Appeliart, 
YS. 
fee Tereites, cT ÜOklanscsa 
Appellee. 
— i ^x 1 
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And nov thia conse cones on for decision by the Court upon 
therein, ard tre 0curt navim auly considered the sare, and Egin. 
cause should te reversed mtd remunüed at the cost of defendant in error, 


Tt is therefore ordered and adgude ty 


, 


cause is reverse; f Rese mrana at cost ae verenmdant in 
-Opinien b; Hainer, f, i 


#342, ' 
Perr, B, Lin 'cólr 


error. 


Ys. 


Tae Territer, of Oxlanoma, 
Appellee, 


Ard sow dzis taste cores on for decisicn Ly ta. Court upon 


Cour’ 


fully advised 


ts Court that the Judgment 


the record ani triefs submitted 


the recon ara briefs sutr:itted 


of the Gistrict court in this 


t;ierein, Gta tz navino ü.ly ecnsiáereu tne 


save, ard loin, 


fully advised in tre py 


emises finds thet 


^ 


cause Sheu La 


re reverses arú reranúed ut the cost cf defendrnt 


in error, 


t ig tnerevore ordered and adita sed by the Ccurt toet 


mise ig reversed, arc canse remanded at cost cf defendant in error, 


Opinion by Irvin, Y, 


Jess, ¿ 
George H. Johnson, 
App eliant 
ys. 


voe Y, 7, Douclas Company 
Appellec. | 


Ard now this cause coreo on rer decision by the Court upon 


* 


therein, ad tie ÜCcurt Raving Waly cors.cered the sare, aru rein, 


this cause sho.la ie reverseu ana v condet at t.e cost 


* 


tt is theretore order. ata adi. des E, tne Cours toat te ¿(viga 


Cause is TOV ed, and gnuse rénsundne at COSS Df Geli nüsnt in error. . 


Opinion by Irwin, J. 
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+ t e 
t 1 i #858, 
du . Fronois D, Malimon, 
> Appellant, 
iy d Vis ¥ ad 
E Tie Territoi of DklahonB, l , 
i Ñ Appellee. 
¿ra R | 
i Tt " & 
"2 I And now this cause comes on for final decision by the court upon the record and briefs subveitici 
3 : : ' 
* os ‘therein, and the court having considered the same and bein, fully advised in thé premises, finds that the judp- 
E : t Ü 
4 1 ment of the lower court in this cause should re affirmed. 
E "Hc s ^ * y ud s ~~ 
A e It ia therefore ordered aná adiudscd by tue Court trial the Judgement of the Lower court in this 
a 2 ‘eause be and the sar. is hereby affirmed at the cost of plaintiff in error, 
q? 
1 $ d i Opinion oy Irvin, d. / p E 
Ax m 
4 Prol, 
m Mary C. Hardwick and . ‘ 
ee wW., P. Hardwick, 8 
A a Appellants, 
d 1 VS. 
: C. T. Atkinson, , p 
“ Appellee, 
t And now this cause comes on for vinal decisicn by the court upon bhe recerd and briefs submitted 
: i therein, ard the court having considered tse seme and bein, fully advised in the premises, finds that the Juice 
* P ’ 
j 
1 ‘ment of the lower court in this cause shoulc be affirmed, 
> It .9 tnerefore ordered and adjudged ty a, Court thet the hdement of the lower court in this 
| cause be and the same is nereky sf;irreü at tuc cost cf plaintiff in error, 
IN. 
E Opinion by? Irwin, J. Ta 
| A 
#805, . 
~ Fuller & Fuller Cornpiny, 
» (& corporation) o 
f Appellant, 
VB. 
Georro P, Johnston, 
" Appellee, 
^ And now this ctuse coves on for final t ecision by the court upon She record anc i riefs sulmitted 
I 
therein, ard thé court havin considered the se wd teine fully advised in the premises, firas thet the 
" iuürment of the lower court in tais case sno la re affirmed. 
: It is therefore ordered and aüjud,sü t, tbe Court that tio dud pment cf th: lower court in this 
cause be and the same is hereby affirred at the cost cf plaintiff in error, 
NR Opinion by Irwin, J. 
#334, 
Clark Watts, 
Appellart, 
VS» 
“ First “ational Bank cz Bl Reno, 
1 Appellee. 
4 | l 
i l And now tkis gause ce-ies on For tival decision by bu ct rt open the record ant briefs subritied 
. : pm " : é s 
| theroin, and tc court having consideres the same ma Deine Sally advised in th premises, finds that the 
i ~ dudgment of the lover court In tois cause sould te affirwdi. 
$ It is tierefore ordered and sdfudeed Ly tte Court that the gldement of te Lover ceirt in $2.8 ease 
A De ard the sume is hereby afvireed at the cost cof plaintiff in error, 
1 
d Opinion by Irwin, J, ; 
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Brittain Smith & Oompany, T" 
Appullants, i 
v8. i 


Burn am, Hanna, Wang er & C0., * 
5 Appellees. l 


. Gomes now Sarnel L. Overstreet, attorney; for defendants in error, ard asks tunt this care he 
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3 ZA Y PREMHESCGOURTJUNE, 1399, 7 MGB A A C I-A Tired wath X... > 
i iei au a 2d E A a E E “EAS eR RARE ESPINACA MNR IC A M, DE. 7 0 A Intt Kir dd E Ae RT OG LL 
tá = : ; i i 
d 1 : E - UNITED SACHS OF AMERICA, | 
as rA 7  ZÜvmRiTORY OF OKLAHOMA, 
2 E BR IT REIGURERED, ^at on this the Twnty-fifth day of August, in the year of our Lorà one thousand 
ii eight hundred ami ninety-nine, the Supreme Court cf the Territory of Oklahoma convened in regular session 
2 
" | pursuant to yesterday's agciournmert, this being the Fifteenth Judicial day of said term; f i 
T 4 , - i xi 
] i Present, the Honorable Jn i. He Btrroru, Ghiet Justice, presiding; ui dE Jno, L. McÁtoe, Bayard T. 
q ! ‘Hainer and Clinton F, Irvin, Anno? ate Justices; Benj. F. Hegler, Clerk; Samuel L, Overstreet, Us, Sa 
LE 


Attorney: Canada H. Thompson, Y. S, Marskal; Jonn C, Orner, Court Crier, 


p 


Public proclamation havin, open duly made of the opening of the court, the following proceedings were 


had to-wit 


ejes ie Ead il ^" 


In re 
Admission of W. R, Wheeler to practice, . 


. Comes now ronn 7. Shartel and moves the admission of W. R. Wheeler, avd it appearing to the Court 


AD: Pe A Ttg P 


trat applicant la a persen af ¿gol moral character and skilled in the law, tio attorneys oath is administered 


diat an Mr me wd 


to him, and it is now 
Ordered py tae court that W. R. Wheeler be avd he is hereby admitted to practice in the Supreme 


Court or the territory and all tuc inferior cotirts thereof, s 


The Central Loan and Trust Company, 
A Pluintiff in error, 
against Ho. 
t P d 
Tho Campbell Cormissicn Company, 
Deferúart in error. 


Now on this twenty-fifth day of Áucust, 1899, is presented te this Court the mandate of tu Supreme 

x 

Gourt of the United States, os tie following substance and tenor, to-wit: 
"UNITED STATES OF AMERICA, SS: 


THE PRESIDENT OF THE UNITED STATES OF ANERICA, 


$ 


To the Honoreble tau Judges c^ the Supreme Court ct the Territory of Oklahoma, GREETING: 

"WHEREAS, lately in the Suprere Court of the Territory of Oklahoma, before you, or some of you, 
in a cause between The Central Loa: & Trust Company, plaintiff in error, and The Campbell Cormissicn Company, 
deferüant in error, wcereis the jid ment of the said Supreme Court, entered in said cause on the 1Dtn da, of 
February, A. D., 1827, is in the following words, namely: 


tee, : i 
aY And now, to-wit, on this the 12th day of Februar, , A.D., 1897, the above cause having coe on 


a 


for decision, and the ecurt bein, fully advised in the premises, it is therefore considered, orders: and mi~ 


* 


Judged that tne Stdemert ol tae court below be, ani ii: save is hereby affirmed with costa to above uppellart. 


"Opinion ty Tarsney, J., tue other Judes concurring, except Bisrer, Ja, who tried the en ce below, 


E ard Keaton, de, who was oY counsel, nos sitting, as by the inspection oZ the transcript of the record of the 


^ & 


said Supreme Gourt, whieh wars brouont into tk Supreme Court of the United States by virt. e of a writ o” error 


WAND WHEREAS, in tie present term Mal Octorer, in tue yrar of our Lord one thousend cipht uundred and 


* 


ninety-epsith, tie said cause came on to be BRE Lefore the said Suprene Court, on the said transeri,* of 


record, and was argued ry coo sel, : 


I < 


"ON CONSIDERATION WIEREOF, it as now here ordered onc addudeed by this court tias ihe Judseent of 


3 
the said Su rene Court io tuis causa Dé, and the sane is heruby, reversed with costa, and that the said plain- 


ee 


| and an appeal, asreeal ly to the act of Congress, in suci caso mad. aná provided, fully and al large appears. 
à 
` 
} 


tiff in error, The Central Loan & Trust Company, recover arsirst tuc srid aefendoart in error, Two hurdred wa 


m" og i a i 
i 1 
nineteen dollars ond id cents, Por its coats hérein exiénded arc Cave execution t.orefor, 


i y o 
\ ji ? 


i T 3 de 


^ 
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! 355. y 
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D Y» D ! . zd 


or 


-o lec cite n 


r = 


al ` 


I 


' Coste of PITT. in error 
CRE Ks oso EP 


pisa inber cged by tne deferdant to tre Jurisdiction c? suy 


1 


à 


| 20. 144 


»" 3 3 "^d ^ ? * + a - * ^ ^ 
And it is further ordered that tne cause te, ard tne sare is nereby, remanded to the said Supreme 


weaned * 


| ' s |o February Z0, 1835. 


Court for, further proceedings to Le had therein in conformity with the opinion cf th.s Court, 


"You, therefore, are here, commanded that such execution and Surther procesdin;s le hag in said 


"WITNESS the Honoratie MELVILLE W. FULLER, Chief Justice c” the United States, tue 7th day cf August, 


in tue year of our Lord one thousand eicat hundred and ninety-nine, 


I 


rintin, record,,...101,50 : 


ATCO 4». s 00 


$219.95 


' 


cause, in conformity with the opinion and ¿uderent of this Court, as according to riit and 


ye v 


laws (f the United States, ought to be had, tue said writ of error and appeal notwithstanuing. 


t 


(Signed) JAMES H, McKENNEY, 


ustice, ard te 


* 
* 


And upon the exhibition of suid mandate, ard the Court teinp duly advised in the premises, ard in 


tcedience to said mandate, it is by the Court considered, ordered and adjudged baat the Judprent rendered in 


thes cause on the lath dey of February, A.D., 1897, affirming the ¿ud ment cf Sa District Court of Notie 


Ccunty, k: ard the same is hereby set aside and reversed, avd the ¿udiment of tre Court relew rendered in tre 


<a 
~ 


Li 


tie suid eause is remanded to the dturt below for firther 


Supreze Oiart cf the United States reversing the ¿udguent of this court, 


atoye entitled cause on tue 16 day cf Decerber, 1695, dismissing the cause in tà ccurt below upor a certain 
a court, be ang the sume is sercty reversed and 


rrocesdings in conformity with the opinion cf tne 


Tt Js further considered, ordered and adjudesd, nal tac rzlaüintiff in error cave aud recover o. 


ard from the deferdant in error the costa on his retitlon in arrer herein experued, taxed nt t.e sum of 


e 


~ 


dollars. 


— P TH 


sersof let execution issue, 


+ Jno. H, Burferd, 


ORDER FOR SPECIAL TERM FOR LINCOLN COUNTY, 


Oraereu l, the Court: 


mat a special tern ci! tac District C urt LC ard is aerebys fixed fir the County of Linecln, ant 


rs 


Territor, of Oklahoma, at Chandler, in said County, for Tuesasy, Se;cerier 13, 


1855., 


tt is further ordered by the Court: That cn account c? tne necessary aiscree of tie Hon. dno, H. 


ee $ 


Burrord, tsu Yresidin, Judea S7 ssid ecurt, tre don. linton F, Irain, Associate Justice <o toe Supreme Court 
4 


of aulQ Terrltory, acd presiding Jude cf tue Secora Tudielal Matrict tuerco?, ro and he is sereby assed 


+F $ 


he 


tO preside at said soocíal term for suld Lincoln County; and 
prinerly cone before sail court, or kef re said Judoce it Cartera, during v 
Burford. : 
It is further crderen by t.e Court: That any and all cr&ors neretif 
order, are hereby vacated avd set aside. 

Iv Su, 


e ^ 
A "or 


^ 


se ordered by t^e Qcnrt: Dual toe Clerk transmit certlillíd CCpies of 


$i. near aid determine all matters toni way 


a ee en = ~ + 
at st serca or b^ S aH uc s ett» «* a 
ozTbnude in ecnfiiet with this 


$.1.8 crüeopr to each 


ef tun District Coura of ‘tic Territory, rd €. the United States Attorney agra United States Marshal. 


v 


(S621) 


Attest: i 


Beng. P. iegler, (or u reo Your. 


"y B 


or an 
ee he h^ ih 
did wj Aa VLA 


xA 


~< ora 


* 
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SUPREME, COURT, J UN E, 1899, T ER M.-AUGUST 25, 15th JUDICIAL DAY. 


oes Se ee ee vr y 
cd MM. der Allen Br nn Ripe set POTN n ge 


OOH em CUm ES DEL RM LE 4 ad 
" 


Lo - 


P HR BS SES c M & 


ORDER FIXING TERMS IN SECOND AND FIFTH DISTRICTS. 


e Er" i NH > d 


For Second Distri cti- y 


= 


ew vum cto 


Ordered by the Court: That the term of court heratofore fixed for the County of Roger Mills, at 


Cheyenne, in said Territory, for September 19, be changed and fixed for Monday, September 25, 1899; and the 


term of court heretofore fixed for tie County of Custer, at Arapahoe, in said Territory, for October 2, he 


t: 
A : changed ard fixed for Friday, October 6, 1899. And that the order for terms in said counties for September 
: : Ú i , 19, ma October 3, 1899, respectively, be and the same is hereby revoked. | 
t | mE | 
i E OY For Fifth District: | 
E lt is further ordered by the Court; That a term of the District Court for the County of Garfield, 
i at Enid, auc Territory of Oklahoma, be fixed for Monday next, August 28, 1899, and that the order heretofor 
3 made for a term of snid Garfieia County District Court, beginning October 27, 1699, be and the same "s hereby 
1 reyoked. | 
r | It is further orderid by the Court: That all causes at issue and standing; for trial ard  suisposed 


of, at the terms heretofore fixed, shall stand for trial and determination at the terms provided to by this 
crier, And all orders, writs ard sumozses ci every character made returmnaile to the next terms oy court, 
gsuail be roturnable and stand for determinaticn at the terms provided for in this order, And all persons 
under Lond or recconizance to appear at any term of court as heretcfore fixed, shall he required t» appear 
on tLe first day èf tie term cf court as fixed in this order, in the county in which they were reu’ red te 
appear ny guca Lomi or recoínizaünco. . 
It is rYartaner ordered by the Court: That any and all orders neretolore "ado in conflict vith this 

order, are hereby vacated ard set aside, 

| It is further ordered vy tu Court: That the Clerk transmit cortiiiuü copies cf tnis cruer to cach 
of the District Courts of tue Territory, and to the United States Attorney and United States Marshal. 


Jno. H, Burford, 
Chier Justice. 


Bani. F, Hepler,’ 


Ciurk Supreme Court. 


F354, 
Clark & Courts, o 
" Appellants, 
VS. 
Greer County, " 
Appellee. ^ 


na nou tuis cause coros on for final decision by the Court upon tae record and üricis su nitis 


A 


therein, md the Court having dui, considered t.e 57.0, aa being fully advised ir tic rronisco finds tnnt 


tao fuagnec t$ T tie lewer court in this exuso should te affirned. 


ra 


i ' It is 5norefore orderea ond adjudéod py the Court that bhe Judpuent of th Jover court in Saig 
de causé Lo, and the sie is hereby affirmed üt the cost of tiie plaintiffs in errér. 
4 
4 * Opinion by Burford, 0.4. 
1% * 
E 
EN 
HE 


a 


A 


200 SUBRERE TJ UNE, 1899. T E RX,-- 


7855, 
Geo. D. Barnard & Co, 


» 
Appellants, i 
YS. t 
Greer County, | 
: Appellee, | E 
K à t 
i * * x . “ « 4 
| And now this cause comes on for final decisicn Ly t.e Court upon t.c veerr) ard LrlIcÍÓs mita | 
Y 
Ya ba ` " * "a * x "x PAP, a - 3 
tuerein, and tau Court having duly considered the same, and being fully advised fm tht premises Tiras inat 3 E 
tne judgment of tae lower court in this ceuse should be affirmed. i i 
" 
| It is therefore ordered and adjudged by.the Court that tre ludom nt cf the lover erurt in t5 is e 
' gase be, and the sere is hereby affirmed at the cost of the plaintiffs in error, 2 | 
è 
~ - * M 
Opinion by Burford, C.J, . , 
Ae . i j } 
$832, i l 
E Fred Huster, “a y 
Appellant, i | 
VS. > 1 i 
ds Wa Wynn, s B i 
Appellee. 
1 
And now this cause comes on for final decision by the Covrt upon she record ml imrefs sutrit~ 
ted therein, and the Court having duly considered the sare, and being fully advised in the premises Tiras trato. i 
the fudgrent of the lower court in this cause should be affirmed. ; 
+ 
It is therefore ordered ard adjudred by the Court that the 'udrrort cf the lower court In this 
case Le, and the sare is hereby affirmed at tie cost of the plaintiff in error. : 
f 
Opinion by Burford, Cid. 4 
Q 
Hera, 
ms Friedman, 
Appellant, 
v8, | 
“Maurice Weisz, "m 
Appellee. 
And now this cause cones on for final decision by the Court upon the record ard irieós subeit- 
ted trergin, and the Court havin, duly censidered the same, and beir: fully advised fr the premises Tlrds that ; 
the Judgment of the lower court in this cause should be affirmed. 
It is therefore ordered and adiíudgeo by the Court that the judgment of ta: lower ecurt in this j 
à | 
causo be: aod tie sano is hereby affirmed at tie cost cf the plaintil? in error. : 
» 4 
Opinion by Burford, C.J. , 
$50, 
conn B. Glover, 
ppellant, 
` Ya, i 
Bons. F, Swartz, A : 
Appellee. 7 ; 
And now $3218 cause coces on Tor final dec: gion oy bie Ücurt wes the re^cr. ao Qrlefs sun” 
mitted tuervin, sul the Court having duly considered tae sane, awd Laing Sully avissi in tie Premises Pinas d 
that tie Sudement of the lower court in this gnuse should ie arfirred. | : 
A ut ew , d a 
It is tooroforo ordered ad adjudged by tos Court that the judgment of the lower court in vol l 
\ X À 
cause Lg, and the sane ls heresy affirned ay 5.8 (ast 2? the plairtl7T an emer, 
Opinión bys Burford, C... - | 
. H 
E 
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SUPREME COURT, TUNE, 1209, {MAU GU So 25, 15th JUDICIAL DAY, - 


4 


‘that tre: 


Fara, 
Es 1 Bridges, , 


Arpellant, . 
VS. ' - ' 


¿Ds Ra Thomas, ` 
Appe loe a 


r 


And now this cause cones on ferc final decision by the Court upon the record and briers sui" 


mitted taerein, and tie Court having duly considerei tie same, and being Sully advised in the premises finds 


A 


iwvipment of thie lewer court in this cause should he affirmed, 


, , 
It is therefore orderod and aljudgel by the Court that the judement of the lower sourt in this 


uA . x 4 
cause D6, acl tie same is hereby affirmed et tre cont cT the plaintiff in error. - 
! d t 
Opini^n by Burford, Cad. , 
, i 
37 ds, rn 
€. x. Scott, Duvall Jackson, . a 
Robert Sutierland, Y. P. Reese, x 
C. L. Cunvy, and C. F. Winton, a 
Appellants, 
va. Yo. 7 » 
3. Y, Meyers, 
Appellee, 
- And now this cansa comes on for final decision by the Court upon the record and tries sup- 
ttted therein, and Ub, Court having auly considered the save, and being fully advised in the premises Tiris 


duat Sie ¿ud mens of tae lower court in this cause shovld te affirmed, 


It is taerefore ordered and adívdrel ry tre Court that the uiement of the lower court in this 
cani 10, and the sama is hereby affirmed at the cost cf tie Plaintiffs in error, 


Opinion by Burferl, O.J. 


#674, 
( The Atehiatn, "Topeka € o 
Sants Fe Railway Co. 
Appellant, 
ER 


d. E, Haynes as Co. Treas, ^ à 

o Kay county, O,7., avi 

Beard of County Comuissioners 

ar Kay County, | 
Appellces, 


ALi ucw fnis cause comes on for ¿ítald decision by the Court upon the record ani i rio subsite 
tel 5iereia, acd tte Court caving July considorei fae save, mod hein: fully advisel in the premise. “icds tont 
the A of tue lower court in this cause suavidad le affirmed, 

It is therefore ordered and aljulged by the Court that toe (wloement of Ue lower court ir 55 
gange 20, ani tae sane ‘a hereby afóirmol at the enst of the plaintiTf in error. 
Opinion by Burford, Usd. - . 
$344, 


Jonu Waliarza, 
Appal Last 3 


Appellee, 


\ 


"E “a A M « T “o TA a7 " 4 sunt 4 
And mow tais cause somos on fer Pint) decisien by tue Court upon the record ard ;Tlefo submit te 


Penn 


> * SD. - NE y "n ^ dM. y PEN E * aoe 13 
tel toerein, ang the court havin i dy sens vere’ Sie sac, nol lieing iy advise? in Ule prem arg Panag 


t p * 2 2 E S 3 +2 nayo 4 * ^ 0x 3 . in? M 1 
tint tne (udo ment of the lover court in this couse sieulj (i6 veyerge! ant u now tral orioroj. 
K +“ Ca E * Å ~ 4 a rs . « . e A * a de * 4 * a 3 
, It is tserefese orierel yd alfwine’ iy the Gavrt Suat foe miro of the lawor edbrè in Sia sta 


“ 


e ams ie save cs herek? reveragni ul a new trial 5vm]eva 
4 


tvs Le Y$e PEU: 
Oni inion gy curiosis TP : 


_~ 


UPREME COURT, TNH, 1899, THR MA--AN GUST 28, 13th CUDIITAL DAY 


i » ps w + v M = “1 > -- A 
vet Lo m er etie unitur mienne 
A an ics Sele Pu cinta dema ti : 4 A " y x dob i y i E gj i si d i EI us i i Wi : i b $ : J A 

ES “a 


dud 


x 
a 


MoCormick Harvesting Machine Ge., : ; 


: n A As “si ant, > s 
i x We. y 


Willig HU, Koch al T, J. Koch, : 
Arpelieus, ' 


i e s eN mit : Ap 
í ; Awl now this eau se cones on Tor Mea deg alna Py the otr; upon 64° regerd 3^ Lre s gui 


D 


Oníttel therein, au) tie court having duly considered the sane, and Lei Tully advisei in tis premigag fira 


thas the Judgment of tho lower court in this cause wHOULi is Peyarse) ad cause moemonted wit. Jireetines l 


4» SR 9 lam mee whe woe $ 
FON e 1 E. + oe 


i 4 


, ] 
It is tueretors ordered and ad judged - re the Court that tie End act im this cause 18, ar tie gave 4 


hereby reversed, ari the cause remand ed to the lower court wit "irections thereto tc overrule fhe motim: far s 
" Er 


bom “ag 


iudrment on the plesiings, and sustats the dernrrer to the venal anawer, sud Tor Partiler proceabir te, oe - 
taat plaintiff have Jadpment in this case for costs. 


Opinion by Burford, C.J. . ; y 


#510, : 
de M, Goodrich, 
Appellant, 
VB, 
The oklahoma National 
pak of Oklahoma City, 
Appeller., 


And now t^s eause cames ^n “or Pinal decision Py t^e Court upon the recor! and briefs 9] 
gral aruseat tiarain, and tie court havin: duly ecnstiered t gime ani Leis: fully alvisenu in the prenlsca, 


finds that she dudement of the lower ccurt in this cause $1531? re reversed, ari tnat tie Intervention tT" tre 


Ozta oma National Bank should ia Hanissel, 9d 'ul.0.t enteral for the amount of princtral avi terest 
found £^ Pe due on tie note suoi upon at tnis time. E 
tt is therefore orderel an] aljidgel by the Court that the order ef the lower ccart discant. 


Williamson te reversed at tre cost of deferlant in error, and trat the interventicn of tse Oxlacoma Nat’ onal 


x 


Bask be dismissed, aod sudemert entered for the amount off principal ard interest Pourd to ce lue upon to» note 
,suel upon at t3is time, 

Orinion by lcAteo, d» à 
| #571, 


Gecy se Boston, , E 
PPE DW, Ñ ' 


V3. 
^, 3. Howett and Ry M. Duper, 
tnrtners as Hewett e Dun er, 


Àopellees, : 


And now this canse comes on fer final decisión by te Court upon the record aii briefs suicit- 


tel Viera? «d the Court kavin- duly considered the save, an del” fully alvisel in tne ¡ revises Tinis toast 


* 


the Judges of the lower court in this cause stouit ia atirrel, 


^ 


15 ls tuerufore ordered aoi alludgel t 


a 
&t 
Be 
& 
e 
E 
be 
"f 
cf 
xt 
a 
INT 
ut 
x* 
tet 


iuljcnent of tan Lower court om Sog 


gauge be u.l the am e is berety affirrel at the coat ci tae plaint’ ff in error, 


» 


On inion by MoAtee, c. 


fü LLL LIH m ET im ree p IS IC UR E88 = 
Li 
e 
E = 


| 
$ = e Ni l " i l , l a u 
j SUPREME COURT, JUN 1699, TERM-cAUG™S 7 2, ah ee tke ot pe  — 
ae daa a Vr K errr ees crepe etn tn antenna MN ns anti een meri mieten = ra E. Ho E te ; 
PI TRAY Dem pie fpi pesti! aa E] ESA AE AR A A A A A A APN IMA JU SNR O DARIA BA ATE ARMEN P, ks Mes > : THAI 
S741, Le gU ‘ 1 " RUN 
Jonas H, Cook, Jonas M, Berry, Gdn. l i 
| Infant children of F, B, Mexennon, | 
E y ES | T. T, MeKan: |o, Adm'r estate F, R, 
M : ZEE HeKennon, and 8, La Overatraet, adtn 
EE E ad litem, 
f Appellants, 
cy v8, 
Emma D. Metord, Nelson P, Cheadle, AP | i 
A, Ga Wescott, and 8. Ts Overstreet, 
| $ | Resta 
4 | Appell ges. | t 
F n And now this cause somes on Tor decision by the court upon the reccri al briefs surrlttel 
$ i 
X i therein, and tie Court having duly considered the sane and bein; Sully advised in tne premises finds +1 
y this, cause sold be reversed and remanded at the cost of defendants in error, 
$ 
x Tt is therefore ordered and adjudged by the court trat tae judgment of the lower court n this cause 
sho ld ne reversed and cause remanded at the cost of defendants in error, 
1 x t s 7 
» Opinion by McAtee, J, 
t i 
s . 
$ 
: | #704, 
X. Noyes, M. S. Norman, J. XM, <emper 
na M. G. Davis, partners, hae 
uta as Noyes, Norman € OO., 
Appellants, 
VB. 
| Kate Tootle, W, W. Wheeler, Joshua Motter, 
and Frances 3. Daneron, partners, as 
T00tle Wiealer & Notter, avd P. I. Brow, 
; and NeFady en & Stern, Lauer Snohl & Co. 
Appellees. 
; And now this cause comes on for decision by tre Geurt upon the “ction to dis-iss, acd toe ova 


e 
having duly considered sa'd rotion and being “ually alvi sel in the premises finds tsat the motion shc la be 
sustained, and the causo dismissed at the cost of plaintiffs in error, 

Tt is therefore ordered and aliudced by the court that tis cause be, o7! the seme is harery Uaes- 


sad at tie cost of plaintiffs in error. . 


1 


Opinion by MNeAteae, J, 


: 
FTRS, 
l Board of County Cermissinners | 
| of Roger Mills County, 0,7, | 
1 Appellant, : 

VS. 


Tie Hall Lifhiocrapiinay Company, $ 
A Appellee. 
i 


mi now this cause comes on for final decisien Ly the ocurt ape the renr 


tad therein, and tie court harias considered brg samo aul i ains fully alvisel In tle premises, finds trast tro 
Judgment 6f the lower esurt in this esuso shonld re affirmed. ! 

It is therefore orderei and al/'ud:61 v; tha court that tae Judeen: of £e Lower court in this caise 
Le aii the sae la hereby affirmed ab the cost of plaintif” In error, 


f : | 
A Opinion by Hainer, da Eun 


i 


l 


MM 3e 


E =! 
- e 
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£780, , E i "om 
The Board of County Commissioners 
o? Roper Milla County, 0.7. 


d. a rade pct. 


Appellant, 
$ i VS. T 
E A j 
; Sat Rowden, om l S | 
Appeilse, ] 
2 And now this caugo comes on for final decisión by ihe curt upon the record and briefs submit- 


| ‘ted therein, and tie Court having considered the save and beinge fully acvise! in tie premises, finds that the 


duvlement of tie lower court in this-catse should he affirme], 


It is ta ds ordered and a! jud;ed uy the Cour? that the fudement of the lowar court in this cause | 
i ' 
bo and the same is hereby affirmed at the cost of plaintiff in errcr. : 
Opinion by Hainer, J, 3 


#790, x rA y : 


! The Board of County Commissioners : | 
of Roger Mills County, O.T. i | 

Appellant, l 

ys. | 


Y, EX. Sauer, i 
i Appellees, 


And now this cause comes ^n for final decision ry tne Court upon the record and briefs submit- 


ted therein, and tag Court havin considered tre sare ans Seine 


“he 


fully advised in the premises, finds that the. : 


[P E 


j , 4udigment of the lower court In this cause should he affirmed, 


It is tcerefore orierel and aliudped Ly toa Court toat tus j.di;uent 27 tie lover court in this cause 


be and the same is hereby affirmed at trie cost of plalntiff in error, y 


. Opinion by Hainer, da 
72, Jes t 
Board of Count; Commissioners : 
£ Woods County, O.T. 
3 la Appellant, " 
US e = 
We E. Oxlay, 
Appellee, 
» And now tuis causa cores on for final decision by tue court upon the recori ani priefs submit- | 


gt 


. 
ted trerein, and tue Court havin; comsi.lered the same ard ieinge fully &ivisod in the premises, finds that the  , 
fudement oS the lower court in trig cause should re a.firmed. 


p t is tierefore ordered and aifudeald by tae Court that Cae fudpment ov tua lower court in this cause 
$ 


- be and the sare is hereby afficmed at tre cost of plaintiff in errar, 


i 
t 
kii 


Opinion by Hainer, de i Í 
| #643, 
| Tae Town of Norman, 
| Appellant, | 
vs. 
^ ; Rui d nae, 
z Appeliua, 

l 
mE ‘ : f x d i : 
And now this cause ece.ce om for Pinel decision ry tae ecrit upon tne record ad briefs sumite | 
| ted therein, aed the court Ravine cousidsred the sue a d reine fully atvisel inotno premises, finis that the 


Sudrment of the lower corr in this ca se should te affirved, 
it is therefore ordered and alsuleol By the Court that tro Audienent af tie Lower court in this cause. ?'. 
te and tae save ia hereby afüivse; at tie sos of plaintiff in epris, 


Conjon by Hulnor, c. 


EI 
Davia S. Huber, | 
Appellánt, 


É 
x: 
a 
* 


J, Aw ani C. C. Zimmerman, 
Appellees. 


Re And now this cange comes on for decision by the court upon the record and briefs submittea 


therein, and t^e Court havin, duly considered the same ani being fully advised in the premises finds that 
this enasea should be reversed and reminded at the cost of defendants in error, 


1 


it ig therefore ordered and aljudged by tre Court that the Judgment of the lower court in this emi 


should re reversed ani cause remanded at the cost of defendants in error, 


| Opinion py Hainer, de | 


* 3850, 
> Benj. T. Kirtioy, ; 
Appellant, Í 
E YS. P 
May Dykes, 
Appellee, 


And now this cause comes on lor final decision by the Court upon tie record ard triefs suimit- 
ted therein, sud t.e Court having duly considered the same and hein: fully sdvised in the premises finls tun: 
$.2$ ease siould Le affirmed in part and reversed in part. 

It is therefore ordered and adjiudged by tie Court trat” this canse be affirmed in cart and revoraed 


in part, 


e 5 
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D STATES OF AMERICA, 


DY OZLAUXDMA. i 


w 57 4 syst 
SHR CON 


BE DP REMEUBEARDU, That on this the Twenty<sixth day 
sind ety andre equ tne Surreme Court of the Terris 
pursuant te sasterday's aljournnent, this being the Sixteent. 

Present, the Honorable dno, He Burford, Liat Jugtice, pre 


T. Haines auc Glinton P, Irwin, Associate dustices; Beni, F, Hegler, Cl 
\ "A 
Attorney; Qarasa H, Thompson, U.S. Varsial¿ fonn Q, Ornar, Court Grier, 


Public proclasatlon navine baet duly nade of tue opening 


ware “nad to-wit: 
iu re, 


Admission of Henry Hudson, Thoras E. Swanson, 


: Comes now Joseri Wisby a cesbor of the iar o£ 


x 


Henry Huison, Thomas E, Samson, Sherman Buxton aui D. I., Jarvis, t^ 


ary 


À:i it appear ing to the Cour 


in tue law, the attorney's oath is administered 


Ao $ - 
vs 


Ordera? that Henry Hudson, Themaa E. Swarscn, Sherctar Buxton and D. T. Ya 
adrigtel to practice nt tre rar of tie Si rame Court c7 too Territory and all tno 


t > 


#693, 


Henry C, Ellis, 
Arpellant, 
va, 


y 
- AR 


“erritor, o? Okia era, 
Appell ea 


And now appellant's application for disiissal of 


eae Ory Court; 


al 


: Ast tor Cour^ süvis oxavinsl sa'd apoplíca'ien a 


in the precisos, finds tuat tus tion should ie o ranted, 


i' 


esa y de 
X ovt 


ts now tuerafore oruerel acl alituaerel "pr the Court $ 


z u peil E 


En. 
HO A5 DIS jw. e 5, 0'i gw gees E ants NE" di. 
Weel Ells, Peter P, Greiner, and John EF, 5. dari, 
Appellants, 


LET 


Shoal District Ne, 33, Oxlatona County, 0,7. 
D M, Thormiurgh, A. S. Rel, ani C. S, Eyer, 
Appol!ous, 
And now this cause coves on for cevsideratlon iv t. 
without prejudice 
uerein, feni ne Court 


wb 
58 to appeal Zinda thas 


it is 5uareZore ordered aul aig 
without prejudice 


nerely dlscissed,at the coat of plaintiffs in error 
^ S 
#526, 
The arand Ledge of t... Ancient Order 
of Worknan of zig: ae 


¥S. 


Oleva Furcan, 


A * n 7T 
Ang eyes ried 5 
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* 4. 
nan tigr Cart 
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b * -. 
af Gre court, t. 


hernan Buxton ani D. E, 


wat suil apolicanta are iarscna oT ro 


Pa * " 
128 By. 


4 bl; ecusiderel tre 
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tition or/sinased under it te te si,ners therec’, wi te this relator, vier te bave tuo leeation dgé68i,nste 
Qantürvilie place on tle colo al alle Tov t.a apeeial electi kerels perro nilidea to, 

Theat a Board cf Election Comissieners vos apreinted by t'e County Cler: cf yrant County, 0.7. 27: car 


> bi ~? 


“$e mt v » " * ^. RP r x PT t4 . * 
y Themas Kearse, Houara Roera o. 7 XM. D. Freblund, e'fizena 12 gula gourt; cv the Sth day cf lay, (C500, wis 


acted in such capacity, ar. ae a ticket for ena election, and whe ©. sSet]ntitn ef S5uelr duty a e? t$ 


oath cf offices refused anc nov still refise to place tie nore of sif icosticn on the ballot, T + unless 


tnis writ i15 .panted, ereat urone, Maps) mui n leas 0T civil riputa will ec aren Ea PES Clore uw Sud te 
S248 relator, . 


A 4 ^5 c 7 og 3 e ^ t b E r s T 
WIRE E toe PRLDE Lerein 50.0 t Wt a rererpkery writ cf wants Toste fuut deBt the gilu LOBSA si 
M t = sya t i + ^ ^ ` r > * E * e 
election Comminclorors and each cT then em randing th n ad each 07 then te act in their offie'm snpüeltg 
: 5 E TU E i re D c 4 5. îs ^ y, - . 4^ 
aud place tu. naa of Centerville on 6°: cfjicial pallet fer tle spécial election to be Tele ip * « county + 


Grant, ip the "opritten; ef Olvi a on the IG day cf ar, 1899, 


E * LE a is A ES e Nc * Soo Ww " 3 A ae agr 
wie rointor APTOS 2050 200 aube opo 6 LA PEO, ee ers CU] 95. ears Cf WIlocfoulm Eo atan 


t 


t ee: * Dd a y ed XS ^ Y * M A rings 
Thomas Aoarse md Houaróo Reed, for the u sta is this setien and for tre ave. 07 $50.00 fcr úrraros col] ex erori 


md 8100,00 fcr attorneys feos for presentin:, tte case ed seo rim thin writ. 
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Gocres Y, Mier, 


5n oF 


3 à Maye 
Mier, before ne thin 6 de 77 Za, 


vs 


The nLcve retition and relation was suLserikeg nd swerr tc Ly Gec. 


* t 


4 
i899. i 2 


(Seal) . 


3 + e ig PTT 
* 5y Yo. Z. Asher, OPUS . 


Do P 


N, B. Freeland, tiesber of the County Dcas” of Election Commissicners 5^ Great County, Ol a. Ter., for 


aveicanee of the vrit cf -amdorus atove naked for to icare neninst me as n reber ef said Dear shows that L^ 


> 


* “ ada 2 os 4 a, ^ 4 5 * "Qa. 4 " ^ 4 n $. 
hao not refused te place tle navies c7 Centbervill® cy bur c0Mclal ballet an gohad forty tle sipnero cT toe 


4 ae 
a 4 
a ds : 3 : + EOT e ^ PPPs md n) 
petition thorefor, but as a viet ar ef? malt Beard voted. Sor. ned 1s Gillin Mo piane ano Mone 68 Sree lic. 
+ 
taller * * M 
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COUNTY SEAT ELECTICHSN 


im t^e County of Grant, Territory c? Orlanoma,. 


e 
d i 
*- ca i 1 A 
Mun: "uU aa Sa ties tien hole eee A CORR ORG E GE ED 120 S 1% VAG AT i0 n RHONE ROO NEM 

ornat yao boy hae AGUA DAC I Dill. KORG Un Ie, HORA La Ps AA cd » s4 Fév MAX e AL, a Vere e muto nde 2s x ~ E i eee AE FAR Dae da a ee receta KR * C IT End ido pi 

P [ 
X. 38. Freelard . 
rert er cT the Scard c^ Elect?en 
l Qemeisslonergs Grart Go. 0,7. 
vs ; « ) 
, Filed as 18, 1299 i : 
à , | 
Beni. 3. Perler; > | E | 
Clerk Sup. Ct. Y \ Endorsed as follows: #878, George W.Allen i 
l l : and 53 others vs. Eoard of Election : 
0 Comr's of Grant Qo, Petition for Writ , | 
| of Mandanus,. Filed May 1 fos Ben], F. e 

i l i ' Hepler, Clerk Sup, Ct. i : 
: | 
: 3 
: : Exhib1t "A" j 
$ | c i PRGILARATION i 
i 1 
! » of the time and places of holcins a special J 
} 
| 
} 


Territory cf Oklsneon, } B 
: oss. 
Grant County, 
4 The Terr?tery eT “ilacera, td ALL te Wher These Presents Shall Come, Greetime:: 
Know ye, that whereas, cn the Sth day oT April, A.D., 1899, the sane bein a day cf the regular Apr’ 
of 
session, 2399, of the Sear ef Count: Gorrissioners c? Grant County , Territory of Oklnhora, auch Board, County 


Commissioners made av order callire a Special Election, to be reld in all the voting precincts within and for 


X m à. 


said count: ef Grant, on the l6t5 dar ef “ay, A.D., 1729, whereby to determine the chance of the location of 


the ecunt; seat of said ccurtz; eT arart, ard subezlttin. te the lecal voters of said county of Grant, at said 


o MW WM Wo Ug. UT UTRELUR . o EL Y A weg TE o 


b special election, the question of chancing ard reloc.tings the county seat of said county of Grant, ard desig- 
nating voting places ir th M arida precincts at such election, which said order is in the Pollowine words 
ard "isures, torwit: | 
4 "Whereas, upor this Sth day of April, A.P., 1900, ard at the reprlar Apr 1, 1899, session of the : , 
Board of County Commissioners, within ard fer Grart County, Oxlahora Territory, a leral pétition has been 
presented tc tre said Toard of Count; Cormisstoners, aszing ard petiticning the said Board of County Cormis- i 
1 sioners to call a special election within ard for the county of Grant and Territory cf Cklahoma, whereby 
y to determine the chancr cf location of the courty sent of said county of Grant, and further asking that the 
question o, cha:ncing tre ds eo? tre mail county seat of said Grant County, Pe sulritted to VES leral 


voters of suid Grant County, Oxlaro”a "erritory, at a special olection to be called for that PRU. The 


PA 
oa 


Rosrd of Count, Corriasiceners, after 656 corsideration and a careful examination of t^» said petition, or y 
E 3 
petitions, row or file ir tu office of ths County Clerk of said Grart County finis that said petition is 


lersl sr. is preperly verified te accerdim: to law, anti also contains the signatures of the required numt er ! 


L AS 


hd 


ef legal voters residing in sat. eounty of Grant, ani whose nares appear upon the tax rolls of said Grant 
County, as rrevided tr law, mad erez, crant the requests of said petition. 


+ 15$ is, therefore,corsigercd ari ordered by the Board of County: Corrmisajoneras of Grant County, 


A 


Üklahera ^orritory, that a special election ce held, avd a special election is hereby called to be held, and 
will re celu aeeerding to Taw, within nmi for said county: nf Grant, in Oxlahora Territory, or the 16th day of 
4 Nay, ÀD., 1899, whereby to determine the, ctanee of loestion of the county sent of said Grart County, and that 

thé proposition to lecate, cr rolorate, ai charre the location of the county seat of sniü Grant Courty, 


Ok? ahora Territory, be submitted to t^e leval voters of said Grant County, Oklahoma Territory, nt sald special 


Bow in 


election, called and hela fer that curpeose on the 16th day cf Mar, A.D., 1869, ard the Board of County Com- l 
: missioners of said county of Grant Hereby desicnates as the voting places cf the various precincts of tie | 
+ ' 


gaid county of Grant, as follows, to-wit: | 
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SUPREME COURT PROCKREDINGS IN VACATION. 
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The places used as votine places at the freneral election of 1898, or wherever such place cannot te 


Secured, the nearest convenient place which can be secured for such purposes. 


A Seal ) T. P. Heville, Chairran Board of 
( County ) Attest: | County Commissioners. 


+ ( Clerk, ) Howard D, Reed, County Glerk. 


E D 
] 


Wow, therefore, by virtue of the authority vested in such Board of County Commissioners, and pur- 

suant to said above recited order, public notice is hereby givén by said Board of County Commissioners, that 

“on Tuesday, the 16th day of May, A.D., 1899, there will be held a Special Flection in and for said county of 
| Grats whereby to determine the chanye of location of the county seat of said county of Grant. 


Said special election will be held at the time and for the purpose aforesaid, in all the various 


4 
Y 


election precincts of said county of Grant, and at the places used as voting places, at the general election 


of 1898, or, whenever such places can not be secured, then, at the nearest convenient places which can be se- 


cured for such purposes, 


t 


Done at pond Creek, Grant County, Oklahoma Territory, this the 17th day of April, 1899, 


( Seal ) T. P, “Neville, 
,( County ) Chariman Board of County 
.( Clerk, ) Commissioners, 
H, Il, Brewer, 
Attest: Commissioner 2nd District, 


Howard D. Reed, County Clerk. 
Below are the various places designated by the Board of County Commissioners to be used as the 
voting places in the general election 1898, in the various precincts of the County: 
| Rluff Township, at school house, in District "o. 23, 
Fairview Township, at school house, in District “o, 21, 
Hickory Township, at school house, in District "o. 19, . 
Jarvis Township, at school house, in District No. 17, 
Wakita Township, at school house, in District tio. 15. 
“Manchester Township, (North) in Xanchester, d 
x Manchester "ownship, (South) at school hoise, Dist. No. 36, 
Ware Township, at school house, in District Yo, 59, 
Va^ ley Township, at school house, in District No. 54. 
Medford Township, residence of L. R, Haver, S.W, Section 21. 
Medford Village, office of George Y. Robson. 
Dirigo Township, (West) 27-4 at achoot hotsa, District No. 51. 
Dirigo "ownsüip, (Fast) 27-3 Deer Creek Village. 
Lamont Township, at Auditorium, in Lamont Village, 
Rock Island Township, at school house, in District a, 79, 
‘Coldwater Township, at school house, in District “a, 100, 
Prairie Township, at residence of 7. E. Roy, 
me, 28 eo ange, tn Diete Te MEY go, 
n Villara of Jefferson, at Glahn's tall. 
Village of Ronfrow, at Southwestern Lurber Co, Office, 
| Pond Creek City: Ist Ward, at Elliott Fulldins; 2nd Ward, at Franke Puilceins; Grd Ward, at ^. ". 
“Metay's Hotel; 4th Ward, at E | 
I hereby certify this is a true copy of the election prcelamation posted in this county according 
to law on or before April 25th, 1899, 


Filed "ay 10/99, | 
Beng. Y. desler, Clerk Sup. ot. 


J. D, Butts, Sheriff, 
By H,5.9-, Roberson under sheriff, 
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“Exhibit B, 


We, the undersigned, residents and legal voters residing in Grant county, Oklahoma Territory, desir- - 


on tue aW, ar. oT section 50 township END o? range 5 V, T, M., petition for the above named location to bs 


printed on the official ballots for the special election called for the 16 day of May, for the location of the 


county seat of Grant county, O.T. 
in tus year of 1899, 


AYES. E 


‘ Y, Te Wasson, ESL n 


Geo, Y. Allen, 
duda vyers 

John Keller 

S. A, Curess 
Matt Richards 

X. E, Murray 

V. N. veel 

H, CO. Hook 

W. T. Lory 

Geo, D. Walker 
J. 0, Berk 

Wn. Shrider 

B. 3, Dillingham 
Frank Newhouse 
Janes Gruber 
Y, H, Farmer 
W, L. Ware 

Re h. Reed 

J, L, Siecck 
J, “. Gussinger 
J, F, Whit ce 


d. X. Grogs 


G. Y, Lisxe 


¿amos Wherry 
fA, 7t Techtellielmar 
Daniel Fecks:annon 
cC. D, Lydíck 

T. Ss Tindler 

O, Y, Elson 

teetrhan 

8. Y, Caryiell 

Ja 4. Dilaer 


"aos, D. Hayes 


QC ot Tt Xx ” 


v7 A wor pid idus nis E VO d re 


ing to vota for a location in the geocraphical center of Grant county, 0.7 
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POST OFFICE. 
Pond Creek, 7.7, 3-26-6 
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Wr mer chara 


4 


and designated a8 "Centerville* : 


N, 1/2 X.E. 1/4 14-26-6 


cefferson, 3,5. 32-26-5 
Jefferson, 
cefferson, S.W., 2-26-6 
Hawley, 
¿efferson, 
«offerson, S.E. 2-26-6 
Jefferson, " 
Jefferson n 
» Li 
» " 
“edford, " 
efferson, 
“edford, 
vedford, 


Pond Creek, 

Poné Creek, 5.7. 1-25-5 
Pond Creek, 

Hawley, 

Lamont, 

Hawley y 

Lamont , 


y} 


10-25-83 
Hawley, 
Jefferson, 
Pond Greet, 
" " 


ud " 

“afferson 
35-26-6 
7-25-5 
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' 161 Ps | IE ZI T | 
! 
| | | 
— z nime PAI AE ponn PRO A Goalie A I 
TEM | YANES, POST OFFICE. 
| | Woo 4X 4. m c ADU Lun a en MEMBRE e 
- — ^ O Gr M, MeQartér ~ o | - 8-26-7 ` - em c vere = 
| y, mM. Ledgerwood l | : 8-26-7 7 
' WS Ie E, Evans 10-25-6 
| 3D. 2, Wagoner 10-25-7 
| Wm. French | | | 26-25-6 
| ' | , P. He Bunker . 12-25-8. 
| gd. A. Darmon | Wakita, 
| Wn. Browning l 20-25-6 
I. We Moody $-25-4 
a ‘Watt Richards | N.W. 14-26-6 
| ES Y. Dennis . " A.M. 24-25-6 
iE. Brazell : NW. 14-25-4 ; l 
Y, T. Vest ' N.W, 34-25~7 © sa 
H. 15. Forle y Nav. 32-26-86 
| . T. A. Horton N.R. 27-25-7 ` f 
| Moses Shurkey NE. 28-25-T7 
| Duplieat e. 
| CERTIT"ICATE, 
| An original petition hereto attached and identified under oath by H. I. Wasson, is tais 26 day of 
í April, 1899 filed in the office of the Count; Clerk of Grant county, 0,7, thts at pond Creek, 9.7. 
| Howard D, Reed, 
{Seal} County Clerk, 
I, E, T. Wasson doin lirst d ly sworn state that the attached petition is the original and -enuine 
, copy, and bhat the simmers thereto are ,¿;enuine, and tint the sicnatures thereto are the deed of the parties 

known by tha names set forth and that to t^e best of his knowledge and belief they are as they represented 

—Tiemselyes to be residents and leal voters of Grant county, 0.7, 

| toward D, Reed. : 

Subscribed and sworn to by H. I. Wasson this 26 day of April, 1899, 

toward D. Reed, 
; (Sen1) County Clerk. 
"m I, Howard D. Reed, Count, Clerk, in and for Grant County, Oklazowxa Territory, do hereby certi^y 

p" | ‘that tiere has beon this day filed in my office, a petition containing Fifty Three (53) nares, askin,: that the 


town of Centerville, Grant Co. Oklahoma Territory be placed on the official ballot as a candidate tor the 
County Seat contest, at the election called for “ay 16, 1899. 

Witness my Nand acd official seal this the 26 day of April, 4.5. 1899, 

toward 3, Reel, 

Seal, Count; Clerk. 

Office of Co, Slerx oF Graf Cc. 0.7%, Pond tree, May 6, 1392, 5 

I hereby certify tnat the within is n true copy of the remination petition Tilei for Centerville” 
in the office of the County Clerk of Grant Co. 0.7, the 26 day of April, 1899, and rejected by the Board of 
Election Commissioners at their rerulat session in my office in Pori Creek, 6.7, on the Sth aay of Mar, 1392. 

Toward 5. Reed, 


a 
+ 


(Sea1.) Coussy “lork. 
Endorsel as follows: ‘lomination petition of Centerville. Filed 26 day of April, 1309, Howard 5, Reed, 
Count: Clerk, Wasson & Freeland, Attomerys, G, W. Allen, Elect! ion Com. 
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= I undertake to pay all costs in this action if adjudred against me, 


need 
2 


poca d : - i z . G. v, Allen. 


— 
n ~ 


P X»lorsed as follows: = = l 


-—————Á 


= ae ~- #468, Filed $/51280, En “Renshaw; Clerk, By T. H. Asher, Deputy, 


Pond Creek, Okla. May 6, 1992, 
Totice is idi oid served on the County. Clerk as Clark, and also as Chairman of the Poard of Election 
3 


PEU eaten taatai Ls Was sog, attorney for the vroup of ICI asking Yor the location o7 the JS 


1/4 of sec 30,27,5, in Grant Co, 0.7,, desimated as Centerville, be placed on the official ballot tor the 


> 
$ 
E ng 


special election to be held on tha lóth day of May, 1899, for the location of the County Seat of Grant Co, 
* 0.7, will apply to Hon. Jno, L, McAteo, Judge cf the District Court of 0,7., for a writ of mandamus, to 


compel the name of Centorville and aforesaid location to be placed on the official ballot for the election 


FRA MEM SR GRANI Scan 


aforesaid. T will apply to Hon. J, D. FcAtee at Enid, 0.7, at 1 o'clock p.m. of May 6, 1899, or as soon 
. thereafter as the Judge will hear the application. 
: H. T. Wasson, Attorney for himself and 


other petitioners for Centerville. 


I hereby acceptnotice of within instrument this 6 day of Yay, A,). 1899, 
Howard D, Reed, 


Co, Clerk an? Chairman Elect ton 
Com. 


Certificate, 
I Frank Worcester, hereby certi*y that I am deputy clerk of the district court for the county of 
Garfield, in the Territory of Oklahoma. I have charge of true office of clerk of th- District Court of 
Garfield Co. in the Court lousa in the city of Enid, in sald county. 


I was in "y of^"ice in tre Court House in the city of Enid at 1 o'clock on the 6th day cf "uy, 1899, 


Sr e Sager uq gp = o o Ar dos bibi apo o dee A eee 


and renalned in my office all afternoon of sais day. 

H. I. Wasson, attorney for tho plaintiff relator in a case to which I attach this certificate, 
wiérein Geo, Y. Allen is plaintiff and relator, mu The Foard of Election Commissioners of Grant Co. 0,7, are 
defendants, r. ti. 1. Wasson appeared and remained during the afternoon in search of Jude McAtea, whom he 
did not find, and who is in tho west part of the district. No person appeared for tne Election Commissioners, 
neither did any member of said Board appear at the hour named in the notice In these pleadings, nor during th 
afternoon of said day, ^or any purpose whatever, and no answor was made or filed, nor other proceelinr adverse 
to the petition, 

Witness my hand and the seal of said Court this 6th day of April, 1899, at 6 o'clock p.m. 


m- - 


a |J. P. Renshaw, Clerk, 


— e ar were y e onn IÓ ee op -— — -— gae 2 3 


(Seal) 
By Frank Worcester, Deputy, 
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SUPREME COURT ROCEEDIwTSG Ss IT“ Pa tam tr AY, 
n ccc eU E E AAA uon O 
In the rattor of the apollention) . 
of George Y. Allen, et al., for ) , , 
(eit of Mandamus, j^ 


OPTION OF THE TOME 


a 


: In this. caae.Gcorge V, Allen and fifi, y-three others present their apolication for a writ of mandarus 
‘against the Board of Election Commissioners of Grant County, te compel them te place the nave of "Centervilia" 
‘on tna d MARLON to he voted for as à location for the County sent, at a special election to te held 
May 16th, 1899. B 
Tt appears from the ann»liestion or petition that the Foard of County Commissioners of Grant County 
as ordered a special election to be held in said County on th» 14th of "ay, 1899, to determine the chance of 
the location of the County seat of said County. That a hoard of election commissioners has been appointed 
for sald election, and are proceeding to receive and pass on nominations of places to te vcted for and pre- 
A ‘pare an official ballot to be voted at such election. 
It further appears that on the 26th day of April, 1839, a petition was tiled in the office of the 
‘County Clerk of said County, signed by fifty-three resident and lecnl voters cf said County, desirnatine the 
N.W. 1/4 of Sec. 30, Twp. 27, X. o? Range 5, Y. 1,M, in Grant County, and raming such location "Centerville 


as one of the places to be voted for, for tne location of tne Court; seat of said Grant County, and requested 


that Centerville be placed on the official ballot as a candidate to be voted for, for said County seat loca- 
tion, 

It further appears that the board of election commissioners relused ard still refuse to recornize 
said petition, or to rive the said location so desijmated a place on said official ballot. Tha petitioners 
pray that an order issue from tie Chief Justice of the Supreme Court of tie Territory, shinies dins the "oar? of 

E Election Commissioners to place Centerville on the official ballot as a place to re voted for at which to re- 
locate said County seat. This is an ex parte hearing, without notice, ard the writ should not issue unless 
. the rirht is clear and unquestioned, The Supreme Court of Zansás in the ense of Zouley vs. Fleminr, et sl., 
14 Kan., 381, said: "In the selection of a County seat the clectors are rot limited to existinc citics and 
| $owns, but ma; choose a site for a new town, and locate the sountg seat t:er&on." 
There "ay be some question as to whether a roarda of election corrissionera are autnorized t5 act in 
an election of this kind, but in any event, if acting, th y cannot Ggisrepardi ary place petitioned for by the 
 requiréü number of electors, Their acts in this particolar arc not quasi jucicial, nor are they required to 
AD | exercise discretion, "he act of nlacin; the nares on the ballot is minist: rial. Of course, if s controversg 
should arise as to right of contesting candidates for the sase place, no ^ourt would attempt to control tne 
decision of the election Commissioners, as to which was the ricotfal elaivant. . Their decision in such mat- 
vere is conclusive, Hut ¡ack of the action of tne election cermissioners, and back cf the action of the 

R oard of County Commiasione*s, in orughine tae election to determine the re-locatíon of the Sounty seat, lies 

the question of the power of the ia e eem torize suc: procee ns. ls the removal of Count; seats, 

located within the boundaries of the original,sutlet, a ríj:tful suifect of lecislation? If it is not, then 
he Act of the lerislature providine for such electión and removal is void, 

" The Act o? Congress prcvidinc for the openin- of oricinal Oxlaiera, contained no provision for 
counties or tha location of County seats. Section 4 of the orranic Act este listed sever counties, and loea- 
ted the several County seats, b: t also contained this provision, "Provided, that the County seats Located 
by this Act may he chanecd in such manner as the Territerial le-islatire shell provide," 

Here Was a clear expression of the Consressaional purpose, oni; to deal terporarily with the Location 
of these Count; seats, ard civinr express authority te the levislature to provide for changing then, Tie sve 
"Aet, Sec. 6, contains this provision: "That the legislative power cf the Territory sual extend to all ritt- 


\ | | 
y 


i \ 7 MESS \ 


pe 


~ 


a S'LPREME 210757 PROCKEE DINGS ILN VACATION. 


00700 A re ae ee 7 SNR aR RT Moree vow om 7 am A ee spe wp n peye aey n e S eee =- zen ra Rama o 6 7 r= Be ia de ER ie ese Te A 


ful subjects of lerislation not inconsistent with the Constitution and laws of tne United States." In my 
^ a 


gudens, unless sore Federal Statute is controvened, the location or relocation of county seats is a riphtful 


t 
+ 
* 


sy fact of 1 sislation, sn "m 
Jen ress 289 Tull power to lerisiate directly for tie "erritorles, and whenever Congress lerislates 

agyon any subject directly, it ceases to ns a riyatful subject of Territorial lerislation, and a law of the 
le-cisiative assently upon a autfect whieh Coneress has subjected to their own control, is in conflict with 
saci law of the United States, 

In t^e Act opening the Cherokee outlet to sa5tloment, Congress made provision for the location of 
Taunt seats, and assumed direct Larisiative control of this subiect, Sec, l+, of this Act provides: 

"Before any of the aforesaid lands are open to settleront it shall be the duty of the Secretary of the 
Interior to divide the save into Counties which shall contain as near as possible, not less than five hundred 
syuare miles in gach County * * * * * œ ?* “hat as soon as the County lines are designated hy the 


Secretary, ne shall reserve not to exceed one half section of land in each County to he located “or County 
seat purposes, te De entered under Sections “wenty-three hundred ard eirht;-seven and twenty-three hundred and 


* 


e.enty-si-bt of the Revised Statutes, ard all reservations for County seats shall he specified in any order or 
proclamation which the President shall make for the oneninc- of the lands to settlement.” 


it will ce observed that Tongress omitted from this Act the provision authorizing tue lerislature to 
arance these county seats. "e mist assumo that Coneress had reasons for this omission, and that it was the 
purpose of Corrress to rermanently locate *hese Count, seats, at least so lone as we are a subordinate denan- 
T ney of tie Federal roverement. Territories are not possessed of sovereirn powers derived from its inhabi- 
tants, anil tite inkerent powers vested in the citizens of a State are lackins in the inhabitants of a Territory 
A Territory derives ali its rovermental functions and powers fro” the peneral Govermment, and can only exer- 
"ise such poWGsSS as are conferred, 

Pursiant to the artiority vested in him by th: Act cf Gon-rass, the Secretary of the Interior es- 
tablished tne lines of Grant County, ar? located the halt section of land on which its County seat is located, 
“ne County accented this crant, and the several departments of both tha Federal and Territorial governments 
aava recorni zed sd ratitied the acts of the Secretary. 

Vier Tox cress provided for the location of tne County seat of Grant County, without civing any; au- 
tacrity tc iawo it, ‘he rirbt of the leríslature to authorize such canse consed. The Orranic Act defining 
tie powers of tue lorislative assembly, and the Act of Consress authorizing tho location of the count, seats 
in the “urstde Strip must ce construed £ocether, the later act "od fics the former, and tio legislature can 
pass nó Jau sutzorizin any cauce dn tue location of such County seats until permitted to ao so ry Consress, 
The Act er $ e Territertal lecislature “under waich the special election for “ay 15th is attersted to kre eld 
is, in "y dudewect, as af pres vt advised, in conflict with the Aet of Congress authorizing tha location of 
tue Tounty seat oz Irans County, avd ls tosrefore void, ^6 -rnnt the writ o "nnd&mus asked for would he 
a Juviidial reco nition of the vali‘ity of the fet of tar Jerislature, under wileh the Doard of election com- 
mingioners sre assuming to act. “his I sm unwilline te do, as it is an clementary principle that the 


extraori.vory writ of mandaras will not issue wnloss the rirut to it is clear mui undisputed, “hae application 
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Saief Custice, 
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one nt Marrero 3° StlíYuntor, 0.7. 


this May 9, 13.9, 
UMjorsel as *ollows: 7 Ñ N 
£909, Oricinal in ct, Ot. Ir re 3eorce 7, Allen, et al, vs. loari o? Ziention tommi s= 


simmers of Traps Countg. “simion, Tllel “ay 19, 1899, "eni, V, evler, Clerc Sup, Ot, 
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SUP RENE CO URT PROCEEDINGS IN VACATION. 


Qe CEN e t ctn cpm gene tiec ae ET oie id i dccem “IT! ET PORE OX, cioe em tn O D omn 
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Y 


"Saskia Y, Allen, et 8, 
í Plaintiffs in error, 
VBa 


he Roard of lection Commissioners 
of Grant County, 0.7, 
E Defendant. in error, 


We ey HR uir By OR Ket 


zl 


. ; Come now Georg re W. Allan, et 2 Plaintiffs in the above entitled cause wa except to the ruling 
~ 


and decree of thi Court, and sive notice that they will within 30 days file a motion to review tne opinio 


of tue Chief Justice or the Court cefore the full beneh at the next recular term, at which time said review, 


may be had after said motion may bo properly filed. 
H, I. Wasson, 
Attorney for Relator, 
Endorsed as follows: 
#878, Genre Y, Allen and 53 others, vs. The Foard of Election Commissioners cf Srant Co, 


Exceptions, Filed “ay 10/99, Benj. P. Hegler, Gler: Sup, Ct; 


Georpe Y, Allen, et al, 
Plaintiffs in error, 
va, 


The Foard of Election Commissioners 
of Grant County, O.7. , 
Defordant in error, 


QUE Amt V n OS Pe 


To the ÁAttorne,; General of Oklahema "orritory: 


You will tae notice that there is now on file with the Clerk of the. Supreme Court of the 'orritory 


of Oklahoma, an opinion and decree ex parte in the case in which Gecrge W. Allen, et al, are relators, and 


ask for a writ of mandanis arainst the Foard of Election Corrrissioners of ür vt Sonty, acting fer tle special 


election called by ths Poari of County Cormissioners thereof for tho 15th day of "ay, 1899. 

You ara Z rthur rotified that the plaintiffs will move for a review of said opinion and decree of 
tn” Chief Justice of the “uprené ^ourt, at tie next regular term o? the ^: rema “ourt, by tre 7511 ¡ench, 
Treatlatntify(s will have their motion on file within 30 days from this date, 


PEE x ee a ee ee 


Attorney or ilelators, 
Dated this 10th day of “ay, 1899, 
Service accepted this 10th day of "ay, 1899, by éry of above. -- 
Harper 3, Zunnin.ham. 
Endorsed as follows: 
#875, George Y. Allen an’ 53 others, va. Board of Dlection formissioners of Grant To. 


notice fo Attorney Genoral. Filed May 10/99, Benj. F. Hegler, “ler: Sup. Ct, 


sA 


mar NP a 


H ' ( x 
e i * 
SUPREME COURT PROCERDINGS nu VARAT i D um 
mos Aes LA v " i , t i E o. 878, 
d In the Supreme Court of Oklahoma Terríterz, 


In re Geo, Y, Allen, l . ; , 
Relator, 


2 


v8. 


"ho Roard of Election Commissioners 
of Grant County, 0.7. 
EE 7 


Notice of application for oral argument in the above ertitied cause, 


To the members of the election commission of Grant county, 0.T. for the special electior called by 


‘the Beard of “County Commissioners of Grart County, 0.7, for May 16, 339%, 


You are hereby notified that T will as Attorney fer t.e relator in tie above entitled omuse rake 
npoliertion on the first day of the ¿une term of the Supreme Court of Ot azera Terr’ tery te arcus tie rerits 
of the issues involved in tre above entitled cause orally and ask that a dey certiin te set ty the court for 


said arpurent, 


"T 
"o E = dÈ SIET 


l , Attorri 
Pond Creek, 0,7, "ary 29, 1809, 
The above notice with a cop, of the printed petition for review and the opinion cf the ion. Thief 


Justice ta Lu reviewed was this day served on re as a member of the election ccr~ission cf Trant county n 


I hereby accept service cf the notice in said above named cause now pending in Ue fur reme Seurt cf Oxlahera 
Territory. 
U.C. FroBlord, 
neri er cf SLection cermisatoners 
Beare cT arati courty, 0.7, 
On this notice and showinr leave of court is asked for date fer ersi arcurert. 


pe 


:'. 1. Wasson, 
Endorsed as follows: 


k 


4878, George 7, Allen, et ál, vs. Board Elec, Com'rs. “lotice of oral arcurent 


Tiled June 5/99, veni, P. Hagler, Clerk “up, Ct. 


In the Supreme Ccurt of Oklaheva "err'tory. 


Georre V, ‘ller, Helator, 
Plaintiff in error, 


va. 
"ne "onrG c' Eiection Comnissiorersa . 
cf Grant "o, 0,", o " 


Safe davts in error, 
* PETITIO TOR RETIBET 


George Y, Allen, et nl plaintiffs in error in the meve entitled enmse state ay fellows “or errors 


“Ft 


ard irre;ularities in the opinion of the Chiof "ustice handed down at “cerLers in the City of ^tillustér, 
on the Oth dar of “ay, 1899, 
FIRST", 


Mie Court erred in ap;lyine to the civil overn enant of the Territory c? Oxlintcma nv aes 


T ren-ress 
hich provides only for the disposal c" th» public lands of the "nited “tates, 


X 


The act of March 3rd, 1893 related cxly to tie disposal cef tre public lands c“ the "nitrü States, 


e le 


The details cf the act in regard to tie location c7 tne boúnúuery lines cf eo tios, t.e reservaticrs for count, 


seats, toimsites, rarks, etc,, were only cf su tcmporury nature, Chey arrlied criy t: 
Territory of Oxl«shora could becor e operativo, 
z ! anos: 


¡"here is noth ing in the Act of "arch Gri 1898, either in the title or the redy cf tee act that in 
H + 
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any way applies to the civil Government of the Territory. All the act is merely an act providing for the 
disposal of the public domain or that nart of it lying within the boundaries of the Cherokee Gubler. 
‘The organic act of the Territory cf Oklahoma rade ample provision through a legislature provided Tor theret: 


for the civil rovernrent of the territory, 


* ' t 
"E E E 


"he act oi March 3rd, 1895, provides Por reads on the boundary lines of all sections of Tani in tk 


Cherokee Outlet, but will it be contended that becuuse of the clause in the law reservin the hirhways on 


¿the boundary lines of sections that the county commissioners have no right te change such roads. There is 
no question but thet the congress 0 the United States only meant to deal temporarily with all rightful sut- 
jects of legislation, and that all laws in force in the Territory of ered relating to all a tsa ie ex- | 
cept the disposal of the public domain attached immediately at noon on the 16 day of Septerher, 1899, to all 
counties of the Cherokee Outlet. That the Cherokee Outlet hecame a vart cf the territory and subject te sil 
‘its laws. 


THIRD 


WOTTEO— TIT a o E LOENEN CANE o TRTE ee 
d . 


Upon the question of sovereignty the court erred in alluding te this principle at all. It does 
not require sovereipnty under tze organic act for the iunactment of laws for the local convenience of tio 


people which is certainly a ri,autful subject of legislation. ] 


The importance of, ard the widespread influence of t^e opinion of tno Nonurakle Chief Custice derard$ 
the attention of the court to settle this question at the earliest possible time. Wherefore the plaintity 
in error asks that this case may Fe heard at the June term of the Supreme Court upon oral argument, and that 
on th: first day of the tern a da; certain be fixed for the hearing, 


: HA. I. Wasson, 
Endorsed as follows: Att'y for Plaintiff jin error. 


+ 
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#878, George UJ. Allen vs, The Board of Election Comrs of Grant Co. 0.7, Petition for 
review. «Tiled "ay 17/99, Send. F. Hepler, Clerk Sup. Ct. H., I. Wasson, Atty for pltf in errr, 
In the Supreme Court of Oxlahora Territcry. 


George Y. Allen, Relator, 
Plaintiff in error, 
vs. 


The Board of Election Cormissicners of 
grant County, 0.7. 


NOTICE, | 


ci ee A—— A ——"— —— Ea ee aT IUE CES 


To the Board cf Election Carmissioners oif Grant County, 0.7, o 


You are hereby notified that T will nave on Pile with the Clerk of the Supreme Court ci Oxlsaiora 


A” Territory, within the tiro allowed by the rules of seid court, a petition for review of the decree, Judgement 
‘and Finding of the Yon, Cohn li, Burford, Chief Justice of the Supreme Court of Oklahora “erritery handed 
down at chambers at the city of Stillwater on the 9th day of “ay, 18090, Sint sri petition will ask for re- 


, view of all the principles and points cZ law contained in said findings. 


^ 


zat a ia. * Ye «as son, 


mapa, ar Se eei y 


Attorney for piairtifi in error. 
I thereby accept service of the above notice for t:e "oaürü of Election Commissicners of 5 
0,7. this 15 day of “ay, 1899, 


"E NS s Preglard " 
A Wember of said Loarü cf Electicn 
E Con Tra 


Filed "ay 17/99, ueni. F. epler, Clerk Sup. Ct, 
in ta. fusreme Court of Oklahoma Territory, 
George Y. Allen, plaintiff, 
relator, 
v5. 


ine Boarc of Election Commissioners of ‘irant l ' 
county, 0.7. i 
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Comes now George ; 


TIE. “wena: 


ai ai es am Atem E at 
T. Allen, plaintiff and relator in the abcve entitled causo and states as follows 


h 
t 


for cause for tne application for the Writ of Supersedeas against an unlawful election in grant county, 0,7. 


The relator states:. I have by my attorney duly filed my case in the Supreme Court ot Oklahoma and 


2 


complied with all th: requirements of the law and rules of said court, I Have served notice upon the Attorney 

d«neral of tha TBEntUUiN, that 1 will have on file in said court a motion fer review of tne “indings 2m this 

case, before the full kench of said court, as soon as the said case can be reached, I hav. filed a certified. 

transcript of the opinion and holdings of the court in the office of the clerk cf the district court of Grant 

county, O.T., and caused the same to be spread on the judgment record of said county, and served special notice, 

oy copy in writing on Howard Need, county clerk o7 said county, who is the official head of all the machinery ; i 
of the attempted special election in the acid Soars of arant, 0.7, I now complain that the said Howard Reed, | ] 
torether with a large number of other persons in Grant county, pretending to act as inspectors, judges and 

Clerks of election and a large number of other persons acting as supporters of them all claiming to te acting 

under the color of officials of Grant county, and intending to charge the county with great expense and in di- 


rect violation to the decree and findings of the court, and of the rights of this relator, end those whom he 


y 
[2 


represents as plaintiffs in this case, whose only show in maintaining his rights and franchise is in his mo-  : > i 
ion for review, 

That there is no other process that plaintiff can protect his rights except the writ asked for, viz: 
a writ of supersedeáds against Howard Reed, and ail the Judgos and Cleris of said election, commanding the 
said Howard Reed and all those acting under him, to stop proceeding with said election and obey the law as set 
forth in the decree and rulings of this court in this case as the same are on file in the records of the 
Supreme Court of the Territory, nnd the district court of Grant county. 

{ further state that great public excitement in Grant county over tau violation of the judgment of 
this court, and over the uncertainty of the effect of the election, but in spite of this the parties charged 
with the power of holcing an election persist in going on with it ageinst tae most earnest protest of the 
plaintiff hérein. 

That the people are excitod and the several factions will be in a state of riot if an order of the 
court does not stay the election till this cause is heard, and the merits of the opinicn be determinéd by a 
full bench of the Supreme Court of the Territory of Oklahoma. 

“ne relator further states that in the present state of uncertainty there cannot be a fair election 
even if th: relator and the 53 signers to the nomination papers were to rerain disfranchised. 


H, T. Wassón, Attorney and 
worge Y. Allen. 


The above petition was subscribed and sworn to by George 4, Allen on this 12 day of ‘ay, 1899, beforg 

me a notary public in the city of rond Creek, Grant county, G.T, 
Be B. 2 Walton, 0| 
(Seal) Notary Public, 
: My Com, Expires June 3rd, 1900, 
(Stamp) 

[f hereby certify tha” there was filed in the office of tne clerk of the district court in and for 
úrant county, O.T, a certified transcript of the finding and opinion of the Chief Justice of the Supreme Court 
of Okla in the cause of George W. Allen, relator vs, The Doar of Election Commissioners of Grant County, 0,1. 


c, P. Renshaw, Clerk, 
(Seal) By J. H, Asher, Deputy. | 
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i In the Supreme Court of Oklahoma Territor,. 


In re George Y. Allen, 


Relator, 
vB. : 
The Board of Election Commissioners of qrant m dl 
,9ounty, 0,7, l s- 
NOTICE, 7 : 


To Howard Read, County Clerk of Grant county, O.7., aná all thers acting under you as pretended 


election commissioners of election, and. as judges and clerks of election for the so-called special election 


“to be held on the 16 dey of May, 1899; 
' You are hereby notified that I, H.I. Wasson, attorney for the relator in the above entitled cause 


now pending in the Supreme Court of Oklahoma Territory will apply to the Hon, John li, Burford, Chief vustice 


of the Supreme Court of Oklahoma Territory, at Chambers at the city of Stillvater in said "erritory, for a 


writ of *upersedeas against the election in Grant County, and naming you and the sbova indicated parties as 


¡the parties attempting to hold the unlawfl election. : 


Territory of Oklahoma,) i ' 


Said application will be made at the hour of 2 o'clock p.m. on Saturday, May 13, 1899, or As scon 


thereafter as the case can be reached. 


-— 


il. d. Wasson 
Attorney for relator. 


+ 


: 88, 
Grant County, ) 


I, 0. (, Scoresby being duly sworn state that I served the within notice pn Howard ‘eed, County 


Clerk of Grant county, 0.7. by remling it to him and delivering to him a true copy of it on this 12 day of “ny 
E 


0, C. Scoresby, 
Subscribed and sworn to by O. C. Scoresby, this 12 day of May, 1899, before me a notary public in ard fer 


Grant county, O.T, 


1 


(Seal) 


soles Public. 
My com. expires une Src, 1920. . 


ne 


Application presented in Chambers at Stillwater, this May 13th, 1899, and after due consideration 
supersedéas denied and sxcepted to by plaintiffs, 
l eno, 4. .urfcerd, 
Chief custice, 


E 


Clerk Supreme Court. 


| Filed May 17/99, reni. F. Hegler, 
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| 4878, | | ' 
In re, George Y. Allen, i ` ; F 
| Relator, et al, ^ ` : > 
Appellants, à ; —— 
; vs. ‘ 


The Board of Election : . 
Commissioners of Grant 
20.) 0.7. T : 1 

Appellee, i ] 


à 
t E 
t o 


Ordered by the Court that this cause be now taken on motion fer review. " 


i 7 NE AS Pd - i | e 

4878, 

In re, George W, Allen, 

a A Relator, et al, 
Appellants 


va, 


"he Board of Election Commissioners j : 
i of Grant County, O.T. i a i i 
Appellee. t 


cen r 


+ 


E 


Y 


| 
! 
| 
| 
d 
l ! \ 
Ordered by the Court that this cause be set for hearing. to-morrow. | 
\ 


+ #878 3 


in re, seorge “Y, Allen, 
Belator, et al, 5 rf 
Appellants 
va. , 
AE The Board of Election 
Commissioners of Grant | i 
' County, 0.7. i 
Appeilee,, 
. | Come now H, T. Wasson, counsel for plaintiff in error, and "oseph Wisby, and make oral argument 
i 
| for relator herein, And Fred ". Elkin for the Territory makes oral argument herein; and asks leave to file 
| , 


typewritten briefs; which leave is granted. 


s si 
EET 4878, 4 
| j In re, George Y, Allen, 
l helator, et al, : » 
Appellants, : 
~ vB. 


i The Board of Election 
Commissioners of Grant 
County, 0.%. 
Appellee, : 


And vow this cause comes cn for hearing and determination upon a motion for a review and appeal 


to the Supreme Court, from the action of the Thief “ustice thereof in Chambers, at Stillwater, 0,7,, May 9th, 


| 1899, denying the application of the said jeorge V. Allen, et al, for a writ ^f mandamus herein. | 
a And the Court having duly considered said cause, and being Sully advised in the premises, finds that 
" the action of the Chief Justice, in vacation, denying said writ should be sustained, and the writ of mandamus 


. denied, 


It is therefore ordéred and adjudged ty the court that the writ of mandamus herein askéd Jor be and 


( 


thé same is hereby denied, 


Opinion by Associate Justice Irwin, to be Filed later, 
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UNITE) STATES OF AMET OA, N 
TERRITORY OF OAT AROMA. 


BE IT HEVEMRERED, “hat on this the Twenty-first day of October, in the year of our Lord one thousand 


eirht hundred and ninety-nine, there being present at the city of Guthrie, the Honorable Jno, H, Furford, 


Chief Justice o7 the Supreme Court, and uonorsbles Bayard /', Hainer, and Beni, F. Burwell, Associate Jus- 


ticas thereof, it was 
And 
Ordered that a special session of said Suprema Céurt be immediately held.on tue same day, to-wit: 


Gctober 21, 1899, said court convened in special session pursuant to above order. 


Present, tre Honorable Jno. H. Burford, Cuief Justice, presiding; Honorables Bayard 7, Hainer, and 


‘Benj. F. Burwell, Associate Justices; Hen]. F. Hegler, Clerk; ©. 4%. Thompson, U., 8, Marshal, by 7. E. Sisson, 


Deputy; and Joan C. Orner, Court Crier. : 


Public proclamation having been duly made of t^e opening of the Court for the transaction of business. 


“e 


tne following proceedings were had and done, to-wit: 


ORDER FIXING TERE OF COUR? IN CUSTER COUNTY, 

Ordered by the Court, That a term of court ha fixed for the county of Custer, Second Judicial Dis- 
trict, ?erritory cf Oklahoma, beginning Thursday, October 26, 1899, at 9 o'olock a.m. of said day, 

It is further ordered, that the Clerk transmit a certified copy of this order to the Honorable 
‘Clinton F. Irwin, Associate Justice of the Supreme Court, and presiding Judge of said istrict, and to the 
clerk of said Custer County District Court, 

#848, "3 
Morris brown, 
Appellant, 
vs. 


Laura Donnelly, 
App ellée, 


And now this cause coves cn for decision by the court upon the motion for a stay of mandate 
herein, 
And the Court having considered said moticn, and being Sully advised in the premises finds that a 
stay shoulu bo granted until t.e determination of the motion for review of this cause, now pending, 
It is therefore ordered ard adjud;:ed by tne Court tiat a stay of mandate be granted in this cause 


until tho ending motion for review thereof shall Le acted upon. m" 


è Ordered tnat Court now adjourn until "overrer 6th, 1599, 
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UNITED STATES OF AMERICA, E 
TERRITORY OF OKLAHOMA, 
BE IT REMEMBERED, That on this the Sixth day of Navember, in the year of our Lord one thousand 


‘eignt hundred and ninety-nine, the Supreme Court cf the Territory of Oklahoma convened in re,vlar session 


\ 


.pursuant to adjournment of August 26th, this being the Bigkteanth eudicial day of said terni, 
Present, the Honorable Ino, H. Burford, Caief Justice, presiding; donoranid ono, De MoAtee, T 
‘Bayard T, Hainer, Benj. P. Burwell and Clinton P. Irwin, Associate Justices; Berí, F: Hegler, Clerk; 
samuel L, Overstreet, Y, 5. Attorney; Canada H, Thompson, Us S. Marshal;’ cohn €, orner, Court Crier. 
Public proclamation havin: teen duly made oF the ovening c? tue covrt for the transaction of husi- 


ness, tie followin: prccsedings were had to-wit, 


T 


3811, a 
A. UY, Cranmer, d. Y. McCool, et al, - 
Appellants, 
V3, 


The Poard of County Commissioners 

of Reaver County, 0O.T,, 7. C. > 

Williamson, Co, Treas. of said 

County, and tarry J. Reece, 

Sheriff of said County, 
Appellees, 


And now this cause comes on for final deferinatíocon b, the Court upon the record, briefs and 
\ s 
oral argument therein. And tae court havin,; duly considered tne sare, and reisg fully advised in the premises 
finis that the judgment of the lower court should be reverse! ani canse revanded. 
+ is therefore ordered and adjudged by the Court that this cause be arc the same is hereby remanded 
to the lower caurt, 
Opinion by Burwell, J, 
#451, 
John A. Dix, at 
Appellant, yd 
v5, 


John Smith, 
Appellee. 


i Ana now this cause cones on for final decision by the Court upon tar record ani) briefs submitted 


therein. And the court having duly considered the sano, and bein: Pally advised in the premises finds tuat 
, the judgment of the lower court in this cause siotld be reversed, and causes remanded, 
1t is therefore ordered and aujudged by the court that tie judgment of the lower court in this cause 
be and the sane is hereby reversed and cause ro"amled, 


f Opinion by Burwell, Jd. 


#730 


+ 


1 
William Casey and Charles Casey, 
Appellants, 
vs, 
Mack ason, Appellee. g 
And now this cause comes on for final decision by the court upon the record art Lriefs submit- 
$ 
ted tuerein, And tie court havim: duly considered the same, nul bein fully adviseil in the premises Sinds 
that the judgment of tho lower court in this cause shouid be reversed, ard causé remanded. | 
It is tuercfore ordered and adjudsed by the ccurt that the Cudemunt of tas lower court in this cause 


be and the sais is 2eroty reversed and cause remanded. 


Opinion by Surweil, J, 


Li 

Lewis Humphrey and Grant Humphrey, 

Louis Wolf, E, A. Davis, 2. W.' i 

Watkins, danes 2, Lowery, and 

2. 7, Blakely, 4 2 
Appellants, 


YS. 


Magpie Hunt, Appelles, 


$ 


And now this cause comes on for considerstion by the court upon th. motion to dismiss the appoal 


herein, And the court havin, duly considered sai« motion and beim; fully advised in the premises finds that 


this cause should be dismissed, 


It is therefore órderoi and aijudred by the court thot this canse now be and the same is hereby dis- 


missed at the cost of appellant. 


Opinion by Burwelly J, \ 


4830, ; š 
E, $, Wipgins, as County Treasurer, l 
and W. W. Carter, A. Ingalls, and : 
Edward Claunch, as Foard Count: 
Commissioners Woodward County, 
Appellant, 
vs. 


The Atchison Topaxa & Santa Fe 
Ry., Co. Appellee, 


And now this cause comes on for vinal decision by thé court upon the record ani briefs submitted 


therein. And tne court having duly considered tie same, and being fully advised in the premises finds that 
tie Judgment of the lower court in tnis cause stjould be affirmed, 

1t is tierefore ordered a:d adjudged b, tae court taat the judgment of the lower court in this cause 
ie and the sané is hereby affirmed at tie cost of plaintiffs in error, 

Opinion by Burwell, &, All the Custices concurring, 

#803, 
Roy Parker, . ‘ 
Appellant, 
ys, 


The Territory of Oklahoma, 
Áppellas, 


And now this cause comes on for Pinal decision by tle court upon the record and briefs submit- 
ted therein, And tie court havin; duly considered the same, and reis; fully advised in the prenisas finds 
that the ¿udyment of the lower covrt herein should be reversed, and causé remanded. 

ft is therefore ordered and aljudged by the court that tue dudiment of the lower court in this causa 
be and the same is hereby reversed, and causa remanded, 


Opinion by Irwin, c. 


Admission of Will G. Campbell and 
Julius S, Newby to practice, 


Comes now 3. X. Thurston, attorney of the bar of" this court, and moves tho admission of 
Will G. Campbell of the District Court of Custer county, and Julius 3. “Newby of tne sistrict Court of Lincoln 
county, to practice at the bar of the Supreme Court. 
And it a searin: to the court that applicants are persons of ¿good moral character , and skilled in 
the law, the attorney's oath is now administered to them, and it is 
Ordered by the court that Will +, Cambell and Julius ©. “ewty be, and they are hereby admitted to 


practice nt the bar of the Supreme Sourt of the Territory and alil the inferior courts thereof, 


Ordered that cours sow ac!ourn until 2 o'clock p.m, to=smorrod. 
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VECES a ere SUR R EX E C 0 UR + = TUR E, 1899, T VOR, 3 RM non ON 9 VEX3ER 7th, loth 27210 c ES AL ho. D DA X. - v 
An A ce LEC Rc E PP aE lO TCE IO o a O 
P x UNITED STATES OF AMERICA, e ee 


n | OTERRITO3I OF OKLATOYA, es | 
CP BE TT REMEMBERED, That on this the Seventh dey of November, in tha year of our Lord GaSe ONE 
l eight hundred and ninety-=nine, the Supreme Court of the Territory of Oklahgma ponya in regular session 
RES. to yesterday's adjournment, this being the Nineteenth Judicial day of said T 

Present, the Honorable Jna, H. Burford, Chief Justice, presiding; Honorables no, T. Neatee, 
Bayard T. Hainer, Benj. P, Burwell and Clinton F. Irwin, Associate Custices; benj. Y, Hegler, Clerk; 


- Samuel L, Overstreet, U. S. Attorney; Canada H, Thompson, U. 5, Marshal; John C, Omer, Court Crier, 


Public proclamation having been duly made of the opening of the court Fer the transaction of busi- 


ness, the following proceedings were nad to-wit: : 


#727, 
"à Burton S, Barnes, John Dalton, 
' partners as Barnes & Dalton, 
Appellants, 


3 
Tes 


Va. 


' 
IN 


a, Y, Lynch, The Ponca City 
Land and Improvement Co, 
(& corporation) 

Appellees. 


T i Anl now thia cause comes on for final decision by the court upon the application for a re- 

^ | hearing of said cause, and upon the record, briefs and oral arguments submitted therein, And the court 
having duly considered the same and beings fully advised in the premises finds that the judiment of the lower 
^ © court in tais cause he affirmed, i 


lj t 


à tt is therefore ordered and aiiudged by the court that. the judgment of the lower court in this cause 


Fn ie iS 


^ ' be and the same is hereby affirmed, 


Opinion by lícAtee, J, 


e af- Is 


" 


LX. ee 
ES E 


The "erritory of Oklalioma j 
y 8x rel Edgar W. Jonas, 
losy Atty. Logan County, 0.7. 

` Appellant, 


v8, 


8, N, Hopkins, Territorial 
Auditor of Oklanoma Territory, 
Appellee, 
+ i 
And now this cause comos on for final decision by the court upon the application for a per- 


A) emptory writ therein, And the court having duly considered said causó, and teing fully advised in the prom- 
a ises finds that said peremptory writ should be granted as prayed for. 
It is therefore ordered and adjudged by the court that a peremptory writ be granted in this cause 
as prayed for in the petition, 


Opinion by Hainer, Y. 


£743, > 
Leader Printing Company, 
(d sop OTation + 
Appellant, 
vB, 


Robert A. Lowry, Pres. 5 Sec. of 
Board of Regents, A, & N. College, 
et al, 
Áppollees, r 


And now this cause comes on for final decision by the court upon the record and briefs submittal 


therein, And the court having duly considered the sane, and bein: fully advised in tue premises finds that 


' the judgment of the lower court in this cause siould be reversed and the cauge remanded. ` 
| Tt is therefore ordered and adjudged by tne court that: the iud,ment of the lower court in this cause 
© be and the same is hereby reverse and cause remanded. 
Opinion by Purwell, 7, . 
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i G. M, Carpenter, | K TE. 
, Appellant, f EM i a 
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W, F. Pierce, Sheriff Kay Co., ' x 

3111 Myers and Dick Myers, 3 | | 

Deputy Sheriffs Kay Co. | i | 
Appellees, : 


And now 5hís cause comes on for final decision by the court upon the record and briefs submitted | 
| therein, And the court having duly considered the same, and being fully advised in the premises finds that à 
the Judgment of the lower court herein should be affirmed. : 

| Tt is therefore ordered and adjudged by the court that the judgment of the lower court in this cause |. 


be and the same is hereby affirmed, 


Opinion, Per curiam, * 1 
1 
d #117 y = * 
Veeder B, Paine, h 
Appellant, ` i 1 Po 
YB. : E D 
a 1 4 
John Foster, et al, i 3 
Appellees. Al ; 
And now this cause comes on for final decision hy the court upon the application for a rehear- i i 
; H 


ing of the sama, and on the record, triefs and oral arguments therein. And tie court having duly considered 


fem EXE 
wos 
PES a 


tne sane, and being fully advised in the premises finds that the judgment of the lower court in this cause 
Should be affirmed, i 
It is therefore ordered and adjudged by the court that the judgment of the lower court in this cause + 


be, and tie same is hereby affirmed. 
Opinion by Burwell, d., Justice McAtee dissenting, 


a 
~ I USSR RIAA VLDOX E 


Ordered by the Court: That the term of the District Court of the County of Noble, in the Fourth l 
| Judicial District, heretofore fixed for Decerber 4, 1899, be and the same is hereby fixed,for Monday, December 
11, 1899, 
1t {s further ordered: “hat all causas at issue and standing for trial at the date heretofore 


fixed, shall stand for trial at the date provided for inthis order. And all orders, writs and summonses of 


every character roturnaLle to the term as heretofore fixed, shall be returnable and stand for determination at ; 


the date as provided for in this order, And all persons under bond or recognizance to appear at any term of ' à 
. : j f 

court as herétofore fixed, shall be requirei to appear on the first day of the term as fixed in this order, i 
t is further ordered py the Court: That the order heretofore made fixing; said Term for December 4, : 


1899, be and the same is hereby vacatel and set aside, 


AL ues E 


It is further ordered: “hat the Clerx transmit a cartified copy of this orior to each of the Dis- 
trict Courts of the Territory, and to the 7. 5. Attorney and Y, ^, Marshal, 
ino, HU. Burfócd, 


Chief Justice, l 
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ORDER ASSIGN CUSTOM BURWELL TO AAT t DESTALC™ COUR, 


iiti ades AM q pP de ae eiecti ————— pete e eect - -— ^ 


Sa Ït appearing: to the court, That in the Diatrict Court of Kay County a change of ¿Jude has been 
Re ' granted in tha case of The Cerritory vs. Glyde Mattox, and that the regular presiding ¿cudge of said court 
l ‘will be necessarily absent therefrom on judicial business, for a pericd beginning Decenter 1, 1899, it is 
therefore | | 
E Ordered by the court: “That tae son. Lend. F. Burwell, Associate Justice of the Supreme Court sua 


presiding Judge of the Third Judicial District, ke and kn is hereby assigned to the district Court of Kay 


County in the Fourth Judicial District, to try the case of She Terri tory vs, Clyde “attox, beginning December 


l i. 1899, or MAURIS said case shall be triable, avd hold the District Court of said County, and try and de~ 


termine all causes pending therein, durin: the absence of the on. Bayar. S. Hainer, the regular presiding 


Judge of said District, fron said County, g 
It is further ordered by the Court; That the Slerk transmit a certified copy of this order to the 
Clerks of the said Vhird and Fourth Districts, 


eno. H. Burford, pt 
Chie? rustice. - 


ORDER ASSLGNING CHIER JUSTICE BJRFOLO TO PRESIDE AT CUE, oS shut? CORE OF OKLAHOMA COUNT. 


= 
ima iae ae SAE a ao CI pah, pa d Amie iab GP Mem) a ms d ca CHA, t LX 


op: 


It appearing to the Court, That in the istrict Court of Oxlacoma County there are certain matters 
, and causes pending wherein the regular presiding Judge, the Hon, B. Y, Burwell, is disqualified to sit; and 
| that he will be necessarily absent from said District Court on judicial business for a period herinning Decen- 
ber 1, 1899, :t is therefora 
Ordered by the Courts Chat the ionorsble dno. i. burferd, Chief Justice of the Supreme Court of the 
| Territory of Oxlahoma, and presiding cudge of the First Cuicial District thereof, be and he is hereby assigned 


to the District Court o. Oklahoma County, in She Tuiri Cudicial District, becinning December 1, 1999, to pre- 


is for any reason disqualified to sit, and hold said court, and try and determine all causes pendine therein, 
during the absence. of the regular “udge therefrom. 
it is further ordered by the Court: ¿hat the Clerk transmit a certified copy of this order to caca 
of the Clerks of the said First and shira vistricts, 
eno. 3, burford, 


ai at rustica, 
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side in said court, and hear all causes therein in which the regular presidine Sudga, Associate Justice :urwell, 


* 
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#736, E a 
¿ona A. Xcradyen and 
Sarah rom, 
^ Áppallants, 
vs. " ` 


H. C, Masters, Sheriff ee 2 
of ia, County, 5.7. | mon | 
Appellee, E 


" y 


| comes now coun Y, Scartel, of counsel for defondant in error, and files in open court his sug- 


, gestions against the motion to dismiss petition for rehearing in this cause, 


#806, 
Herbert w. Wheeler and icd 
Cuarles A, Barrett, as , ‘ 
Executors last Will and 
vestament of Willian 6G. 
"neglér, deceased, 
Appellants, 
VS. 


he roard of Count.” Commissioners 
of the County of ` vashita, 
| 'Appellees. 


e whe 


Ordered Lr tae Court that this cause he now dismissed upon motion of the defendants in error, 


and upon their confession ^f error,at t.e cost of the county. 


#897, 
vool 3. Eurrow, | 
Appellant, : 
vs, 


Hoard County Commissioners 
of tre county of Vashita, 
Appell^es, ie > 


Grderad by the Court that this cause re now dismissed upon motion of tue defendants in error, 
and upon thelr confession of error, at tie cost cf tae county. 


Admission of jenry 3. .onnston and 
Ceca Teu V Rittenhouse, to practice, 


Cortes now ames i, ceaton, a member of the bar of this court aud "oves the admission of 


Henry 5, cohuston, a member of the District Court of “oble county, ad z: alttenhouseo, a coner of the 


RAND Soe 
District Court of Lincoln county, to practice in the Supreme Court. 

And it aprearing to the Court that said applicants are persons of ocd moral character, ard skilled 
in the law, the attorney's cath is aiministered to them, and it is 


ordered by the Zourt that Henry S. .ohnston , and S aint nittenhouse, be and they are hereby 


MERA ^ hes AR n 


» 


now admitted to practice in te Supreme Jourt of “he Territory aud all tue inferior courts thereof, 


Ordered that court now adjourn until ll o'olcoc: to-morrow morning 
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BN CC ORWUZUEREJ, That on this the Eighth day oZ Levercer, in tse year of our Lord one thousand 


eight hundred and ninety-nine, the Supreme Court of the Territory of ckishcma convened in regular session 


t 


pursuant to yesterday's adjournment, this being the Twentieth Cudicial day of seid term; 


Present, M ded" ono. Ha Dn -ustice, presiding; .ononrables ono. L. MeAtae, 
Bayarü 7. Hainer, Benj. . Burwell and tlinton F *, Irwin, Associato Custices; conj. FP. Hegler, Clerk; 
Samuel L. Overstreet, U., 3, Attorney; Canada Y, Thompson, T.e 3. Varshal; Cohn ©. Orner, Court Grier, 
l | Publie proclamation having leen duly made of tle coenirg cf tre court for the transaction of busi- 


4 


ness, the followin; proceedirgs were had to-wit: : 


#925, 
Louis Maass, guardian 
of Conrad Naass, 
Appellant, 
ys. 2 
Y, He Phillips, Sheriff 
f Blaine County, 0,7, 
£ppellee. 3 
And now this cause comes on for final Gecisicn ty the Court upon the application of the 
petitioner herein onrad Maasg,for a writ of habeas corpus, ard upon tie arc rents of counsel for the petitioner 
and the “erritory, And the Court havin. duly considered saic petition and arguments, finds that the writ 
asked for should ta denied, and petitioner remanded to the custody cf the Sheriff of laine County. 
it is therefore ordered and adjudged Ly the Gourt that th+ writ hereir asxed for be ane the same 
is aereby denied, 


DEM E 


ond it is further ordered by the Court that the petitioner Jonracd “anss, be remanded to the custoüy 


of the themiff of (laine County, "erritor; cf ^xlahora, who is directed to carry into execution the Judgment 


of the lower court, ` 
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It appearing, to the Court, That in the District Court cf iarfield County a change of Judge has been 


Granted in the cases of “he "Cerritory va. ^. 3. Vodge, ard “he Territory vs. C, E. tannon, and thet the recular 


prestdin: cudge of said court will be necessarily aktsent therefren. on Jucicial busiress, it is therefore 


Ordered by the 2ourb: “hat the “ion. Clinton F. Irwin, Associate “ustice of the Supreme Court and 
presidin: cudge of the Second Judicial District, be ond he is herary assigned to the District Court of dar- 


field County, vecenter 6, 1899, to try the casos of The Territory vs. |. 2. Jodce, ard 7he Territory vs. 


C. E. Gannon, and any other cases pending: in said court, curing the arserce of the rerular presidin. -udze. 
zt is further ordered by the Court: That the Clerk trensmit certified copies of this order to the 
Clerks of the saic Secerd and Fifth .istricts 


à emo. I. curfors, 
P "rief t "ustice, 
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it appearing to the Court, That the non. Clinton V. "rwin, Associate Custice of the Supreme court, 
and presiding Judge of the District Court of Ningfisher County, in the Second Judicial istrict, will be 
necessarily absent from said District tourt on judicial business for a period beginning November 20, 1899, it 


Y 
s 


is therefore  ' bi 


crdered by the Court: “hat the ion. Cno. D. “eAtee, Associate /ustice of the “uprero Jourt, and 
presiding cudge of the Difth .udicial District, bo ard he is hereby assigned to the District court of King” 
fisher Jounty, in the "edoud cudicial District, beginning rovember 2^, 1899, to hold said court, and try and 
determine all causes pending therein, during the absence of the refular presiding Jude, 
~t is further, ordered by the 2ourt: “rat the clerk transmit certified copies of this order to the 


^lerks of the sald “econd and Fifth “4stricta., 


: cna. 3, Burford, 
chief custice. 
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Tt appearing te the Court, “hat the Son, Clinton Y, trwin, Associate Justice of the "upremo Court, 
ard presiding Cudge of th. Jistrict Court of aria County, in the Second cudicial District, will re necessa 
rily absent fro said District Court, cn judicial business, for a period beginning: December 6, 1899, it is 
' therefore 

Ordered by the “Court: “hat the “ion. “no. L. :c^tee, Associate ¿ustice of the Supreme “ourt, and pre 
siding cudge of the Tifth Judicial District, te and he is hereby assigned to the District Court o? "anadimn 
County, in the cecond Cudicial District, berirnin; December 6, 1899, to hold said court, and try and determine 
all causes pending therein, during the aksence cf the regular presiding “udge. 

"t is further ordered by the Court: “hat the ‘Terk transmit certified copies of this order to the 
clerks of the said “ecord and Fifth Districts, 


eno, 7, Turforá, 
hier .ustico. 
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Tt appearing to the Court, “hat in the District fourt of Grant County, a change of ^udge nas been 
gvanted in the cane of “he "erritory vs. Covey, ard that the regular presiding cudge of said court will re 
necessarily absent therefror on judicial business, it is therefore 

Crdered by the Jourt: Phat the Hon. Clinton 7. "ruin, Associate “ustice of the Supreme Court, and 
presiding Judge of the ‘econd ¿udicial District, be ard he is hereby assigned to the district court of Grant 
^ounty, in tho Vifth cudicial Listrict, to try the case of The Territory vs. Covey, and hele said court, and 
try acd determine all causes pending therein, during the absence of the regular trial cudge. 

It is further ordered: “hat the Clerk transmit a certified copy of this order to tae ^lorks of sai 
Second ard Fifth istricis. 


ono, 2, Zurforü, 
3 Chief custice, 
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#628, OGA 
George Y, Gutcelt, 
; Appellant, “ 
Vs. 


| William Collier, 
Appellee. 


And now this cause ¢omes on for determination of the court upon tue application to ¿grant a 
‘rehearing of tie same. And the Court having duly considered said application, and heing fully advised im _ 
the premises finds that a rehearing of this cause shold be granted. | 
tt is therefore ordered and adjudged "f ^ourt that a rehenring of this cause be and the same 
is hereby granted. 
#614 1/2, 
: Lottie “ackgon, ) 
Appellant, 
vs. 


EN Oliver 2, Thornton, 
Appellee. 


And now this cause comes on for determination of the court upon tho application for a rehear- 
“ing thereof, And the Court having: duly considered said application, and being fully advised in the premises 
finds that the same shoulc be denied, : 
| it is therefore ordered ard adjudreed by the Court that a rehearing of this cause be and thé same is 
‘hereby denied, 
it is further ordered b; the court that a stay of mondate for 3f days te cranted in this cause, 


t 


jon the application of counsel for defendant in error, 


E 
| 


| Z824, 
"U. Bs Crulock, Y. 5. Trnlock 
H. C. sra@ford, E, S. Trulock, 
and Mariana D, Trulock, partners 


as El Neno Ice & Foal "ompany, 


Appellants, 


VS, 


CQ. E, Dlatr, Appellee. 


And now this cause cocos or for decision by the Gourt upon the application for a rehearing 
‘thereof, And the Court havin: duly considered said application, and being fully advised in t'e premises 
firds that the same should be denied, 
It is therefore ordered and adjudved ty the “Court that Vio application lor a reueuring of thig covue 


bo, and the same is hereby d-nied, 


f 


#725, 
W. U. Yowell, 
Appéllar:, 
VEs 


Elizabeth Taylor and 
uorg Taylor, 
Appellees, 
‘nd now this cause coves on for decinion by the Sourt upon the application for a rehearing 
thereof, ^nd the Sourt having duly corsidered said application, ard being fully adviseé in th. premises 


finds that the same should re denied, 


A 


Tt is therefore ordered and adjudged b; the court that the application for a rehearing of this cause 


e 


be, and the game is her; denied. 


io e 


Fi 


2 
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#87 5 ¥ t i j 1 A " ae 
Srank E. Tarton and $ 
lizzie 52. Garton, 
Appellants, 
vs. ' , ' 
. mmdson Nimberly Publishing . : 
SORPaNY, * E ` i , e 
Appellee. l g E i 
V i eee aie A his caus: bs on fordesis y the Dose por tic application for a Febearing —— 


- theresf, Ara tre court having duly considered said application, and reing fully advised in the premises 
Tirüs that the sare should be denied, 


E 


ES 


hu it is therefore ordered and adjudged by the Court that the application for a rehearing of this cause 
, te, ard the sare is hereby denied. 
37472, 
cohn ^. “lover, - 
Appellant, 
Wa. 


Tan}, F. Swartz, > 
Appell an, 


and now this cause comes on for decision by the Court upon the application for a rehearing 
tierac?. And the Court having duly considered said application, ard being fully advised ir the premises 
Sings that the same should be denied, l 
"t is therefore ordered and adjudged by the ĉourt that the application Tor a rehearing of this cause 


Le, aro the sane is hereby denied, 


A 


#614, 
Ed. Sridges, 1 
Appellant, ^ 
YS. 
OP oras 
Appellee, 


and now this cause comes on for decision by the Court upon the application for a rehearing 
thereof, “ard tae tourt having duly considered said application, ard being, fully advised in the premises 
Pinus tual the same should te denied. 
[4 is therefore ordered ani adjudged by the Court that the application for a rensaring of this causa 


Te, ard the sac is hereby denied. 
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2750, 
Len Betts, ume d, Lowe, P " 
" e and d, 5. Folsom, 
Appellanta, F 
Ys. 


| 
' 


Milton "ills, 
Appellee, 


And now this cause comes on for decision. by the Court upon the application for a rehearing 


We mc a 


therect. And tie Court having duly considered said application, and teing fully advised in the premises 
b»: 


~ e ^ 


firds that the same should ve acniced, 


Tt ía therefore ordered and adjudged bo the Court that the application for a rehearing of this cause 


ib, anc fue sanie is hereby denied. 


#949, » E di 
ea Law n,28; 
Appellant, 
VÍ. 


Cohn A, "anley, Rothenburg .. 

Sciloss, The Hammar Faint Co. 

wea 3. Stickney Cigar Co. A. IL 

Tester © 7o. and LZ. b. Martin ? 
ard C, loyes, Appellees. 
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And now ^is cause ibe on for decision by the Court upon the application for a rehearing therecf 


es 
mn e A 


AA IL amas tio court Raving duly ‘oghaidered süid "application, aid being fully advised in the premises finds that tha 


a “same should ba denied. te " 


a : m s rtis trerefore ‘ordered and adjudged by “the Court that the BRPLEORE UR for a rehearing of thia 


— — — > 


couse be, and the same is hereby denied. 


#85", 
i Beni. L. Kirtley, . i 
‘Appellant, 
vs. 
May Dykes, 
Appellee, 


And row this cause comes on for decision by the Court upon the application for a rehearing 
th LE And the Court having duly considered said application, and being Tully advised in the premises 
(finds thet a rehearing of this cause should be pranted, 

Tt is now therefore ordered and adjudged by the Court that a rehesring of this cause be, and the 


game is hereby granted, 


#903, p 


Russell E. Gardner, - 
Appellant, 
vB. 
Coar o? Education of the 
City of Perry, 6.7. 
Appellee, 
Ard row this cause comes on for determination by the Court upon the notion to dismiss the ap- 
peal herein, And the Court havin: duly considered said motion, and being fully advised in the premises, 
finds that the same should be denied, 
It is therefore ordered by the Court that the motion to dismiss this cause be, and the sare is 
hereby denied, And defendant is allowed 20 days to answer writ, 
79316, 
T. 7. “oxennen, 
Appellant, 
YB, 


Annie "cáennon, : 
Appellee, 


And now this cause comes on for determination by the Court upon the motion to dismias the ap- 
peal herein. And the Court finds that said motion should be sustained, and appeal dismissed. 
Tt is therefore ordered by the Court that the appeal herein should be dismissed at the cost of ap- 
pellant, 
#668, 
Ed, “ones ant 
Uattieo Jones, 
Appellants, 
Ya, 


Ed. Y. Selly, 
Appelles, 


And now this cause có'.6 on for determination by the Court upon the motion to dismiss the Bppenl 
herein. ¿nd the Court finds that said motion should he sustained, and appeal dismissed. 
it is tuerefore ordered b; tne Court that the appeal herein shoulo be dismissed at tre cost of 


appellant. 
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Ordered by the “ourt; That a term of the District Court of the County of Jreer, anil Territory of 
Lxlakora, te and is hereby fixed, to begin Monday, December 11, 1899, at angum, 
it is further ordered: That the Clerk transmit a certified copy of tnis order to each of the Dis- 


trict Courts of the Territory, and to the 7. S. Attorney ani U. 2. Yarshal, 


Jno., E, Burford, ` i 
Chief ¿ustice, 


' ORDER FIXiZà TERUS If FIRS?  DISCEIRTC. 
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Ordered by the Sourt: That terms of court be fixed for the District Courts of the First Judicial 
“istrict of the Territory of Oklahoma as follows, to-wit: 

Tor tie County of Lincoln, at Ohandler, the Third Monday in February, 1920, 

Tor the County of Logan, nt Guthrie, the Second Monday in “arch, 1900. 

For the Count; of Payne, at ttillwater, the Fourth tondcy in April, 1960. 

For the County of Woodward, Woodward , the Second Monday in May, 190%, 

tt is further onisrad by the Court: “hat all orders heretofore made fixing terms in conflict here- X 
with, te and the same are hereby vacated and set aside. 
| it ts further ordered b; tho Court: "hat the Clerk transmit a certified copy of this order to each 
ef the District Courts of the Territory, and to the U. ^. Attorney and Y, ^. Marshal. 


eno. 2, Burford, 
Chief Justice, 
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Ordered that court now adjourn to next regular session, the First Tuesday in 


' canuary, 19353, 
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l JRiTED STATES OF AMAR I CA, sm 
Tre Prasident of the “nitad States of America, | 


REL. 


id 
+ 


4 {Seal} _ To the Honorable the cudges of the Supreme Court of the Territory of Oklahoma, 
$ GREKTIUD: 


TiREAS, lately in the Suyreme Court of the Territory of Oklahoma, before you, or some of you, in a cause 
“between The Guthrie tational Bank, plaintiff? in error, and The City of Guthrie, defendant in error, wrerein 
the Judpment of tre said punters Court, entered in said causa on the 11th day of dune, A.D. 1897, is in tre 
following words, wiz; | | | y 

"Now, on tie eleventh da; of June, A.D. 1897, said cause came on for trial in its regular order, the 
plaintiff in error appearing by its attorney, John Y. Shartel, Esq., and the defendant in error appearing by 
‘Bayard T. Hainer, Esq., city attorney; and ‘ 

Thereupon said cause is submitted to the consideration of the court, and it appearing to the court, upon 
an examination of the record, that the only question involved in said cause is the validity and constitutiona~ 
ity of article one of chapter thirteen of the Fevised 3tatutes of Oklahoma Territory of the year 1895, upon 


‘which this court, on full consideration, in the casos of Bank vs, McElhinney, Ho. 125, and artin vs. Gray, 


t 


Xm, yerin Jede a w en Ru la se E. A, mem. dila s RN, Ane AA ie bie. 3 


‘receiver, No. 358, have heretofore affirmed tne proposition that the said statute is unconstitutional and void 


& 


and all proceedings taken thereunder &re null and void, and the court below having ruled in accordance with 


af 

4 said decisions in making the ruling complained of, this cause is affirmed on the authorit; of the foreroin,: 
"1 i 

T decision of this court; to^ which judgment of afffirmance the plaintiff in error duly excepted and excepts. 

x 


It is therefore adjudged by the court that the plaintiff ln error take nothing by its petition in error, 
and that tie defendant in error recover the costa of this proceeding, taxed at dollars; to which 


Mataa cm cm M mo o d nda mp ion 


Judgment the plaintiff in error duly excepted and excepts," as by the inspection of the transcript of the 
"record of the said Supreme Court, which was broujzt into the Supreme Court of the "nited States by virtue of 
a writ of error and an appeal agreeably to the act of Congress,in such case made and provided, fully ard at 
large Appears, 
| WO WHEREAS, in the present term of October, in the year of our Lord one thousand eit hundred ad nine- 
ty~eicnt, the said causo came on to be heard before the said Supreme Court, on the said transcript of record, 
and Was argued by counsel: 
On consideration whereof, it is now here ordered and adjudged by this Court that the judgment of the 
p “gata supremo Court in this cause he, and the sane is hereby, reversed with costs; and that the said plaintilf 
»- . in error, “he Guthrie National Bank, recover against the said defendant in error one hundred ard fift, threes 
dollars for its costs herein expended and have execution therefor, 
And it is further ordered that this cause be, and the same is hereby, remanded to the said Supreme Cour 
with directions to raverse the judgment of the district court and remand the cause to that court with direc- 
‘tions to proceed to a hearing; of the claims upon their merits, i April 3, 1999. 
You, therefore, are hereby commanded that such execution and further procecdings be had in said cause, 
in conformity with the opinion and Judgment of this court as according to right and justice, and the laws cf 
the United States, ought to be had, the said writ of error and appeal notwithstanding. 
Wi CNESS the Honorable Ih ILYIBLE 7. FULLER, Chief Justice of tho United States, the 19th day of “une, in 


2a 


tae year of our Lord one thousand eicht hundred and ninety-nine. 


) Y 


A Costs of plainti?f in error E 

1 Cher ks eee, PERLE C NM " 

P Printing Record ...77.06 ¿ames X. MeKenney, 

1 Attorney. sasoe roto A - l ĉlerz of the Supreme Court of the "niteü States. 
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(This order belongs in proceodines of August 24th, 1899.) 


No. 565, 


* 


of tae "nited States, of the following substance and tenor, to-wit: 
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To the Honorable tig Judges of the Supreme Court of the Territory of oklahoma, 


JA UP Le EAT Dy 
Sapa Raw 


Now on the twenty-fourth day of August, 1899, is presented so the Court tne mandate of the Supremo Court 


* 


"WiIBREAS, lately in the Suprene Court of the Territory of Oklahoma, before you, or some of you, in a cause 


vetween The Guthrie National Bank, plaintiff in error, and the City of Guthrie, defendant in error, wherein 


the Judgment of the said Supreme Court, entered in said causa, on tié llth day of dune, A,D., 1897, ‘In the 


Sslicwing words, viz: 


> 


Sane. 


"LOW, on this eleventh day of tune, À.D., 1897, said cause came on for trial in its regular order, the 
plainti7f in error appearing by its attorney, John V. Shartel, Esq., and the defendant in error appearing by 
Payaru T, “lainer, Esq., city.attornoy; and 

(^18reupon said cause is submitted to the consideration of the court, and it appearing: to She court, 
upon an examination of the record, that the only question involved in said cause is tne validity and consti- 
tutionality of article one of chapter thirteen of the Revised Statutes of Oklahoma Territory of the year 1893, 
upon which this court, on fall consideration, in the cases of Rang vs. McElhinney, No. 123, and Martin vs, 
Gray, receiver, “o. 359, have heretofore affirmed the :roposition that the said statute is unconstitutional 
ard void and all proceedings taken thereunder are null and void, and tae court below having ruled in accordance 
with said decisions in making the ruling complained of, tnis cause is affirmed on the authority of tie fore- 
veins decision of this court; to which judgment of af^irmance the plaintiff in error duly excepted and excepts. 


‘it is therefore adjudged by the Court that the plaintiff in error take nothing bz its petition in error, 
“dollars; tc which Judgnen* 


ad tig the defendant in error recover the costs of this proceeding taxed at 


sas plaintiff in error duly 
as by the inspection of the 


Supreme Court of the "nited 


in such casé made and provided, fully and at large appears. 


exceptod and excapts,' 


"a 


E 


transcript of the record of the said Supreme Ccurt, which was broupzt into the 


States by virtue of a writ of error and appesi apreeally to toe Act of Sorpresas, 


"AUD WHERBAS, in the present tere, of October, in tae year of our Lord one thousand aight hundred ard 


ninety-ei, ut, tag said cntse came on to be heard before the said Supreme Court, on the said transcript of re- 


cord, and was argued by counsel: 


to "ON SONSTDERATION WIKRE 
said Supreme Court in this cause Le, 


tiff iw error, The Guthric National Bank, recover against the said defcondant in error One nu 


4a 


tires dollars Sor its costs herein expended and Have execution thercior, 


nd the same is hercob,, reversed, with costs, 


Y, It is now here ordered and al Judged oy this Court that 


*^ 
Mal 


e Judgment of tre 


And that the said plain- 


de 
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nüred and fifty- 
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"And it is further ordered that the case Le, and the same is hereby, remanded to the said Suprema Court 


with directions to recover the jJudpmont of tre district court ard remand the cause to tual court with direc- 


April 3, 1899. 


A 


$ 
Ed 


ions to proceod to a hearing of the claims upon 


tneir merits » 


"xou, tuerefore, are hereby commanded trat suci execution and Zurtaior proceedings be had in sail cause, 


> 


in conrormity with she opinion and judgment of this fouvrt, as according to richt and ¿ustice, and the laws 


of the United States, ought to be had, the said writ of error ard appeal notwithstanding. 


"WI.unEÓS the Zonorable-"ELVILLE Y. PULLER, Chief Justice of the 


the year of our Lord one thousand and eit hundred and ninety-nine, 


Sosta of plff, in error. 
i ave t E 
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Attorney, . + .,..20,00, 


(Simed) James X, Mekenney, 


Olor: of 


; 
tho 
the 


aay rene 


Sourti 


United States, the 19th day of cune, in 
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B united otatea, 
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4 
pine- ‘Yellewing orders telong in proceedings of AUAN 26th, 1899.) 4 
E e | 
T , Quen ASSUMING O MIER CUSTIOR  nUNEQLNS. | 
de y * ^ 4 y * bd . ! 
1 . l : Tal OPC AB y 't appearing t^ tue Court that Hon. 5, 7. Hainer, Presiding vudge of the Fourth Judicial | 
a Distr iet, will ue absent from su District at the ‘ime Sor holding the Fall 1899 term of the District Court 
Í , 8t Padana, ard will te unable +0 hold said term of court, It is hereby | 
is Orderered that Chief "ustice Hon. dno. H. Burford be and he is hereby desi,snated and directed to 
L nold said term of the District Court at Pawnusxa, commencing on October the 24th, 1899, 
É 
f it is further ordered by the Court: That the Clerk transmit certified copies of this order to the 
i j clerks of said First, Fourth an 'ü Paswhuska Ristriects, and to tre", B, Attorney and U. 3. Zarshnl. 
; 
| ono, H. Burford, 
Chief Justice. 
E ' 
" Attest; 
k 
3 Benj. F. Hegler, 
$ : Clerk Supreme Court, 
à 
$ =- 
E È ORDER ASSIGNING IUDGE IRUIN TO PRGIDR AD GDECOAL. TEYS IN ORLAHOUA COWTX. 
ri . ; 
t WHEREAS, It has been made to appear to the Court tiat there are certain causes ronding in the uis- 
6 trict Court of Oklahoma Zount;, wherein the presiding Judja Hon. B. F. Burwoll is disqualified to act, it is 
: i 
3 now E 
l Ordered, That & special term of the District Court of Oklahoma County be held at Oklahoma City, in 
, said Oklahoma County, commencing on the 22nd day of September, 1899, for the purpose of hearing and determin- 
inj; said causes and matters wherein th: presiding Judge of said Court is disqualified to preside. And Hon, 
C. WF. Irwin, Judge of the Second vudicial District, is hereby desi, nated to holc and preside at said term of 
| Court, and to hear and determine all stich matters as may be perding in said court at seid term, 
E it is further ordered that the Clerk transmit certified copies of this order to cach District Court 
of tao Territory, and to the V. S. Attorney and ". 5. “Marshal. us 
wna, Hd. Burford, "pc 
Attest: Chie? Justice. 
Bend, Y, Hepler, 
Clerk Supremo Court. 
(Seal) * 
BER ACBISNIDOG ASCODIATE SUS. 2E JAIEN CU 40 DAR 1 CONTA YO 
^ Whereas it appearing to the feurt, Chat the sion. “no. Y. Eurford, Chief Justice of the ‘unreme Court 
of the Territory of Owlanoma, te vresiding cude of the First Judicial District, in said Verritory, will be 
absent from ais said District, and unala to hold tne District Court in Woodward County, in said Territory, 
after ties Both day of October, 1399, it is hereby 
$ Ordered, That the uon, Bayard 7, tlainer, Associato Justice of said Supreme Court, and presiding 
E Judge of the Fourth Judicial District of said Jerritory, is Fereb: desi, nated oii assi;ned to said lirst 
j E x 
Distrigt, to hold th: remainder of the term cf said Voodward County wistrict Court, after said Riin day of 
4 October, 1393, during the absence of the gaid ono. H. Burfora, dtidge, from saic District, 
Y 1$ is f urter ordered vr the Couri: Chat the “ler: transmit certified copies of this order to tae 
b . Clerk of the First and Fourth Districts, and to the United States Attorney, and "nited States "arsial, { 
i no. E. Durfor«, y 
L (Seal) Chief Justice. ^ ` 
i: Attost: 
Á Seni. T. Hegler, i $ 5 3i 
| Slerk Supremes ^ourt f l 
& i 1 $ . 3 1 i | 
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' In the Suprema Court of tne Cerritory cf Oklaho cn, . | , 
t M ^ ^ 


2. 7. Goodrich, 4 
- Plaintiff in error, : 
VB. { Order Staying "andato, , . | 
} 


^56 Oklahoma National Hank’ 
and 7. v. Williamson, 
Defendants in error. 
Be it remembered that on this the 8th day of Septenter, 4.5., t:6 above hared defendants in error 


presented to the undersigned, one of the Associate Justices of said court, their vetition for review in the ; 


Am 


pieni d 


abova entitled action, and after carefully examining the sane, and being, of the opinion that there is a prob- | 
ability that a review in said action will be granted, 


It is therefore ordered that the mandate in said case shall to stayed until after the hearing of 


said petition for review by the Court, 


And the Clerk of said Supreme Court will refrain fror. issuing such mandate until further ordered by ` 
this court, l 
Bayard T, Hainer, 
f " Associate Justice Sup. Ct. | 
. T 
In the District Court of Kay County, Oxlazowa Territory, 
Tne Territory of Oklahoma, ) | 
Plaintiff, 1 = 
VE, ( 
Clyde "Bttox, } 
Defendant. : 
"ow on this 3rd day of October, 1899, this cause comes on to ta heard, the defendant teirg present =. 
in person acc by his attorneygfonple Houston, E, Ree Guthrey, T. L. Zarnum and S. A. McGinnis, the Territory 
being: represented by the County Attorney of Kuy County. 
l Whereupon the said defendant presented his sworn application for a chance of Cudpe upon zrourd of 
the bias and prejudice of Bayard ". Hainer, Judge, ir accordance with tre statute, 
Thereupon,the Court bein; fully advised in the premises, prantses t:e said application. 
It is, tseretore, considered and ordered by the Court that the Clerk cf this Court im-cediately trans- 
mit to the Clerk of tre Su reme Court of Oklahosa Verritery, a certified copy of this order granting the 
change of Judge in accordance with the statute in such case rade avd provided, | 
¿2ajará T. tainer, 
t N cudge. 
in the Supreme Court of the Territory of Oxlahora, | i 
Jonas !". Sook, et al, ] 
Plaintiffs in error,: , 
vB. ( ORD BE, " 
Fuma D, MeCord, et al, j a 
Defe darts in error,: ] 
And now, to-wit: On this the le day of October, 1609, tie above entitled cause comes 01 tc io heard 
before me upon the application of defendants ir error for an order staying the mandate of tno Supreme Seurt in 
the above entitled cause, and upon consideration of said application auc proof submiticd in support trereof, o . | 
it is by me ordered tnat the mandate in the above ontitled cause shell be staid pending a hearing upon the 


application for a rehearing, duly filed in said cause, and the clerk of the Supreme Senrt is hereby directed 
. % J 

te withhold the mandate therein. Witness my bere at "y enntrterg Chis 700 ie dcs cT Srpter ber, 1862, 

Jenn U. o rferip Caiga 67 tue Sv reng Court, | 
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AAA ig FC. y Fd CAMERATA UR. IRR. 


189 


S 
> 


Y 
D 
+ 


Se eB. eo oe PRO Oe Ee Dee. LY YVYASATIO T 
ie eai ec tno uar eee ne TA Op OR SE TERR ROLE TOC TTI SERRE RAT IT AE E cum nin Ia p nea e eri rtm a 


NA MB S AR A Le BEER ed REB I yA SIRE S) ai C RUN icem De A i Fk ot Mi CAU il rob a e aM Hi tu ph Arte inser ABA i CHAR LIS RNA ERA AER ERRADA M ue IDA 0 Lal d BE IA DA LS, a me tgs e 


A pe 


NITED STATES OF AMERICA.) 


ear pitay: cert, wh y > 
fo. TEn A e SENT. 


Territory of Oklanoma. ) 
j Order of Assignment of Judge. 


WIBEEAS, It has been made to appenr to me by a certified copy of the order of court that a chance 07 “ide 
nas teen pranted in the case of Tas Territory of Oklancra versus HR, i, Murchison, now pending in th. district 
‘court o. Garfield County, and that the Honorable John L. “cAtee, presiding Judge cf the PIfth Judicial lise 
trict is not qualified to sit in said couse by reason of the bias and prejudice of said Judge, 

: pls UON TZERBFORE hereby ordered that Honorable Clinton Y, Irwin, Associate Justice cT tne Supreme 
Court of the Territory of Oklahoma and presiding: Judge of the Second vudicial District be nnd he is kerek; 
assisted to the district court of Garfield County for the trial of said cause of The Territory cf asiera 
yersus E, M. Murchison; and the Clerk sf the Supreme Court is hereby directed te record this crder ard trars- 
mit one certified copy hereof to the Clerk of the district court of Garfield County, arc one copy te ter Sone 
crable Clinton F, Irwin, 

| Done in Chambers nt the city of guthrie, this 17th day of November, A.D. 1099, 

Jno. H. Burford, 


Chief Justice Supreme Court, 


UNITED STATES OF AMERICA, 
5 IN THE SUPE CAIRT, 


See Dd mt 


: Territory of Osnlanoma. 
hi 


Order of Assignment cf Judg:. 


* 


à WHEREAS, It has P eon made to appear to ma by a certified copy of the order of court that a chunpi Cl 

d 

Judge nas Lean granted in the case cf The Corritory of Oxlakoma versus Harry Hamilton, now penditg in th 

J i 

‘District Court cf Garfielu County, and that t: Honorable John L. lecAtee, presidin, Judge cf the Firth dudi- 
ES 


f 


‘cial District is not qualified to sit in said cause, by ruason of the bias ard prejudice c? saic ide, 
DU s 


l I$ is now therefore, hereb, ordered that Honorable Clinton F. Irwin, Associate Justice cf the Supre e 
"Court of the Territory of Oxlarcra arc Presiding dudge of the Second Judleitl District te and he is heret, 
¡assigned to the district court of Garfield County for the trial of said cause c? The Territory of Oklahoma 
“versus Harry Hamilton; and she Olerk of the Supreme Court is hereby directed to record this order and trans- 
it a certified copy hereof to the Clerk cf the District Court of Garfield County, wc aiso a certified ccpz 
‘hareof to the Yonoratle Glinton P. Tryin. 

i Done in Chamvers at the city of Guthric, this 17th do, of NoverwLer, A.D, 1899. s 


| Ino. Y, Purfera, 


Chief Justice Supreme Tourt, 


Lo der e o mia 


470 


SU REYE COVERET SPECIAL SESSTA™ UATEMEER 16, 189, 


EG oet MIS ere eae ee ne AR nanii 


‘UNIS ED STATES OF AMERICA, ; 7 
TERRIVOHY OF OXTLATO“A, | 


d 
A 


] UE DT RWMEVZERED, “hat on this the Eighteenth day of NoverLer, in the year of our Lord one thousand 
‘sight hundred and ninety-nine, the Supreme Court "hf the Territory of Oxlahoma convered ir special session, 
pursuant to the call of the Chief Justice; 


1 


| Present, the Honorable Jno, H, Burford, Chief Justice; Honoratles Bayard 7. Hainer and Benj. Pa 
‘Burwell, Associate Justices; Benj, 7, Tegler, Clerk; as. John C. rner, Court Crier, 

Public proclamation having been duly made cr the openi, of tae court ror the transaction of busi- 
‘ness, said session having been called for the purpose of tic temporary appointment of V, E, Attorney; it 
appearing tia’ Associate Justice John , L, PcAtee is not present, it is now Ly the court 
| Ordered that this special session be now adjourned to Monday morning next. 
T And afterward, to-wit: on the same day the court again convened in siecial sessicn; 
Present, the onorable mba H, Burford, Chief Justice; Honoralles John XL. "cAtee, Bayard T, Jainer, 
¡and Benj. F, Burwell, Associate Justices; Benj. F. Herler, Clerk, and Cohn C, Orner, Court Crier; 


á Public proclamation having: buen duly rade of the opening of the court fer the transaction ol busines:, 
ithe following proceedíng was had ‘to-wit: A A 


ya 


Ordered by the Court that the adjournment order neretofore to-wit: this day made, te and tae sane is 


if 
hereby vacated and set aside, and that the court do now convene for bhe purpose of the terporary aprointment 


oi aU. S. Attorney vice Samuel L. (verstreet, deceased. 
D 


In the matter oc the appointment of a: ) 


United States Attorney to fill vacancy. } 


y 
i 


y 
€ eung 
* 


Wnereas, It being made to appear ta tue Court that there now exists n vecuney in the office of 
"United States Attorney for the Territory of Oklahoma, it is now hereby 
Ordered by the Supre:e Court of the Territory cf Oklahoma: “nat John 2, Seothorn, of Guthrie, in 


T 


said Territory, be and he is nerety appointed to exercise tho duties of the office cf United States Attorney 
‘in and fcr the Territory of Oklahoma, until such vacancy shall be filled; and a duly certified copy of tiis 
„order shall be his commission and authority. + 


i The Clerk cf this court ls ordered to transmit a duly certified copy of this order to the Attorney 


Gencral of the United States, 


ceno. ty >» Uria 


Crief Justice, 


Conos now the said Join Y, Scotrorn, wd in open court taxes his oat. of office, as follows, to-wit: 
ARIICHD STATES CF OAUERICA,) 


i t BB,- IN TEE SUPRUXX COURT, 
Territory of Oxlohoma. ) 


I, John W, Scothorn, do solermly swear that I have never voluntarily borne arms against the United 


States since 1 have been a citizen thereof; thet I have voluntarily given no aid, countenance, counsi, or 
i 
i 


meno to persons ingaged in armed hostility trereto; that ? have never scugnt, nor accepted, nor at- 


ey 


tompted to exercise tho functions of any i watever, under any autcerity, cr pretended authority, in 
hostility to the United States; that I nave pro yielded a voluntary support to any ,-e50nded government, au- 


i * » 
thority, power, or cerstitution within th: United Statos, hostile or inimical toeretc. Anu T do further 
i 


» PI 


swear that, to the beat cf my knowledge md ability, I will support and defend the ^orstiti ution cf the "nited 


Mu 


States arcingt all aneries, Foreign and doresziec; bnat I will tear true faith and allepiance to the sane; 


‘th unt I take this obligation frecly, witheut any mental reservation oo purrcse c2 evasion, ud that f will well 


- o Vv be pa 


j 
‘and inithfully discharge thy duties of tie cZfice on which I am aleut to enter, so help me Gods 


1 conn v. d LN 
Subacrit ed and sworn 55 Lefece ro this Ath os Moverber, 4.5. 1899, youn “ly Hurfesd, Mic? Justice. 


ae 


Attest: Peon, e De Porter, piosa Tupe Pta. d. an 


~~ at 2 


100 


> qa 


e ome n Soe, 
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Humphrey, et al, 


4 
d 


i l Ordered that Court now adjourn until the next regular session, 


q 


N TRE SUPRRER COURT OP TIN TERRITOSX OF OELAHQUA. 


PIESA. in error, 


I» #808, 


E 


Magee Hunt, 


Oe wr ee OREO S 
> 


Deft. in error, 


SUPERSEDE A,S, 
Se is rerembercd that on this 17" day of Movenier, 1899, personally appeared before ma, ^. TF. Irwin, 
Associate Justice of the Supreme Court of the Territory c. Oklahora, at my chambers in the Cit; of Kingfisher, 
ir Zingiisneor County, 0,7., tie aove plaintiffs in error by their attorneys, Geo. S, Green ard Y, €, Robberts, 


ard zresented fo me the petition for rehearing in the above entitlud case, and it appearing to me that a poca 


hardship vouló result from a stay of execution until a henrins: coula be had by the Suprene Court upon saic 
petition tor renesring, and after examining said petition, it appearing to me that a rehearing shoule be 
considered by tie Supreme Court of this Territory in the above ertitled case, and that tae plaintirfs in errer 


‘sneuld be given another opportunity to be heard upon the motion to dismiss the appeal in the above caso. 


v 


t is Nereby ordered by me, C. F, Irwin, one 67 the Associate Justices of tue Suprene Court o7 tie 
Corsi tery ct QOxlane:a, that further procecdingss in sid case be staid until a rehearing can ie had upon tie 
petiticn hereto attached, 
Witness my nand tnis 17" da, of November, 1899. 
CO. F, Irwin, 


Associate custico of tia Nuprene 
Court of the Territory oi" Oklahora. 


IN ORY SUPREME CURE OF UNE TLERRIÜUGRY OF ORTADOUM. 


Burton 3, Tarnes, and 
John Y, Daltcn, partners 
as Barnes & Dalton, 
Plain ntiffa in error,: 


V8. No. UST. 


er, FE et Oe IT nad 


"ae Ponca Sit; Land € 
Improverent Aone. 
+ ve æ, 
canes W. Lynch, et al 
Defendants in error 


g 
dé utt 


and sufficient appeal bond had heretofore been given ty the plaintiffs in error in said case, and that no great 
| 


ORDER OF | S"PEHDFDFAS. 


my * 


And now on this, the 20th day of NovemiLr, 1699, this cause coming: on to Le heard Letore me, bse 


5 % + = * y > a w & a a 4 á M 
tion of tre plaintiffs in error heroin "or an order cf su, ersodeas, nolein supersecing amd susp ending 
3 > $ > 
í Í 


the mandate of tac Sunre e Ocurt in the abcvo entitled canse, issued under the decision therein: 


1 


It is Ly me, the said Jonn M, Bustera, as Chief Justice, after hearing: said application ond'congid- 


foncracle donn Y, Burvordy as thier Justica cf the Suprer.o Court of tle Territory o2 Oxlano: a, on an applica- 
1) 
ering the sane, together witn fae petition oZ th. piairtiffs in error cr a renenring, orüeroc upa airected 
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y. + aes 


yov 


^ 


teat the Clerk of the Supreme Court hola up tie mandate in said cause,, and trat the decision of the Supreme 
Court therein be, and the same hereby is, held up, suspended and superseded until after the hearing of the 


plaintiffs in arror's petition tor renearing, and until the furtner order cf the Suprene Court therein, 


eme coco Euro co 


upon plaintiffs in error giving a bond in the sum of $1,500-five days given to give said bond and proceedings 
stayed until said bond is given. | 


WITNESS, the Honorable JOHN Y, BURFORD, as Chie 


Oklahoma, at Chambers, in the city of Guth Irie, Logan County 


Mistica, of the fupreie Court oT the Territory of 
Oxiahoma Territory, this the 
gan ic of Xovenbor, 1899, 


P ino. E, Burford, 


Chief Justice of the Suprerie Court 
of Oklahoma Territory 


, 


UNITED STATES OF AMERICA, ) 


+ B8B, IH UB SUPREVE COURT, 


Torritory of Oklshora,) 


of Judge 
district 
District 


Court cf 


Assipned 


versus Robert Scoggins; and. 


Order of Assi:nmont of Judge. 


WHEREAS, It has been made to appear to me by a certified copy of ti: order of court that a change 


has been granted in the case of The “erritory ot Oklahoma versus Robert Scoggins, now pending in the 


court of Lopen County, and thet tho Nonerable Ino, Y, Burford, presiding Judie of the First Judicial 


is net qualified to sit in said cause by reason of the bias and prejudice of said Judg, 


IT IS “AW THEREFORE hereby ordered that 'lonorsile Bayard "7. Hainer, Associate Justice cf the Supreme 


the Territory of Oklahoma and presiding Judge of the Fourth Cudicia?! District Le and he is hereby 


to the District Court of Logan County for the trial cf said cause of The "erritory of Oklahora 


the Clerk of the Supreme Court is hereby directed to record this order and trana- 


mit one certified copy hereof to tne Clark of the District Court of Logan County, and cno copy to ti Hon» 

erable Bayard 7. Hainer, 

e Done in Chambers at the city cf Guthrie, this 23a day of “ovember, A.D. 1899, i 
no, E, Furfora, 


UNITED 5 


Cuief Justice Supreme Court, 


STATES GF AMERICA, ) "m 


weg y vapse 
: BB. Ho e dee a Fi ls x SC : 


ota 5 


Territory ci Oklzhora, ) 


of Judpe 
District 


District 


Court of 


ii assi,;ned 


ei 


vn 


Bayarú Y 


Jur AS 


+ 


Henry Pruden; 


certified 


Order of Asoipument of Judío. 


9 


WIEREAS, Tt 2as been made to appear to mo by n certivicd copy oZ the order el court that a change 


has been granted in the case of Th Territory cf Oxlnhora versus Henry Pruden, row pending in tue 


Court of Lonan County, and tat the vonoreble Ino. li, Burford, presidir Judge of tie Tirst dt dicial 


19 not qualified to sit in suid cause b, reason of the bias avd prejudice of suid Cud,o, 


IT 1^ “OW THEREFORE hereby ordered that “onorabvle Parard 7, Hainer, Ásscciate Jus ice of the Supreme 


E 


Territory 


ms, 


the of Oklahoma and presiding Judge o" the Fourth Judicial District ce ond he is heret, 


to the District Court of Lopan County fer the trial cf said cause of The Territory of Oklahoma versus 


* 


and the lerk of the Suvreze Court is hereby directed to record this order árü transrit one 


cop, hereof to the Clerk of the District Court of Logan County, má one copy to the Honorable 


e. Hainer, 


Guthrie, this 23d day of 
» 


Novervror, Asi. 1898, 
* 


Done in Chambers at the city of 


H 1 
ie SUproro 


an de 
4 ocur Eg 
: . 
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SUPREXE COURT PROCRZZIDZL2S IN Y VAL AS TA ne 
poco AA tern terete wae meager n C t mere rise TU a, rar arte m Mother e RM A A ilo ee ee wep gee n 
CTUPUED STATES OF APERICA,) | | o 
* S8, IN THE SUPREME COURT, . 


Territory of Oklahoma. ) | | 
Order of Assignment of Judge. 
WHEREAS, It has been made to appear to me by & certificd copy «f the order of court that n han, of 
Judge has been granted in the case of The Territory of Oklahoma versus J. Y. ScOrcins, now pending in th 
District Court of hogan County, and that tie Honcrable zno. H. Burford, presiding Judpe of the First Judical 
District is not qualified to sit in snid cause by reason of the dias and prejudice of said Judge, 
17 T8 “OW THEREFORE hereby crdered that Honorable Bayard T. Hainer, Associate Justice ol tie "uprene 


! torrt of the Territory of Oklahoma and nresiding Judge of the Fourth Judicial District he and he is herery 


assirted to the District Court of Logan County for the trial of said cause of The Territory of Dillahera versus 


X 


I. Y, Scoggins; and the Clerk of the Supreme Court is hereby directed to record this order and transmit ong 
‘certified copy hereof to tie Clerk of thu District Court of Logan County, and one copy to thr Honorable 
Bayard T.a Hainer, 

| Done in Charters at tue cit, of Guthrie, this 23d day of Uovimber, A.D, 1899, 

v» dno. d. Burford, 


Chie? Justice Supreme Court, 


UNITED STATES OF AVERICA,) t 
: 88, I" THX SUPREXE COURT 
|. Territory cf Ckluhoma, ) 
Order of Assignment of Judge, 
WIEREAS, It has bean made to appear to me by a certified copy of the order of court that a change of 


Judge has been granted in the case of The Territory of Oklahoma versus Sherman Dykes, now pending in the 


¿strict Court os Garfield County, and that the Honorable John E, "cAtee, presiding Judio of the Fifth Judicial 


District is not qualified to sit in said cause by reason of the bias and prejudice of said Cudpe, 
I? 13 “NOW "HEZEFORE hereby ordered that Honorable Clinton P. Irwin, Associate Justice of the Supreme 
Court cf the "erritory of Oklahoma and presiding Judge of the Second Judicial District be and he is horeby 


assigued to the District Court of Garfield County for the trial of said cause cf? the Territory oZ Oklahoma 


versus Sherman Dykes; and the Clerk of the Supremo Court is hereby directed to record this order and transmit 
one certified copy hereof to the Clerk cf the District Court of Garfield County, and one copy te the Honor- 
avle Clinton PF, Irwin, 
Dong in Chanvers at the city oz Guthrio, this 23d day oT “overt er, AJ. 1899, 
Jno. Y, Burford, 


wee Chiet Justice Supreme Pouri. 


UNITED STATE" OF AMERICA, ) 
* 88, IN THE SUPRE CoUnT. 
Territory of Oklahoma, ) 
Whereas, It has been nade to appear to me by a certified copy of the order of the Court, that a chanre 
oZ fudge has teen pranted in the case of ‘he Territory of Oklahoma vs Taylor Zirk, row peruína in the District 
Court ci Sanadian County, in said Territory; and that the Honorable Clinton F. Irwin, presiding Jude ef the 


Second Judicial District, is not qualified to Bit in said cause, by reason of the bias ard preiudice of said 


It is now therefore hereby ordered, that the Hon-rabie John L, MeAtee, Associate istice of the Supr 0.10 


Court of said Territory, and presidin,; Jude of the Dif th CuGiclal Distric t Shersof, fe ard he is hereny as~ 


y) 


sivadd to tie District Court of said Canadian founty, for ti trial of said case of The Territory cf Odia. 


vs Taylor Kirx; and 


-^ 
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The Clork of the Suprese Court is Lorely directed bo recóori tols cmier, anu transmit one certified copy 
tierecf to tae said Honorable John L. MeAtee, ad cne copy tf Ste TLerk of the District Court of said Canadian i 
- ( 
Dounty, | 1 
ps f a 
. This December 1, 1399, 
i i 
í i . " Ia S. Burforu, 
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tajer Sunt ce cf the Surreme Court, 
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Rurton 3, Barnes and John W. Dalton, 
partners as Barnes and-Dalton, 
Plaintiffs in error, 
v8. 


Janes Y, Lynch, the ponca City Lana and 
Improvement Company, ef al, 
Defendants in ervor,: 


ee soma. su 
> 
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Now on this 8" day of December, 1999, this cause comin: en $2 ce heard, nefore me Bayard 7, Tainer, as 


i Associate gustica of tie Supreme Court of Oklahoma, on tic ap, lication oi tre plaintiffs in error, to extend 
tia time fer civino tae supersedeas Lond staying tre judgment of tie Caprese Court heretofore rendered in such i 
, (Husa, ) 
~- i y 
It ig herety ordered and &üdud.ed tiat tre order or suüporsuüeus cerctofore “ade in said cause by the Hon, 
Jonn E, Burford, as Chief Justice, is herec; continned in “oree ard Sue: tima of slvinc bond is hereby extended - 
“il Tuesday the 12"day of Decanter, 1999, : 
T Witness the Hon. Ra card 7, Hainer, Associate Justice, at c.n" ars in F. baric, tals 8" da; of Deceni 81,1899, 
Bayarú T, Hainer, 
z Associate Justice, 


a 


S y THE SUPRV'E comm, 


MENNTTONY OT OLLXIQUA, 


^ oer oor A Re 


TU VACAT" 107, 


: Whereas it having been made to appear to me as Chia? Custice 0 te Suprera Sourt, taint the tron, 
Payara 7. Hainer, presidin,: *udse@ of the “ourta JCudieinl District, Im tae Toreitory of Oxlanoma, will be al~ 
aont from his district on official dutias, ait will fot ve ale to attend $e opaning of tae District So rt of 

ais 
Noble Sounty, at the December Term, 1899, Tt is now by sco ordered trat ono. ZU. Surfori, presidings Cudee of | 
the First Judicial i bè aa he is hereby assigned to Sze Touré: Judicial “istrist, to act as čudre, 

" and preside in suiii Harat al hold the District Scurt cf Nehle Fourty, avd bear, tey ana determine any and 
all causes pci 2 said court, and discharge ali tre uuties Cl prosa: cuacs 29 said District, during tue 
absuuca of said repular cudse from tic said Fearta Judicial Tistreo-t. 

tt is furtier orderud that tre clerk irausnit a certified copy of fis order to the "ion, "no, Y. 
" 

Rurford, cudee na aforesaid, avc to bnie elort cT miid Cor le "ernst, 

“ore nt Chamiera iu tie oit, sf m tarieg Ghia 3*2 Cog of Taaevt wer, Los. 
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ONT TED STATES OF AYERICA,) 
: BA, y 
| Territory of Oxlanoma. ) 
i n IN TUE SPRUE PATR 
' Burton S. Barnes, Jonn Dalton, ) ; 
.partnors as Barnes & Dalton, B 
TN Plaintiffs in error, 
L ' ^ ys. : 
d ) 
d. V. Lynch, The Ponca City ; 
Land & Improvement Company ( i 
; & corporation, : ! 
i Defendants in ervor,) 
Come now the plaintiffs by James B, Diggs, basir attorney, sra present the supérsedens bond herein hers- 
' tofore ordered by the Court, And comes also tie defendant Y. Y. Lynch, in person, an^ by Harper S. Munni- 
ham, his attorney, and object to the sufficiency of said bond, axd it is now in Chaniers, upon arpresront of 
said counsel for the parties, plaintiff and defendant, ordered that the hearing of the question of the suf- 
, ciency of the sureties on said bond be held before the “ionoracle tne, N. Furforc, chief Justica of tre Supreme 
Court, and presiding sudge of the First Judicial District at Guthrie, on “enday next, Decemcor 18, 1322, at 
2 ofslock p.m. O0" said day, or as soon thereafter as practicarle, ana stay of mandate in said cause is 
hereby extonded until said hearing, or the furtzer order cf the Court or Judge 
j Witness my hand at Guthrie, this 18th day of Decesrer, 1995 
5a arc C. Hainer, 
Associate Justice Sup. Ct, Okla. 
In tue Supreme Court of the “erribery o Oklahoma. 
Burton $. Barnes, ani d. Y, Dalton,) 
as partners, i 
Plaintiffs in error, ( 
vs. Supersedeas Fond. 
The Ponca City Land and Improvement: 
Company, et al, { 
Defendants in error,: 
. w 
“now all men b; these presents tnat we B, 3. Barres, 7, Ye Daltes, as principals, ana Geo, ". Brett, 
as sureties are neld and firmly bound unto the defendants i^ error in-tie above entitled cause in the penal 
tiii- 


sum of fifteün hundred dollars, tue same well anc truly *c be paid, We ilva o.zgelves, ani erch of us, our 
and each o; our heirs, executors and a@ininistvators., 


| “he condition of the above ovlisation is such that whereas thie Suprana co ort has cranted a supersedoas 
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in the above entitled cause on too application c? said Parnes as) Dalton, therefor, on a vetition of rehearing, 


Now, thererore, if said application for rehearing ie denied, wd salí erder o7 supersedeas be set aside, nv 
the said arnes ani Dalton shall pay “sc the said defendants in ervor, th» dacaces sustained by the suing cul 


of said supórsedeas iucurred perdin: the existence thereo?, tien this ohliration ^o null aya void, otherwise 
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to remain in full force and effect. This ohlicstion to null ava void, 17 said application for ro.carin: 


snall be stistained. 


WITNESS our hands and seals this the 11%: day of Jece ier, 1303, E 
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conn W, Dalton, 
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rac, Cl, Brett. 


Territory cry Okla*oma,) 
+; Sa. f 
Kay County. ) ANE 
Geo. H, Brett bein; duly sworn, each for bieael^, deposer 0.1 says that so is a reslient of the Terrivos: 
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of Oklahoma and a freeholder terein, ard that 26 58 worth the sum of Five Thousand Dollars, above all debts 


‘and liabilities, tesides property exempt by law from execution. 


w E 


| " | Beo. HS. "reti, 
Subscribed and sworn to before m6 this llth day of December, 1899. 


E : e » E * Órden, l 
(seal) ' Notary Public. 
"Uy Com, expires dune 6, 1902. - T 


Endorsed as follows: 


No. 727, barnes & Dalton vs, Ponca City La. à Imp. Co, at al. Supersedeas Bond, 
Offered Dec. 12, 1899, objected to and order made to examine surety Dec, 18, 1899, Penj, FP, 4erler, Clerk, 


Dec. 18, 1899, Bond examined and sureties, ard bond approved this day in Charters, and mandate stayed. 
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> Jom H. Burford, 
Chief’ custice, 


Filed Dec. 18, 1859, 


Teni. FE. ieclor, Clerk Sup. Ct. 
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BE I? REMEMBERED, That en the Sestra doo cP January, in the year cT cur Lord one thousand nine 


d / 


rumired, the Supreme Court convened in recolar sessies Tor bre January 1900 term, rursuant te the rules of 


law of the Susrera Crurt; 


t 
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Présent, the Honerable Ino. H, Burfert, Clef Zos5lceB, presiding; Aascointe Justices Bent, T. Purwelt, 


and Clinton F, Irwin; Benj. P. Hepler, Olorzg dona V. Soctznorn, U. B. Attorney; Caracas H, Thompson, 


“UL S. "ershal; 
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ud John C, Orner, Court 
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Cr: ex, 


Public pronlaration havin, leor duly "ale of the ererir of tre Count Tor tee treesnetlen oT rust esr, 


the following preceedings were had, to-wit 


> #870, 
Ed, Ellis, 
Appellant, 
Va. 


| The United States, 
‘Appellee, 


Ordered ly tre Corrt tia 


: $986, 
George 8. Boggs, 
Aprellart, 
vs. 


The United States, 
Appellee, 


ürlerec bo the Court tnat 


uc > «ws ne pr 
tis canso le row aviriitted. 


this ceno se .6 ntu siislited Ox iriefsg with leave t the Un ted 
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States t^ Pile briefs in five days; and leave to Pile repl, reies, 


#940, 
Cla; Axhelm, 
Appellant, 
va. 


The United States, 
6 Appeilee, 


Ordered by the Court tan. 
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nited States to tiie prieg, 


gos. 
Charlea Richies 
Ap, client, 


YBa 


Tae Territory, 
à releg, 


Ordered Lit the Court fiat 


Appellant, 
VS. 


fhe Territory of Oklarncra, 
Appellec, 


Ordered by the Court taat 


tnis eeue Lè noU submitten or QTiefa, with 16 days allowed to th b 


this canse te row “rer or motlen to Claméisn,. 
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James W. Kidd, l ji | 
. Appellant, dE \ | 
va. J 
The Territory of Oklahoma, : "i 
s Appellee, | 


Ordered by the Court that this cause be now submitted on briefs, 


#915, 
George Grothe, 
; Appellant, 


| MBA ; 
! 
The Territory of Oklahoma, 
Appellee. 
Orderei that this causo ra now saken hy the Court, ES ; 


y929, E 
W. P, Perkins, 
Appellant, ‘ 


vs, 


Tie Territory oz Oklacoma, 
Arpeileg. ú 


Ordered ty the Court that this cause ie passed for tue presenta 


#936, E 
Ralpa Rector, j 
Appellant, 

VS. 


Tue Territory of Oxlaonma, 
Appellas. 


= me Shae erence ne, ar a O cam adiac 


Orierad cy the Court tant this cause ie row subcitted on plaintiff's riers, a 
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#900, 
"Territory ex ral 
Harper 8, Gintitighan, Att'y Ger'l. 
À;sellast, j 
; , YE» 


; Joos Brown, as do, Olor& of 
Puar County $ 0,0. 
Appellea, 


` 
[d 


Ordered ty tau Court tias 
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gause be Sazon for examination of tne record, 
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sAr 
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$901, 
Territory of OxLa:oma ex rel 
, Harper S. Cunningham, Att'y Gen'rl 
Appellant, a 
V3. 


Frei O, Tracy, County Clerx 
o. Beayer County, 
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Appelleu, 


Ordered by the Court tuat thts genge Te taken Tor exasinution of tae reco, 


Brittain Smita & Compan’, 
Ayreliant, 
153. 
Burmins, Hanna, Manger & : 


Comp miy 
Appellas, 
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#954, 
Elmer E, Carmienael, 
mL piant, 
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Y, Rr, Pierce, i y > 
O. A. Tun, > 
Arvellsb8, 
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P. Ae Riccamisan, Y, €, Monroe, 
Jjosap, Maresay, gGiluert Martin j ' 
Giluert Martin and George Y, 

Mulsanix, Appellants, A 
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Wisha Ponuy, 
Appalige. 


fod 


ta €^ de Sag ie E ít. Li Y ; FOLE 4 
Oriuccl of toe OL bant $uiws eave ua vow tages on nstics ta dlssiss, with leuvo ti DIL. suite 


a 


«Ey 5 tng hkouüi"us'5 salú sortien 1 


+ 


wlanter, nos Jala suggestions arc výs faiai. 


Mao, t : 
F. A. Ricanràson, W. O, Monroy, ` 
S. E. Rictardson, €, Crawrerd, 
Cnay, Oristopn and Chas, K, Starxey, 
Appellants, 
VS. 


Ei sia Penny, Appelies, 
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#950, 
peng. HM Kirtley, , 
Appellant, 
-— YBa 7 . ! E 
P 
Nay Dykes, à 
Anpellee, ^; 
] ? 
Ordered ty the Court that this cause pe new taken on briefs; amd zla7nrti7f's ecursel witiadraw l 
tueir application Tor oral argument, —— t 
| | i 
1 
In menory of emel T. Sverstreet, late ",. 35. Attorna,, 
And now the Chie? Justice suyj;ests t^ tee Court that arrarrements te race Ter rrDIDeP DTOCOBBd1€8 of: 1 
"m EU 
t^e Court and har Association cencerring the desta of Caruel L. Overstreet, Tae Y, S, sterner. 
After discussion ty various members of the par, tne Ohief custice suncesta tiat tire Tui reme Torrt ase 
action as a court, and that a committee to prepare proper resolutions shoudl re apetinted Trem, the Territory : 
p ae ^ 
at large t^ act in co-operation with the committees of the regular Tar iíaseciation; atid time te re desi,;unate! 
for the memorial services ad the presentation of tho reports of the cormittees. f ' 
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eo” 7 o. 
ee eee ger 
E | 3E I7 RENILSEXEO, That on the Third day of Canuary, in the year cf o'r Lord one thousand nine 
i NEL 2 
— Ue s WE i ds, ci r , 
—IM e. hundred, tus Suvreme Court cervened in recular session for the Canuary 1900 term, pursuant to yesterday's 
: adjournment; . 
, ^ Present, Honorable no, Y. Burford, Chief J"stico, prestding; Asseciate Justices John L. MeAtes, 
l 
i Bayard 7. Hafner, Deni. P, Surwell and Clinton E, Irwin; Bens, F. Hepler, Clerk; John Y, Seathorn, Y, c. 
Attorney; Canada Y, Thompson, ", S. Marshal; and John C, Orner, Court Crier. 
Public proclamation havine been duly vale o" the opening of the Court for tue transaction of rusiness, 
the followin: proceedings were had, to-wit: 
#919, ; 
Edward 3. ^ustus, 
Appellant, 
i Vs. 
"he Territory of Okiahoma, 
rere 66, 
Anc now the Court austains the notion to dismiss this cause, 
It is ordered br the Court that this cause bo and the same is now dismissed st cost of appellant. 
2757, 
c. 5, Leokalanch, f 
| Appellant 
vs. 
Frank I. Bell, 
Appellen. 
: | Ordered by the Court tnat the motion Jor reinstatement of this cause be denied at costs o7 
petitioner. 
inn, 
Lewis Zumparey, et al, 
Appellanta, 
vs, 
"arcie Cunt, 
Àppelles. 
And row this cause comes on for nearing by the Court upon the application of rlai-tiffa is 
error for a renearino cT tí, same. And the covrt having considered said applicaticn, mod tein: fully ad- 
vised In tha prenises, finds that the sare shé la be aenied. i 
» Tt is now therefore hereby ordered vp, the Court that the ay ¿ldentí n for & reinstatement and reicariny 


of this emise be and tie same is herory denied, 


El 


J841, 
harles nie met 
A rpell ant 3 


YS. 
Wh a d 
a Territory of Oxla.oma, 
*ungii un * 
1 And now this emise scores on Yor üecísion iy *La to rt pon tie motion £o ¿misa i^ hc en] 


1876.1. 


4 


And the mor” "ayine driz e nsidared sald vation, nd Loin Sully advised in b'e premises fires Y, 
said motion should re denial, avd the «muse aubnitted, 


s a oy " ee EN A es a i a 5 3 + + 
tt is t eretore crdered DS the Stort ‘iat tae motion te dtamisn tio apreci hecein be overr- led, ard to. 


i + 
* * 


S suse le new aubectttel, l Í 
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$848, i , ENDS: i f 
Morria 2rown, i | 
Appellant, 
YS. f 
Laura Donnelly, ' i $ | " 
3 i Anpell o, i Y 
And now this cause comes on for hemin ty the Geurt upen the retition T^r a re Poids ip thereof, | 
anil a motion for continuance of tie same, 
And the Court having duly cconsidereü sail petition ana motion, ard Leirg fully advised in t:e premises 
` | ` 
a > a " x " - " I : 5 
finds tna’ tie petition for rehearing should ve 6enied, uui tue motion for cont nuance overrulsd. | 
Tt is therefore ordered and adjudged by the Court tual the petition Tor rehearing ci; this cause be and |. i 
the same is nereby denied, ard t'- metion for continuance therein be overnded, i 
1 Y 
1894, : 
“he Lon; ~ Se]! Tumber Tompany, " 
a corporation), ; 
Appellant, 
s VaR. 
Y 
Ha B, "artin, Tet 
. Appellee. - 
And now Enis cause comes on for hearing hy tha Court uper th motion te 06000; petition in error 
therein, and the motion to dismiss, 
And the Court hatina duly considered said roticns, and reine fully advised in the premis s finds that the > 
motion to amend said petition in error sno ld bs ovorrüled, ar? te vesion >o “ismiss sald ay sal should te 
sustained, there bein, ro case-“aia or trarseript in sol e rsa, 
Anc the Court curthe: vinds that tne costs should io taxed te +28 appellant in this cause, ad the vase 
$ 
reraniód to the lower court woeonee 1*5 ovicinnt- 1. , i > 
It is therefore ordered and adjudged b; the ^ourt that tic appeal herein be dismissed at cost of appellant 
and cause remanded to the lower court. 
3303, 
"usas61l E, Tarcner, 
Appeiiant, E. s 
Y^, > * ; 
pe Tx d ue et al, x. 
"he Loard o" "dücation of 
tus city o^ Derry, . 
ippelieos. <- 
And now “he Court overrulas the motion to Juash the writ herein, and allows 5 days Jor the re- 
turn yg? writ ys 
#908, 
* ver * + 
“Nimrod Y, Yelton, 
Appellant, 
vs. 
"annia N. Telteon, 
Appellec, 
And now the "ourt sustains t£ votim 5o dismiss hersin, 
A923, M 
“he Thoenix 7ríügce Sor any , 
Appellant, 
v8, t + 
Arpellae. 
And now this cause comes on for hearing b, the "Court, pon tno motions to dismiss the same, 
and $0 allow briefs out 67 time. Ami F. O, Cassidy, of counsel fer defesdaxt in error .ciyes notice in open 
court that ho will file nis triets to-day. , 
M f al 
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| $928, 
Foster Lumber Company, | 
Appellant, coin à 
| : va, 
Aaron Robinson, 
Appellee. 


TE ‘Ordered o, the Court that this cause bo now dismissed, briefs sav ng I een 


Co $959, 
É s Samuel V. Mulkey, 
! ° ~ ‘ Appellant, 
V8, 


MY, Van Petten, County 
"reasurer of Grant "County, 0.7, 
s Appellee. 


ånd now the Court announces that on amendment of the petition herein, the writ as*zol will pe 
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f E oranted. 
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,Count; of Vash‘ta, and Territory of gZxlanona, for consideration of the issue of bonds of said counts, it is 


hereby 
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ed it ap earins to the Crurt that a necessity exists for a special session of the “istrict Court of th» 


‘Ted ont c7 time, 


Crderei by the Sourt tunt a special sessinn oZ the District fourt of the ^ount, of Washita, ard Territory 


tf Oklahoma, be and is hereby fixed for "onday, "“anvacty | 15, 19077, Yor the purpose of avs 


in; the issue cf "onds o” and Tor said county, 


Tt is further orderad, “iat the “lerk transmit a certified cop: of this order te the 


the prostíis np oCudre of said "asi!t& County District Jourt, and to th- "Clerk of said Court, 


* c nO. vd "urford, 


#912, i 


“Willian "1150n, 
if APP el. ant ; 
( vs. 
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| The “erritory of Cirla:oma, 
"vrnellac., 


, Bud asis oermisg'on to add to iis brief, additional suthoritio s, and lonyo is prancted, anc cause subritied, 


ty €. Wallace, 
Appellant, 
VS. 


She "oun of “Norman, 
í Appellee, 


) And row binis cause cones or “or conmaideration by tho Court upon t.c applic 


iderin, ard det 


“Neon, Clirton 7. 


Shia Justia. 


rein- 


LA. $ 
ri 


at “loud “kief, 


comes “ow Frank Tillett of couns-1 “er plaintiff in error ard waives oral argument in tys sause 


. Ex + 
ation of pinirtiri 


So va orante! leave to file briafs ous o" time, ard upon th motion to dismiss the ap seal heruin, nne toe "oir 


we de 


havin: considered satd application and motion, finds that the notion to dismiss should ie overruled, ma tire 


allowed for vrio?98 


o? times that the foferniant te allowed 10 days to file his Priefs, and that the roition to 
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Sara is hereby overruled. 


tt is theresore ordered and adjudged b. the “curt that the plaintiff? bo pranted leave to Pile tetefs c 


dismiss Le mus 
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1 i  f002, 
Joseph Drury, 
*vpellant, 
LZ: 


A ene "erritory of Oxlahoma, 
- Appellee, 


Ard now Ey agreerert of parties 


"ourt th T the same be submitted on :riefs, 


TE 


Connsel for plaintiff in error asza to be allowed 


given. 


1920, 
“he Territory of "klaromn, 
Anpellant, 
V8. 
T, ", AtchcardBon, Tics 
Appelles. 


Ard new cra? arcunent in this couse 


suisitted on briefs with leave to defrrdant in error to file additional autlorities, 


pr 


#921, 
: The Territory ef "flaca, 
Appell an 4 
YS, 


T.C. Rienardson, ¿Tus 
Appellas, 


z 
s 
253 


waived, acd it 
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B. ime AAA NA 


t 4 


eral areumert is waive in this causa, ard it is ordered b, the 
M 


to rake certain corrections i Ris brief, end leave is | 


And now oral argu evt in this cause is waived, 


submitted on briefs, with leave to dër- viant i: error t 


#938, : bs 
A, T, Velo, 

Appellant 

vs. 


"ue erritory of Cklanona 
Appellee. 


o file additicnal antiorities, 


Somes now 7, Y, Thurston of counsel "or plaint 


cause. 


*t is ordered by the “curs that 10 days re allcwed t+ 


tits carge ic row supsitted, 
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inl now the Jerrt annocnceés the followin nameg cer 
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Id 
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18 crüered D, bre Sort tras the same te 
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Bod it is ordered by the Court that the sane be 


LI 


iff in error aul "ates ^ral arpucent in this E 


Li 


sud ke -~_+ ra 
or = ^n.* 


E * - 
aono 


Abtourey Cercnal to Tile rriefs herein, acd tiat 


- 


siener as the cormittes appointed by the Court for the 


Territory at large, to draft resoluticns of ccuolence and res ecl concerning tac death o. Samuel L. Overstreet 


lato T. 5, Attorney- 


For the first distrlct, 3, P. fered ov the I 


Ga 


p 
a 


crun c 


tr. 


For the second district, Frank Gillett of t: Canadian cct 


Tor tke third district, d. H. Tocuüs, of the Dott 


Per tie four à district, Janes 2. Sires of 


wie ar, 


tuatcnie occum . Lar. 


"a LG cou 


oes a T. 
ar. `> 
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i ME VOUS REEGXE SHUR, TAN MARY, 1900, SER Mort AUUAEZEY 3, 2nd JUDIT T Dv, 
eremo wor e NK Cheer ovk cere ^oi cem ner BN E NUMMORUM Midi Mm . ql NIMM M i 
| . #907, 
M BE 2 C. W, Lawton, 
| | EM Appellant, | 
‘ : va, . , ° 
n d J ‘ 
E The Territory of Oklahoma, . 7 SS 
s ‘Appellee, ` 
‘ q 
o ^ | And now this cause is orally argued by A, J. Smith, counsel for appellant, ard it is crdeved 
: > Ey the Court that the same be now submitted. 
: 2 7 uu 4898, 
' ' W. W, Stovall and ; 
j T. J. Stovall, as fe 
: W. Y, Stovall $ Bro., . 
' Appellants, 
P va. 
; ' Virginia 0, Adair and 
7 R. B, Adair, 
' Appellees, 


Ordéred by the Court that by apreenent of parties,defondant ke prarted 4 days to “ile arsawer 


briefs herein, 
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de 


Ordered that ouri now sülcurn to 10 o'eleck to-morrow mornin. 
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HTITUD STATES OF AVERICA 


TERRE GLY OF OELAGRONA, 


TE TI LEUEMPERED, “hat on the Fourth day of Smuary, in ths year of our Lord one thousand nine 
, hundred, the Supreme Court corvened in regular sassion for the Tanuary 1200 term, purgvant te yesterday's T 
\ 
` adicurnmant; i : 
Present, Hono rahle eno. Y, Purford, Chief Justice, presicing; | essaciate Justices John T, “cAtee, 
' Bayard T. Hainer, Beni. Y, Burwell ard clinton F. Irwin; Peni. "7, Yerler, Clerk; ‘ohn V, Seothorn, ". 5, l 
Attorney; Canada 3. Thompson, ”. ^, “arshal; ard “ohn ^, Oran, Court ^rier, 


Public proclamation having been duly rade of the opening: o^ the tourt for the trensaction of business, 


£ 


the following: proceadings were had, to-wit: | | : 
#948, 
5. A. Akins, ! 
Appellant, 
YE, 


* 


3, ^, ""ooro, 
Appellee. 


¿ 
t 
o 


Ordered by the Court tiat the rction to withdraw tne case-rade herein for tiz purpose of attach- | 


ing seal, be sustained, a:d leave granted, papers to Le returred in 5 days. 


#916, 
7T. B. rerennon, 
Appeilart, 
v8, ^ i 


Annie “cllennon, 
Appellee, 
tpi 
And now this canse cores on for consideration bj the fourt upon th: motion to reinstate the 


gare, and the "Court finds that suid motion should re sustained, 


a 


Tt is thorefore crüered ty tre Court that tie retion to reinstate this cause be ard the sare is hereby | 


i 


sustained, with 10 days allowed appellant te file his triefs, arc 1° nays t'éreafter to appellee to Pile 


answor briofs, ' 


#785, 
Roard of County Comiissioners 
of “lashita County, ^,", 
Appel art, : 
VE» 


“ax of “Ineo, 
Appelire, 


Ordered by th “Court that this cause be now Sismissed or notion of appel:ant, at his costs, 
* Dic PA i 


#784, 
Board of Count, "orriisaloners 
of Vaahita County, 5.7. i 


porera 


Áppellart, ; 
t vs. 1 
s z: ta LA 
Janes Es Helse, 

Appellee. 
Ordered by the Court that this cause te new dismissed on >.otion of appellant, at hia costs, | 
: 4 
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#775, i 
; , Board af County Commissioners 
A of Yashita County, O.T. : 4 
; : Appellant, j : 
i ! y YS. A 
: 1 
y fustavusa De hana, ; i 
| i . | Appellee, : 
A mE Ordered by the Court that this cause be now diamissed on motion of appellant, at its costs, 
Fo j 
f; l £782, i 
i Board of County Commissioners 
M of Washita County, 9.7. ; 
E : | Appellant, 
f j : i v5. 
: 1 i H * D * Youngs, 
Appellee. : 
i 
Ü Ordered by the Court that this cause be now dismissed on motion of appellant, at its costs i 
Y 4 i 
A ' 
$ #610, ] 
f. D, M. Goodrich, 
1 ; App ellant, E qe 
; 2 vs * h 
E 5.73 7, Williamson ad i 
The Oklahoma National Rank : ; 
" of Oklahoma City $ 07. 
i Ordered by th: Court that this cause be set vor hiaring tommorrow, January 5th, at 10 0'clóe* ! 
( i 1 
2 a.m. 
a 4944, CA E + 
' | FP. A. Richardson, W. C. “unroe, 
; Joseph Murray, Gilhert Martin a 
f and George “Y, “ullinix, i 
Appellants, | 
3 2 7, vB. x in 
e Elisha Penny, 
i | Appellee, | 
i And now this cause coros on for ceusideration by the curt upon the motion to cismiss the sare, 
; " 


and the Court hayi duly considered said motion, ard being fully agwised in the premises firds that ta roticn 


should be overruled. ; : 


kasae 


EEE e 
TS m 


- 


It is therefore ordered and adjudred by the Court that the motión to dismiss this cause be ard t" sex 


4 


is hereby overruled; anc that 10 days bo allowed to defendant in error te Olle Triefs, and cause suiritted on 


+ ll 
uU 3 


pri ota é Ü ‘ 


bw MES E Seta Ra z, 
— 


ani V, A, Richardson, Y, ^. "unroe, l 
S. E, Richardson, C, "Crawford, 
Chas. Cristoph and Shas, K, "tarxey, 


| Appellant, 

vs. : = 
; 
: Flish& Penny, | Appellee. 
Ard now this cause comes en for ce sideration by the “port upon the notion to dinrlns the sare, 
E ard the Gourt havirc duly corsicered said notion, and teing fully advised in tor promises firds thet toe toti č w 
should Le overruled. 
; yt is therefor ordered and acsudged by tho Tourt that the notion tc dimmiss this euge Lo nec Sis sore 
is sereby overruled; anc thet 10 days be allowed to defendant ir errer to file briefs, end cate submitted 2i 2 
: briefs. ` 


e ' 4 
* id 3 = i [ 
i 
we : i t 
CEFR RTE TT O onm f. 1900, ^ Ei. A MADR Y A, Gd FURIEGCIATL RAY, 
x sa t pe ipae A timor rit SNE AR v Ei ratu Site ce impe lae Tit AE PDEA AAE EE E AER A RENA Er 
I mda Aia A A iS eee NOE EREE GANE, TE EAER EAA pa, V KI ne TAANE Aur R penal Ab eT RASE 
j £789, 
The Foard of "cunt, "om-issicnera l i 
cf the Tonunty cf D. Cklahora Territory, i ; 
| Appellant, ° 
VÈ « 
e ev t 
ma 3 WwW, CAREY, a : 
Appeller, ` \ 
Ordered cy the Court that the rotion herein for "andate to Tanadian County be sustained, ard -> 
" the mandate 1s ordered to issue. , E 
008. 0, “andanhall, m 
i &ppellart, , 
vs. á e 
ron E. Tanke, " y : 
Appel ee, ' 


Ordered by the C-urt fiat the wetion for eovtiruance in th's cause be row overruled, ard cause | 


submitted on Triefs without oral arpu-ent. 


» 


4877, 
com E, on onale, 
vs. , : 
Michael “rady, i : x 
Appellee. i 


Ordered b, tre Court that toe "c$iton Tor continuance in this cause be now ovarrvied, ant cause 


ut 


submitted on DL riefs without oral aryuren 


* 


3917, 
George 7. Wnüicctt, : » 
Appellant, : : 
Ys. 


“Herbert E. Filis ard 

San Lee, f 
Appellees, 

Ordered b, the thts catise be 


neurt that “he votior for ecntiruance d: now overruled, and cause 


submitted on iriefs without eral arcent. 


a 


#918, 
Sam Lees, 
Appellart, . 
vs. 


Herbert E, Ellis arg 
Gnorge P, Fndicctt, 
ippollees. 
tie Court taut tae 


OÜrdereü i, motion for continuance in this cause Te overruled, and cause 


subrítted on Lriefs witzcut cral ano nents 


Appellant, 


- 


Che Territory o? Cxlastcra, é 
tbpelice, 
this cause e 


a " 
ciu Low 


tros on for ecnsideration bz the "Court upon the motions to dismiss the sane, 


of tive, Ard the Cour 2üvin. 


-—À 
^ * X» A de * PS de e. "n 2 * 
in the premises, Piris $25t Sle matien to dis iss sheul. b- 


and to file briefs out dul; considered said motions, and being, fully advised 


eyerm. led, anc the motion to file briefs cut of 
time should te sustained. 

{t is therefore orderea anc 
4s now overruled, and ti "osion 
briefs with 30 doya te *he 


1 


B&üludecec b; tre "purt that the motion to dismiss this cause be and the same ` 
to “ile triefs out of time sestaired, and pla'rtiff is allowed 20 days to filo 
“erpitory for answer briefs, end ore se is centinned ror the term. : 


1 


24.4 


— 


SEE | | 


RD Lo A AA 


í 4 


SUPREME COUR", TANUARY, 1900, TER Mov AN TARY 4, rd ¿UDTICOTAT ma vx, 
" iue i ceo in M ERA RES ci Pede cS Dando ams Na i r RP EUM CUM SRR a ORE ed e eh ete e 
4670, y A 
OW. FL Wyman, 
Appellant, 
VB. , 
j Virgil Herard, | 
Appellee, \ 


And’ now this cause comes on for consideration by the “ourt upon the petition of plaintiff in 
error for a rehearing thereof. And the Court having duly considered said petition, and reing fully advised 
in the premises finds that the game should be denied; and that said petition ahould be stricken from the file: 
Because of language therein contained disrespectrul to the Court, 4 

It is rias ordered and ad judged by the Court that the petition for a rehearing ar this cause 
be, aná thy same is hereby denied, ard thet said petition Le stricken Crom the files for language disrespectful 
to the Court. | 


$727, 
Burton S, Barnes and John Dalton, 
partners, as "arnes & Dalton, 
Appellants, 
vs. 


vé. V, Lynch, et al, 
Defendants. 


And now *his cause comes on for consideration bo the.*ourt upon the petition for rehearing 
thereof, And the Court havin, duly corsidered said petition, and reing fully advised in the premises, 
finds that the same should bo denied, and said petition stricken from tie files because cf lanruape therein 
disrespectful to the Court; and that a "andate should Fé issued, 


It is therefore ordered and adjudged b, the Court that the petition for rehearing of this cause te, and 


the sare is hereby denied; and that suid petition be stricken fror the files because of lancuape thercin dia~ 


respectiul to the Court, and that mandate issue herein. 


#959, z 
Samuel V, “ulkey, f ` 
Appellant, 
vB. 


"a Y, Van Petten, Co., 
Tresaurer of Grant County, O.T. 
Appellee, 


Ordered hy the Court that a peremptory writ of mandamus te cranted herein. 


#891, 
Territory ex rel Cunninghan, 
Attorney General, 


P Appellant, 
vs, 


G. Y, Yooper, et Bl., as 

renbers of tia Gity Council 

of the City of Perry, 0,7. | 
Appellees. 


Ordereá by the Court that this cause be row stricken from the cocket. 
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X964, | | : 
The Ava “tate “ark, . 


{a corporation) 
Appellant, : 


YBa — " 
y ' ps i : 
C. 7, Renfrew, Treasurer, 
arg 1i. 7T. VMeGrath, Sheriff ; \ 7 


of Wocds County, 0.7. ; 


Tomes row t^e Attorney General fr oper ccurt, ard gives notice that he will file a notice to 


Gdisties the Sppeml herein. Fou o 
#797 , 


ae E. Fetrie, ^ 
Áppelianrt, 
YS. 


4 
ye 


xy. o. Poulter, ns Receiver 
ef the Sarcers’ ard Citizens'Tank, 
Appellee, 


and vow oral argent is waived in ta's cause, arc the sane is taken on briefs, 


Fremont certwell, 
Appel art, 
YA. 


Willian 7. "aires, 
&pneil-e, 


ind “ow oral arpurert is valved in t5^s cause, and the save is submitted on briefs, 


#866, 
W. D. Waerdentall, 


Appellsr*, 
Ya. 
eron E, Ta-le, . 
Appellcrs. 


And "cw oral ar. avent is waived in t^^s cause, acc 6.0 sare is submitted on briers. 


#683, a 
Ed. La UMI y 
Appeilant, 
TS. 


Amnie I, Yakish, aca 
7. 7. Caxish, 
Appellees. - 
è 
Some now 7". ^. "earítl, counsel for plaivtirf in error, ard Y, 7,Woods, counsel for defendant 
in error, an make cral arroront in this cause, acd it is “ow ordered by the "ourt that this causo be submit- 


ted on the record, oral arcument aru briefs therein. 


#552, 
Winfield “ational Tank of 
Winfield, nrsps, 
Appellart, 
vs, 


Settie “ovillians, 
¿ppeilee. 


Jores now ^. ~, Tolleck, arc *az6s crak arsciment in th’s cavse, a: it is now erdered by the 


* 


^ ^. t * + i zu 
court tiat šir $ te taken on iriefs m0 orci arcent, 
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SUPREMNE COMRT, JANUARY, 1900, T RR?.--J A UA * Y 4, Grd JUDICIAL DAY, 


~ ~ c P — KE a - 
se 


Admission of Frank L. Roy to practice, 
| ' Comes now J. C. Strang, a member of the bar o” the Supreme “durt, and moves tic admission thereto 
‘of Frank L. Roy.. And it appearing to the Court that the applicant is a person of good moral character, and 
i skilled in the law, the Attorney's oath is administered to him, arë i* is ordered by the Court that on the | 
sipning of the roster of attorneys thereof, and the procurement of the proper certificate, he he admitted to 


practice at the bar of the Supreme Court of the “erritory, and all the inferior courts thereof, 


% 
1 1 


à 


Ordered that court now adjourn to 2 o'clock p.m. of this day, at which time memorial proceedings in oh- 


sorvance of the death of Samuel I. Overstreet, late U, S. Attorney, will be had. 


i 


2 o'clock p.m. court convened pursuant to noon adjournment. Officers present same as at morninp session, 
(Public proclamation having been duly made of tne opening of the court, the following nroceediv, s were 


had, to-wit: Memorial oroceodinj;s. í 


The Chief Justice announces the purpose of the convening of the court to be proper observances in henor 


of the remory of the Hon, 8, L. Qverstrest, late U. S. Attorney for Oklahoma, ard also amomber of the bar 


of the Supreme Court, and of the District Court of Loran County, and called for a report of the committees 
heretofore appointed. 
W. 8. Herod, Chairman of the court committees appointed for the Territory at large, subritted with appro- 
priate remarks, the following; resolutions, to-wit: 
Tn the Suprerio Court cf the Territory of Oklahoma. 


January Term, A.N. 1900. 


May it please the Court: e 


The committee appointed by your sonorable Body on account of the death of a distinguished morior 

, 07 the Bar of this Territory and officer of this court, respectfully submit the following: 

Resolved, That the Supreme Court of tho Territory of Oklahoma, as laarned, with profound sorrow 
and regret, of the death o" Samuel L, Overstreet, late Y, 3, “istrict Attorn y for this Territory, ard mercer 


» 


oz t". Bar of this Court: 


E] Resolved, That in his death, this Court and the Territory, lose the wise counsel of an honera le 


x 


and conservative, conscientious and capable public officer: 

Resolved, Phat the business of this Court be row susponded, that deserving tribute may be paid tc the 
high character and ability of the deceased as a public officer and private citizen: 

Resolved, “hat a copy of thess resolutions and the proceedings o^ this hour torether wits resol 15205 
of the Franklin, Indiana, Bar,hereto attached and made & part hereof, aid the action of the Topan ectnty “ar 
in the appointment of “Ion. “i. 5. fuoning ian, Attorney “eneral of the Territory, “on. n". R, Préoks, ex-5,5, 

; | District Attorney, and Hon, John W. Seothorn, Assistant United States Attorney, as a comittee to attend his 
funeral, vo placen of record in the clerk's office of this Court: 


Resolved, That tne clerk o? this Court be directrd te forward a copy of these resolutions to tre 
Tather of tao deceased at Franklin, Inciana, unter the Seal <£ tse “curt: 
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Resolved, That as a further mark of respect to the memory oi the deceased, the Court, at tne close of - 


é 


tese exercises, do adjourn for the day. 


t 


Respectfully submitted, po 4 


dA M Mir A 


Frank Gillett, 
"Second ‘District. 


Y. Woods 


—— E S008, | 


VETT District, 2 


"m James B. Diggs, ... 


Me— € n e m m t; AA OA 


Fourth District. 


Je Y. Smith 


dm MM AM rrt rd EA PES 


"UTAH District, 


Committee. 


^ne Chief rustice then announced that there was no special programme provided for the proceedings, 
aed invited mentera of the Bar to make such remarks as they deemed fittin; for the occasion. 

Addresses in eulogy of the deceased were then made by 8. R., Buckner and A. I. Huston of the Lopan 
County Far, John 7, Scothorn, U. S. Attorney, B. 5, "cüuire, Assistant U, 5. Attorney, UU, R, Thurston of the 
Logan County Sar; L. P, Mosier of the Pawnee County Bar; Frank Hutto of the Payne Count; Dar; C. 3. “lornor 
of the Toran County bar; Tames B, Digos of the "oble County Par; Harper 5. Cunningham, Attorney Jeneral l 
of the Territory; Joseph Wisby and X, E, Stewart of the Lopan County Dar; Associate Justice John L. ZcAtes 
of tae Supreme Couri, and Chief Justice dno. . Burford, 

The followin; resolutions of the Johnson County, Indiana Bar were also presented and directed to be 


spread of recórd, together 1th the first named resolrtíons, 


Memorial of the Johnson County Bar upon the death of 
SANUS, L, OVERS"RERT, 


Samuel Livings*an Overstreet was born at Franklin, Indiana, culy 24th, 1853, and départed this life 
on the 13th day of “November, 1899. 
He was the oldest son of tie Honorable Gabriel 7”, Overstreet of this Bar, and was educated in the law 
y the law firm of Overstreet and Hunter, ard was sümit'ed to this bar on tae Tirs*5 day of our Noveriver Term 
1879, and pragticel his profession in the City ol Trauünklin for several years, wien ho removed to the State of 
mangas, Subsequently he removed to guthrie, Oklahoma, wher: he has sinco resided asd held many offices of 
trust acd “over, bens at the time of his death the "nited States District Attorney fdr Oklahoma, 
We, as a bar, and those of us who know Tr, Cvorstreet personally, have-atways hold him in the highest 
@ateom, and have sares a lively and xindly interest is his prominant career, and desiring to make an expression 
Gf cur esteem s d resnect for sim have this day met for that purpose as a bar. : 
Therefore be it Resolved: 
First: Thas ron our personal associations with him while a vember of this bar, ard our krowledce 
of his carsor since he left us; we know him to have been a lawyer gifted with a happy tomperament and a fine 
legal mind and possessed of muc learning in che law, avd the highest attributes of moral character, and that 


he pron ht preas eredit to himself, and to nis friends and profession.. 


> 


Second: That wo deplore his untimely death, cut down as e was in the bloom of his manhood ard usg- 
fullness. 5 
ThirisThat wo present to tue f family of our departed friend, our sincere sympathy and condolence in 


tuis, their preat cereavyement. 


x2 


wen? 


SUPREME COURT, JANUARY, 1900, TERM—-CANUARY 4, Ord JUDICIAL DAY, 


PLZ Fourth ^i That tho Clerk of this court—he requested to transmit a copy of this Nemorial and thes. 
resolutions to t 28 fami ly of our deceased brother, and that_edpies: hereof Po=placen of record in the current 


order book of this Court, and sent to the Clore of the local Courts, and United States District Court of tug 


- > 
Zh e * — = xs - ae - 


territory of Oklahoma for record, - " S MEM "EP | R 
= . 2g i i Under the seal 0' this Court tlovesber 16, 1899, 
We Jha Buckingham, ) 


H. C, Barnett, Committee, : 


] 
Vm. A, Johnson, } 


& 


F 


4 


f 


¡Stata of Indiana, Johnson County, ss: 
i I Daulton Wilson, Clerk of the Circuit Court of Johnson County, in the State of Indiana, do hereby 
“eartify that the foregoing is a true copy of the Memorial of the Johnson County Bar, upon the death of 
Samuel L. Overstreet, as appears of record in my office. 

In testimony whereof, I hereunto subscribe my rame and affix the seal of said Court, at my office 

in the City of Franklin, this 16th da. of tlevemher, 1899, 
Daulton Wilson, 
(Seal) Clerk 7, C. C. 


Ordered that Cour” now adjourn to 10 o'clóct to-morrow morning. 
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y HE PO OREMEMBERFO, That on the Fifth day of tanuary, in the year of our Lord one thousand nine 


* 


hundred, the Zupremo Court convened in regular session for the January 1900 term, pursuant tc yesterdcy's 


adjournment; | 
Present, Honorable Ino. H. Burford, Chief Justice, presiding; Associate Justice Cohn L. MeAtes, 
seyard 7. Hainer, heng. F, Furwoll and Clinton F. Irwin; Benj. F, Hegler, Clerk; 


John Y, Scothorn, Y. 5, 


Canada il, Thompson, 7, 5, Marshal; and John €. Orner, Court Crier. 


e 


Public proclamation havis; been duly made of the opening of the court for the transaction of nusi- 


meas, tne Following proceedings were had to-wit; 


. 
v. sa 
* 


* #909, 
Board Count, Commissioners 
Canadian County, 0.7. 
Appellant, a 
ys. : 


TP. U. Bubbell, 


Appellee, 
ef plaintiff in error, for want 


Ordered by the Court that this cause ke new dismissed at cost 


O? prosecution.. 


#789, 
Board County Commissioners à 
3 County, 0.7. 
Appellart, 
vs, 
N. and Y, Sauer, 
Appellee, 
See 
Grder for mandate hereto ore, to-wit: yesterday ordered for Canadian county in th’ s case Le, 
ard tie same is hercby revoked end set aside; it appearing that ti's cause was nct appelaed fror said county, 
#598, 
W. V. Stovall and f. d. Stovall, 


dy, 


úcin, business in tie lir: nane 
and style of Y. "7. Stovall & Uro., 
Appellants, 
vB. 


Virginia 3. Adair and Z. L. Adair, 
Appell cea. 


Ard now the Court overrules the motion to dismiss this cause, ard oral argiment is had upon 


aw 


the sare b, V, E. Oriley ot counsel for plaintiff; ard i* is ordered by the Ocurt that the cause be new 


submitted on iriefs ad oral argument, 


Admission of ^. 7, Nine, Attorney, 


Comes now Erori Dale, ex-Ouie! Justice, al n rember o7 the Lar cf this court, ano roves tic admission 


thereto of 7. FP. Zing of the Kay County Bar, And it appearing to the Court that said applicant Is a person 


¿Of goed moral character, mui sxilled in the law, tie attomey's cath is now administered to him, anc it is 


Grdared by the Court shat the said Y. F, Xing be and ho is nereby admitted to practice at t.o 


bar cf tle Sepreme Court of tie Territory, and all the inferior courts thereof, cn sipninó: the roster in tre 


Dlerit's office, ard procuring, a certificate 67 said admission. 
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A JAN Ath JUDICIAL DAY. " | 
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BURY EME COURT, TAN TARY, 1900, 


7916, 
YT, F. MeKennon, 
Appellant, 
, VB. "S i 


e Amie Jickerxon, = | 
ud MR , Appellee. O ied 


je 


"E 


E ra 


1 


4869, | | 
b.c. Conley and 7, 2, Caldwell, 
Appellants, 
VE, 


2 Bn. ie Horner and B. T "M a Hill, 
Appellees, 


"ER Meo RRHUAEY 5, 4th FTUDRDTCIAL DAY, 


1 
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Comes now à, 7, Thurston, attorney for defends ‘nt in error, and gives notice in open court of 


the filing of a motion to dismiss this cause, and asks vor oral arcument, 


Ordered by the 2ourt that the stipulation for supplemental brief herein te allowed, and 


causa continued for the tern, 


#915, 
George Grothe, 


- 


Appeliant, 
VS, 


The Territory of Oxlahoma, 
Appellee, 


Ordered by the Court that tie order heretofore made submitting this cause be and thre same is 


continued vor the tern, 


#895, 
School District Zo. 1, 
Pawnee, Oklahoma "erritory, 

Appellant, 


vs. E 


S. Va Fopkins, Auditor 
of sid Territory, 
Appellee. 


hereby vacated and set aside; and toa leave Le granted to filo briefs as per stipulation filed, and cause | 


Ordered by the court that this cause be set for oral argument this afternoon. 


(The followine proceedings belong under date of January 4th, 12930.) 


#727, 
¿urton 5, barnes avd “ohn w, Taltor, 
partsors as | arnes mui atten 
l Plaintiffs i: error, 
va, 


Ca We. Lynch, ronca City Land and 
Improves ment Company, a cor:oration, 
J. ^, Pryor ard Chester “owe, 

Sef: dants in error, 


"ow on the 4th dev of “tary, 1900, 


on a petition for renearing and reversal, filed ty 


pearing by danes 5, Diggs, tosir attorney, ard the 


ES 


Upon consiceration of acid petition Sor rchoearing 


oer! 


this cause comes o: further for a hearing and dispositicn 
the plaintiffs in ervor, the said plaintiffs ir error ap- 
derercants appearing by cC. ^. Pollock their attorney. 


h 


thé sawe is stricken from tue files o' the court, avd “ze 


judcment heretofore rendered in this cause on th- 7t dar of Moverber, 4.57, 1809, affirming the Jedert 


of toe lower court is in all things affirmed; to which Judgment of the 7th of “overber, 1809, and the order 


and decree of the Court denying the petition for réohenrizg and striking the sone from the files, ad affirm- 


- 


ing said gudiment ard the Judgment of the lower Ccurt 


and the seid exception is by the Court allowed. 


k 


tio plaintiffs in error at the time excepted avd excepts 


€ 


aw- 


w 


4 


Sri nw TE BoE Dy SAN UMAR fy 1800, TER Mew ANTAL Y B, 4th 2731717 ee d 
nergupon, plaintiffs in error in open court pray the allowance ef an appeal, and a writ ef error tc th 
“upremo court of the “nited States from said Judprent, order and decree, avd ask the tourt to fix the amcunt 
c? a cond to be a si: ersedeas Lond of the ¿udeoment of said Court, M as to the appeal, wd as te Sle writ of 
error; &:G on account of the uncertainty as to the proper procedure to take said ¢wise to tie 3 preme Court 
cf the United States for review, plaintiffs in error are in open Court allowed ar appeal and xrit o2 error 
as prayed Tor on the giving où security for costs, and a supersedeas bond to supersede s'id Judement sending 
ssid appeal ard proceedinys in error is fixed in the sum of ten thousand ($10,002) dollars upon tte executicn 
^X 
aT which the writ of error and appeal granted herein shall be served acd nct as a supersedeas. 
eno. a Evrford, . 


Chief Justice. 


#727 > 


4 


Turton S, Barnes, ani Cohn T, Dalton, 
partners as ernes and Dalton, 
Plaintiffs in error, 
Yvx8. 


Cedo. T¥neh, Ponca City Land and 
Improverent a corporation, 3. 2, 
Fryer ard Chester Lowe, 

Dofen' ants in error, 

Ani now,to-wit: on this the 4th day of canuary, A.D. 1900, the above cause havine come on for 
decision upon a petition "or review and rehearing, and the Court being. fully advised in the premises, it is 
therefore considered, ordered, and adjudged tat the snid petition be and’ tne sere hereby is st tricker cre” the 
ilts of this Court, ard in ell thins denied with costs to appellants. 

And now comes Canes i, viges, Esq., counsel for the above named plaintiffs ir error, ani tries exceptions 
tc the ruling of the Court Mr serves notice for on appecl to the United States Supreme Ccurt, anc th- said 
appeal tc the said Supreme Court of the Uniti States,is hereby allowed on plaintiffs in error givirg security 
Tor costs. Counsel for > laintiffa in error also present a petition praying, for toc allovance of a writ of 
error intended to bs urged b the arove plaintiffs in error praying t^st a trarscript of the record aro pro- 
ceeuír,s acd papers b, mica th jJudrment herein was rendered, Guly mithenticated, te sert to the Supre”e “cur” 
cf the "nited States, and that such other ard proper proceedir.:s may be had as may te proper in the pre~ises; 
en consiceratlion wzerecf the Ceurt does sallow tae writ of error as pra ed Sor and it is further ordered that 


a 


the iuderent of this court ¡e superseded on the plaintiffs ir error civíre a supersedeas tond acecrdinc to law. 


in th. suu of ten thousand (410,007) dollars, 
ono, Y, Eurferd, 


dd Chief Custice of the Territory 
of Gkl ahora. 


Hz, 
zurton 5. Carnes and Jobn Y, Salton 
parírors as armes and altorn, 
“Laintiffs in error, 


WS. y 
Co Lynch, The Ponca City Dan ard i 
“eorovenont sompany , A corporation, 
- N 


Uu Ta FOF AU. 7^estor lowe, 
Aefoerütnts in error, 


Dow, on this 4th day cf Canvary, à. D. 1070, cone th. plaintiffs in error by their attorney 
a s Vartin, Caves P. Digs anc oorge S. Green, m.d Tile herein ard present te the Jerrt, Aeir penissen 
preyims fos em allowance of a writ of error, intended to bo urged by ssid plaintiffs ln error, anc also file 


ad pnrocBediccos acd 


es 


herewith their assis cnezt$ of errors, and praying also that a transcript of the recor 


papers upon wilgi the Judpment Zorein was rendered, duly authenticates, ray Le ners tc the Supreme Court 


993 | 
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of the United States, and that such other and further proceedings may be had as may be proper in the premises: 


AR Oe 


on consideration whereof the Court does allow the writ of error upon plaintiffs in error giving security fcr 


= ‘costs, and it is further ordered by the court that tae Judyment heretofore rendered in said cause be and 
E hereby is staid and superseded upon plaintiffs in error giving bond according to law in the sum_o? ten a 
i th usand ($10,050) dollars, 

1 ` | | ino. Y, Burford, 

i A 3 


Chier Justice of the Territory of 
Oklahoma. 


+ L wt 
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#727, 
Burton $5, arnes and Cohn 7, Dalton, 
partners as Barnes ami Salton, 
Plaintiffs in error, 


- Mera ih odiis ME e TOI. 

omms atm x t mi EP ERR 
r 
3 


VB. 


č. Y. Lynch, Ponca Cit, Land and 

Improvement Sorpany a corporation, 

D. 2. Pryor, and Chester Nowe, 
Delerdants in error, 


Ow on the 4th da, ct ^antar;, 190°, come th, above named plaintiffs in error Burton 5, Barnes 


AM. M M P 


and John Y, Dalton, and file thrir petition or appeal, and their assignment of errors on appeal in this canse, 


^. 


Din, 


and upon exa"ination therecí, it is by the Court ordered in open court that the said appesl to the Supreme 


t e 
Court o7 the United States be, and the sae is hereby allowed, on plaintiffs in error giving security for 


thy. Sen 


eer um v RA A. 


cost, it is further ordered that this ap cal cpernte as a supersedeas upon the plaintiffs in arror givirg 
bond, in the sum cf ten thousand ("15,0 7} dollars, as proviued by law, 
ono. 3. Burford, 
Chief Justice. 
#905, 
Fred LalauZf, et al, 
Appellants, 
vs. 


Onan 7. Griswolu, 
Appellaes. e x 


boni 


Come now... C.»-Pollock oZ counsel for plaintiff in error, and &/. P. Hing of counsel for dè- 


encant in error, ang “ate oral argument in this cause; and cavse is submitted on oral arguments and Lriefs. 


#913, 
The Greenville National Rank 
{a corporation) Appellant, 
VB, 


wans—Snider Duel Company, 


" Appellee. 


Come now C. C. Dlake ef ceumsel for plaintiff in error, and S, E, Cowan and ©. C. Potter of 
counsel for deforíant in error, and "ae oral argument i~ this cause; ard leave is given to file f: rtrer 
a autuorities in reply t-ereto. 
#860, 
A Geo, Theis, Clay 
Appellant, 
vs. 
Board Couns, Commissioners 
of Washita County, 
Appellec. 


Ordered by the cm rt that leave re piver plaintiff in error to substitute the briefs in the 


, 
! 
i 

y 
" 
T 
" 


ves 


‘case of Wheeler, et al., atc., £98 6, as the briefs in this case. And leave is also given plaintiff in error 


Awe be, 
- 


dil AA ~ anan ¥ ^ 5 s H a * 
to amen cic briefs by adding citaticns, an es se is surmitted. 


T DH 


e + 


+ 
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27; REUE COURT, JANUARY, 1900, THEY RT ANY ARY 5, 4th JUDICIAL DAY, 
4 II E BEI ec i " 
puros t i 
| #927, i | 
fs d, WALLACH, 
Appellant, 
j EI 
Y * d Mpc, 
. The Town of Norman, ys ; 
Appellee, \ 


Comes now F. J, Éearful of counsel for plaintiff in error and makes oral argument in this 


cause, aid the suma is now submitted on record, briefs and oral argument, 


#094, 
The Long-3ell Lumber Company, 
{a corporation) 
Appellant, 
-uI V8. 
H, B. Martin, 
Appellee. 


Come now counsel for plaintiff in error and file motion to reinstate, and for supersedens 
merein. 
#610, 
Z. M, Goodrich, 
Appellant, 
vs, 


7T. Williamson and The Oklahoma 
“ational Bank of Oklahcma City, 
Appellee, 

Come now John G. Park of counsel for plaintiff in error, and R. €. Hays of counsel for defen- 
canto in error and make oral argument on th. rehearing of this cause, anti cause is now submitted on the oral 
argument, record and briefs, 

£595, 
School District No. 1, 

Pawnee, Oklahoma Territory, 

Appellant, 

WS. 
5, ", Hopkins, Auditor 
o? seig Territory, 

Appellee, 

Come now L. P, Mosier of counsel vor plaintiff in error, ard Harper 5. Cunningham, Attorney 
Jeneral for the Territory, and matte oral argument on the motion to quash the alternative writ herein. And 
the Court having: heard said arp ment, and duly considered said cacse, and being fully advised in the premises 
Finds that the motion to quash be sustained. 

1t is therefore ordered and adjudged by the Court that the motion to quash the alternative writ 


herein be and the same is hereby sustained, and that leave be given to issue new writ. 
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Ordered that court now adjourn until 9 o'clock to-morrow morning. 
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| UNITED STATES OF AMERICA, 
! STERRITOLS GF OKLAHOMA, 
. 
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SUPRENE COURT, JANTARY, 1900 TER Mine AN UARY 6, Sth J^DICIAL Day, 
Sh A al natio pipi A tupijeinifateidniestuntiugu) ett vin iui" tut eri mI AP A EEEE AAA tU e Sere EE E Nic Meant eite 


^ 


BE i7 RE? EMBERED, That on the Sixth day of January, in the year of our -Lord one thousand nine 
“hundred, the Supreme Court convened 1x regular session for the January 1900 term, pursvant to yesterday's 
adjournment, this being the Fifth Judicial day; | 
Present, Honorable Uno. EH, Burford, Chief Justice, presiding; Associate custices John L. MeAtea, 
Bayard 7. Hainer, Benj. F. Burwell and Clinton F, Irwin; Benj., T. Hepler, Clerk; John Y. Scothorn, Y. Sa 
Attorney; Canada E. Thompson, H. 5, Varshal; and John C, Orner, Court Crier. 


Public proclamation having heen duly made of the opening of the covrt for the transaction of business, 


erem SRR I rn ERR a ee 


tre followin; proceedincs were had, to-wit: 


ORDER FIXING TERES OF CORT IE THE SECDID JUDICIAL prs “ere, 
Ordered by the Court ; 
That terms of District Court be fixed for the Second Judicial District as follows, to-wit: 


For Canadian County, at El Reno, Tuesday, March 6, 1900, 

For Roger Mills County, at Cheyenne, Tucsday, April 3, 1900, 
For Custer County, at Arapahoe, Friday, April 13, 1900, 

For Washita County, at Cloud Chief, Friday, April 27, 1900. 
For Zinjiz"isher County, at Xingisher, Thursday, May 10, 1900. 


COWUL TETEE UT YU PH TOR Tn Tm nn E e RII T rr n E s rn E 


It is further ordered by the Court, "hat any and all orders heretofore maie in conflict herewith, ra 
and the sane ars hereby vacated, F 
able Clinton F, Irwin, presiding Judge o^ said Seco fudicial District, and to each of the District Courts 
of the “Territory, and at Pawhuska, and to th: "nited States Attorney, and Unit:+d States Marshal. 
Jno. E, Burford, 


Chief Justice, 


O ES Cet A "ER my a Ce UMP. O cis adi sao 


Frank MelMaster (ietiticn) 


And now this mattor comes on for consideration by the Court upon the petition herein. And the Court 


having duly considered the same, and being fully advised in the premises, finds that the petition shcule te 


granted, and the former Judgment of to Supreme Court in this causo vacated and set aside. 


| Opinion by Irwin, Y, 


4934, 
Spencer E, Sanders, 
Appellant, 
va. 


She Chicaso, Rock island and 
Pacific Ry., Company, 
Appellee. 


And now oral argument is waived in this cause, and the same la submitted on record and Friefs. 


tt a ™. & 0H. CN A... 


aptis imma e e E M 


It.is further ordered by the Court: That the Clerk transmit a certified copy of this order to the Eonor- 


Attest: 
Benj., F. Hepler, 
Clerk Supreme Court, 
#931, 
In re : : 


pus 


FT A A s, E 


Pd 


SUPREME COURT, JANUARY, 1900, TERM JANUARY 6, Sth JUDICIAL DAY, 


Pd 


#935, 
P. A. Richardson and 
S, B. Richardson, 
Appellants, ; 
v8, 


Lena Pellner and | 
Elisha Penny, ; \ 
i Appellée, 


Ordered ry tne Court that this cause be naw tiken on rriefs, 


#941, 

John Collins ard D, P. Wallace, 
partners, &s Collins & Wallaca, 

Appellants, 

Ve 

Ma J, Green, Treasurer o" Pawnee County, 
OTa; and Veo M Rutter, Sneriff of 
Pawnee Country, O.T., 

Avrel] aes, 


ES 


Ordered hy the Court tnat this cause be consolidated for argument with numbers 942 and 943, 


and set for hearing January Sth, at 9 o'clock a.m. 


#942, 
Ed. €, Lasater aud Q, A. Meble, 
vartrers as Lasater & Noble, 
Appellants, 
V8, - 


N, J. Green, Tressurer of Pawnee 

County, 0.T., and e. M, Rutter, 

Sheri f o" Pawnee County, 0.7. 
Áppellats. 


Ordered by the Court that tals cause ie consolidated Por argument with 931 and 945, ad set 
for waring January Ath st 2 o'cloct: a.m, 


* 


Mayer Halff ard Solomon Haltf, 
partners doin: ivsiness ás 
Halff & Brother, 


#945, 


Appellants, 
vs. 


J. NX, Rutter, Sneriff, 

Y. Y, Green, Treasurer, 

aed the Board of County 

Commissioners oi * Pawneo County, 0,7, 
Appelleos, 


* 


Ordevad by the Court that this causs be consolidated for armament with numbers 941 and 942, 


pe 


avd set for ‘searing: tanuary Bth at 9 o'clock a.m. 


è 


ORDER FIXI!G. SPECIAL TERM FOR KINGFISHER COUNTY, 


It appearins to tùs Court that a necessity exists for 4 special term of the Kin-fisner County District 
Court, it is hereby 

Ordered py the Court: That a special term of t.e District Court of the County of Kin fisher, and Terri- 
tory of Oklahoma, te held at King isher, iv said County, for fs hearing of the cause of Cater versus Chapmam, 
on Weünssday, January 17, 1900. ! 

It is further ordered, That the Olerk transmit a certified copy of this orier to t^e Yoncrable Clinton F, 
Irwin, the presldim: Judge of salú District Ccurt, amd to the Clerk of said District Ocurt, at King“isher, 


* Burver: $ 
VOS og Ty get 
Die? justice. 


Attest: 
‘Bend. F. Hegler, 2 
Cler Supreme Court, 


METAM utpat rin rtr ricette 


A. HEUTE RET S S S LT S ES o ERO. eme uL e n r ——- ale (x ceni ro AA beer e diia mde nal ipd empirical e. cM TU, Ade o Meneame yh, de" e Eel Cua E o ÁS mel em ee 


prep qnem A A eH e. wk e do de e dn. Cdi Jp e eee o E 39M —Á 


Buy WEIL. AQ. 


Er CRUDO SPORT ERE, ST SEEN CURT Aa Aa af 
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vd : 
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¥ 
SUPREME COURT, JANUARY, 1900, T RRM -JANUARY 6, Sth JUDTCIAL 7 AàT. 
pM oe ooo Wired, PROC 
1 o . 
| Order to pay Court Crier, 
E i . 
r Ordered Ey tie Court that the U, 5. Marshal he directed to pay John C, Orrer, Court Crier, "or 5 
: ` daya services ag sich crier, to-wit: January 2, 3, 4, 5, and 5, 1900, ard that the Clerk certify a cory cf 
\ “this order to said’ Marshal, 
; eee PEN rri ES EE Ed 
; ORDER FIXING TERMS Or COURT FOR THE FOURTH JUDICIAL DISTRICT. 
i nid t E Mutin e tt eleife titm unie, ebrii terit 
'! Ordered ty the Court: 
That terns of District Court re fixed “or the Pourth Judicial District, as follows, "o-wit: 
For Kay County, at Newkirk, Monday, March 5, 1900. : 
For Pawhuska, sare Tation, at Pawhusxa, Tuesday , Avril 3, 1900, 
. For Pawnee County, ati Pawnee » Tuesday, April 10, 1900. . 
U For Noble County, at Perry, “ay 1, 1900, 4 
It is further ordered py the Court, That any avd all orders heretc“ore male in conflict ere to, ` 
$ 
be and £^e same are nereby vacated, 1 
: 
It is Sirtner ordered py the Court: That the Clerk transmit a certified copy o" this oruer t^ tts E 
Honorable Bayard T, Hainer, prestiline Judge of said Fourth JGle^51 District, ard to aach of tre Distriel 
, Courts of the Territory, and to tae United States Attorna , mui United States "arsoasl. 
| “ono, Ha Brrfor', 1 
i Chief Justice i 
‘Attest: 
Benj.T, Hepler, 
Clerk Supreme Court, “4 
ORDER FIXING TER"S OF CORT POR THE FIFTH JUDICIAL DISTRICT, 
Ordered by the Court: 
That terms of District Court be “ixed for the Fifth Jue eial District, as Follows, to-wit: 4 
For Garfield County, at Enid, February 19, 1900, 
For Woods County, at Alva, "aro ch 19, 1900. 
For Da, County, at Grand, April 9, 1900, 
War Dewe, County, at Talora, April 19, 1900. , 
For Blaine County, at Watcn;za, April 30, 1900, - 
‘Tor Grant Ceunty, at Pond Creek, May 10, 1900, 
It is further ordered by the Court, That any ara all orders teretotcre ~ade in gore viet norceuito, 
Le and the samo are hereby vacated, e 
1 ? Ls 
It is "erther crdere? by tae Court: That the Cleri trersmit a certified copy of thos Grader te Soe 
* Honorable John L. McAteo, presiding Judge of said Fifth Judicial District, ard $e cari. of to District Courts 
of tie Terpitor,, and to the United States Attorney, and United States Marshal. 
; no, Fi, Infor, 
Attest: l Cie" Justica, 
Boni. F * Hepler, 
^ Clorz Supreme Court. j 
N 
xa 


EN E EE un BM S SEE B 2f 


+ M "S 
Ordered that cenrt now adfourm to vaext Moudar moralne, Corunry Gb, lis C, 


t 10 clelos’ a.v, 


à ‘ - i 


ad 


$ "PRESSE COURT, JANN uA R Y, 1900, 7 E RU. ANU AR Y B, 6th — J DIGITAL DAS 


Gia Ps A dh Š 
HMETED STATES OF AMERICA, "E - ANLE NL uM s 
TERRITORY OF OKLAHOMA, | 7 7 — i = ETC "E | 
BE, i? REM RERED, - Tha at en t $26 Eighth day of vA" use, in $ Boys year ot our Lord One tno sand And nine 
nur. dred, to Supreme Court. con vexed in revular sasasion for tie January 1900 term, pursrant to aijournment of 
Dae ete pase i 


January Sixth, this baing the Sixth Judicial dar; 


Presant, Honorable dno, H, Burvord, Chief Justice, presiding; 


nis Associate Justices John L., cAtre, Naysard 


i 
5 ( 


ju Hainer, Bon; "p donn Wa Sectnorn, T4 S, Attorney; 


Burwell and Clinton F. Irwin: Ben}. | . Hegler, Clerk; 


Canada il. Thompson, Y, 5. Marshal; and John €. Orner, Court Crier, y 


Public proclamation having been duly made o? tae opening o" the court for tho transaction of business, 


the followin- proceedings were had, to-wit: i : 


#886, - 
George G., Bogus, 
Appellant, 
v8, 


The United States, 
Appelles, -> 
Ordered by the Court trat the def milan’ file rriefs in th’ 


re permitted to S cape, 


4893, 
J. 3. Beaver, 


Appellant, 
V8. . 


L. Haines Buxton,as 


Superintendent Ter, : 
Board of Healtn, 0.7, 
Appellee, 


Ordered by th. Court that th's cause be now submitted, 


Aúrisgion of J. Da E, Jo»nings, 


Comes now L. G. Pitman, a wemi er ef tne bar of this Court, and o" the Pottawatomie County Bar, and 


roves tie admission o" 7, D. T, dennines t7 practica at te 


5 


üpsedárin: to bt. 


bar of tio Supreme Ocurt, 


And i+ curt that said applicant is a verson 02 cond moral character, ard skilled 


in the law, tie Attormer's onth is absinistered te tim, and :$ ls 


Ordered br tre Court seat $. D. P. dóonsircs, i^ and ne is hereny adritted to practice at tre bar of . 


ie Supreme Court of the Territory, andi all tus inferior courts thereof. 


#941, 
John Collins and 
D, 7. Wallace, partners, äs 
Collins & Wallace, 
Appellants, . 
Vti. 


N. Je Green, Vreasurer 07 
Pawnee County, 0.7., STI a 
Je a Ruther, S501 0% 
Paunee Count, 0. 
Appeilee. 


And now this cause having Pee previcusly cersolidatei for the zur cse of ar,tirent, wita 


causes tuinvcered S22 ard G23, cocos on Vor hearin: py she court Ard oral arprent is made b, Frarx Dale of 


* 


counsel for plaintíffs in error, a Horace Speéd cf counsel for defecdanta i“ error, 


Ard course? for plaint/fTfs in error asis lonvo to “¿le supcestións touching defendants authorities, ard 


leave is crasted. Ad Horace Sneed for defendants in error is allowed teo. file printed briefs, : 


"28 ) 


naan he IA 


i 
1 


| a SUPAE'UE £ o UR, JANUARY, 1900, THR Mee ANT A RY 8, 6th S UDICIAL DAY, 
sce A ci PHASEL MAA Pessoa ee a EAS AA olio, ANOP toe e LOB BN SN, EDS. (NP MERKEN. IS doen EPINE E DER o . 


AS s ANE ORIO BUREAU I NBI OR AR A A at O O AD HOO 


#942, e 
p ag Ed. C. Lassnter and G, A, Nohle, 
- | : partrers as Lasater £ Noble, , ] 
us. k Appellants, 

) ; va. 


N, J, Green, Treasurer of 
Pawnee County, Q.T., and \ i i 
i La M. ‘Rutter, Shertif r j 
"of Pawnae County,-0.T7, . ' 
l Appellee, x 


i ^. And now this cause having Deen previously consolidated “or the purpose of argument with cnuses 
numrerad 241 and 943, cones on for hearing by the Court. And oral argument is made by Frank Dale o” counsel 


‘Por plaintiffs m error, and Horace Speed o? counsel for defendants in error. e 


i 


Ard Tl for plaintiffs in error asks leave to f le surcestions touchnins defondanss authorities, 


and lenye ‘is granted, And Horace Speed counsel for defendants in error is allowed to "ile printed briefs 


‘ #943, 
` Mayer Halff and Solomon Halff, = 
i ' partners doing business as 
Halff & Brother, 
Appellants, 
? VBe 


. F. M. Rutter, Shariff, 
l, J. Green, Treasurer, and the 
; Boarn of County Corr-isstoners of 
E ' Pawnee County, O.T. 
Appeilees, 
a 


Ana now this cause having been previously consolidated for the purpose of argument wi': causes 
, numbered 941 and 942, comes on for hearing b t e Court. Ard oral argumert is mace by Pranit Dale of counsel 

"for plaintiffs in error, an: Horace Speed of counsel for defendants in error, 

i . And counsel for n!aintiffs in error asks leave to Tile surgestiona touching defendants authorities, 


ay leave is pranted. And Horare Speed, counsel fer defendants in error is sllowed to Pile printed Loiofa, 
i $ 


anri + 


i Order to pay Court Crier, 
f " 


Ordered op the Court that the ", 5. Marshal pe directed to jay Cohn C. Orner, Covrt Crier, for one 
¡day! s services as such crier, to-wit: January 8, 1900, and that the Glerk certify a copy of this criier to said 


i Marshal. 


y #610, 
i D. M. Goodrich, 
Appellant, 
VS, 


! T, Williamson ai The , 
. Oklahavtia Naticnal National 

i Bank of Oklahoma City, 

í Appellees, 


And now on motion of plaintiff. leave is granted to file supplemental briefs, 


ORDER FIXING “TURNS OP COCR? TOR TE THIRD coo OTAL DISTRICT, 
me m et seroma iin col. i a gt B — UI. t on sott dip alic ceca PODA a a - ~ Hie een appe ind neant — A ap. h 


* 
'Qvderod Ey the Court: 


\ 
2 That terme of District Court be fixed for tee “hird Cudicial Disteict, ns follows, to-wit: 
f 


Por Oklahoma County, at Oxiahoru Git., Monday , February 12, 1900. > 
| For Pottawatomie County, at Tecumseh, Merday, March 26th, 1900. 
j For Cleyiland Counts, at Norman, Thorsdey, Mey 10ti., 1200, 


E It is further ordered by the Oturb, That nary and ell orders kereto*ore made In conflict herewith, 


be ani tle sae are nerety voented, 
M i uo? * P 3i 
f a $ e ^ 4 "4 3 = ma: M RC ve 
I5 is further ordered iy tia Ocurti Tuas tle Check trinsrit a cortlZied copy o" this orüor v6 Ct 


H 
i » E E 
H 


MATE 


kad 


* 


es la 


SUPREME COURT JANUARY, 1900, TERM A ANU AZ Y B, 6h FTNDIGIAL DAY, 


of tug District Courts of the 7 rritory, avd te +e "nited States Attorney, unu snited States Marshal. 


x. 7 : ne, E, Borterd, a 
"C f mier Justice, 
Attest: B ‘ i | | | ; 
Berni, D. Hegler, ; 
Clerk Surrome Quurt., : ge od l 


t 
4 


4 


ORDER FikivG SPECIAL TERM FOR OKDAECKA SOU. 
re Ju queue wr s dac pn n e n Y Seemann’ ueteres Ree Ma trm 
e s 


* 


It appearing to the Court thet a necessity exists for a special tern cfT the 041 arera County District 


Court, it is hereby 
Orderéd by tre Court: That a special term of the District Court of the Oountr cs Oxlanoma, ard 
Territory or Oklahoma, te held af Oxlahecra City, in sni. County, or Jaruarr 11th, 1900, fer toe transaction 


+ 


of general business. 
Tt is further orierved: That tie Clerk transrit a certivied tery oF this crder te the Henorarle 
Beni. F, Burwell, the prestain: Judge o snis District Geurt, ara tc sre Cleri of said District Ocurt, at 


Oxlahkovea City. 


dno, H. Burford, 


Le 


Chie ` Justica, 
Atiest: 
Beni. T. Hagler, 


Cleri Burvreme Court, 


The following kelem, ir proeeeüiíno5 c7 Forvary 6th, 1900.) 


Vw 


AUFUDDEUC OP DUTIES le ard 10. 
Ordered thats mile 14 Le ard it ia hereby av-arced te read es folles: 
XlV. Counsel of record ix any er se ray at all tives have free access to all filos in the office of 
the Clerk of the Court, bt pc files sall re taken froc the office 22 the Clerk excopt upon the written ap- 


plication of an attorney of record in the causas Gru cll peagers so tazer rust tu recéipted fer at the time 
+ 2 
a 


the same are received, ard must, in 421 instarcea, te retured eee "h perga OI Sn gers fron the Cine wun 


thay are received by cttinsel. "Ut the Glorn shell, prier tc Soe. tlre Any iacers are removed, mem at tle exe 


pense of the party applying, copies of all records removed Pres tho office cU said Cloris. A fallure te com 
ply with this rle shell subject the party se in oefsaulb *c aApreeeeliin,, for centerrt: ius re files s:cll te 


taken from the office of the Olerk during ^oc session ¢P tle Soi b Jove, ard so or, inc” epinien sinil be 


taken from tho oifice of the Clerk at any time. When a copy CZ am opinicn is required by the Court or one of 


y 


the Judges, the Clerk shall make and furnish such copy ard tax the costs thereof to the lesine party, E 


Ordered that Rule 19 te anenand te read as rollos: A 
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XIX, Application for a rassavizg in any cause s All re mai. Ly petltion te sse Court, at red 


Ay 


by eo.nsel, Lriefly stating; $506 proumus Per & roznríine "3 $48 authority relicd on in scvpsort tl erect, 
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An application Soar a réhearing oZ any cuuse shall ve by petition, sipncd Ð, counsel, particularly setting forg 


T% 


the grounds tuerecf, Gd sida Oliaer baat ueu questien decisive of t.e ease n d duly suLmitted by counsel 


Mo 
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has Leen cyerlcoeked Ly ths Court, cr tunt Y 
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weclS8lcn lg in conflict with Wr express statute cr controlling 


decision, to Wileh the ätten lon of the Ccurt was not called, evticr in brief or oral argiunent, cr which has 


do eet ns 
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be given for argurient’ or brief as the court shall allow. — ae i 
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Ordered 5145 ecuri new adjourn until Fel ruser, ©, 1807, 
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e Court, and the question, statute or decision, se cverlec.ced rust Le distinctly aru 


particularly set forth in the petition. Such petition mus: be filed within twenty days from date of erir 


' ^: Hnü B eciy tneroof muss re served on tie opyosite party, No orrl ermrert will re sillowed en et. a ligar ocn 
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such application is granted, the cause ALI be assigned for rehearing, & the Clerk 


szall rotaty rot: parties or treir counsel of the time when such rehebring will re cal, $8 auen tine ro 
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UNITED STAGES OP APERTZA, ` 
TEMNTIUOUY OF OKLAHOMA, 


DAY, 


} 


BE IT REMEMBERED, That on tre Fitter day cf T7eiruary, in te year of our Lord eng thousand and nine 


hundred, tue Supreme Court ceny ned i7 re ular sessicn for tae January 1900 term, pursiant to adjournment of 


w 


January Eighth, tuis beim: th Severth Judicial day; 


Present, Hohorable dno. H. Burferd, Onief Justice, presiding; Associate Justices Bayar T. Hainer, and ' 


Clinton F, Irwin; Benj. Y. He,ler, Clerk; Horace Speed, Y, 3. Attorney; Canada H, Thompson, U. 8, 


“ud John C. Orner, Court Crier, l 


Publie ,roel&mation hay ny beer u ly : aur of the Genius oF tee covrt for the trausacticn 01 business, 


the following proceedings were nad, to-wit: 


Admission of Vene Bloomer tc practice, 


æ 


Ana G> tac call for votions, comes rew Y, E, Herod, a remer of the bar ef tuis court, and moves 


tie admissicr of Vene Elocmer to practice t.erein, Ard it aprearing to tre Court that applicant is a perscn ^ 


os good morn; character, ard skilled in the law, the Attorney's cath is nov administered to nin, ard it is 


b; tae Court 


Ordered that Vene Blecmur Le ard ne is hereby agnist o d to praet/ce in the Supreme Court of the Terri” 


ana all to inferior corris thereof, 


X952, 
Tayler Kirk, 
Appellant, 
va. P 


The "erritory of Oxla..cra, 
Appellee. 


Comes now R, DB, Forrest cf ccunsel for plaintiff in error, And the Court announces ta! 


appeal and application herein are taken unüer censlderation by thu Court, 


#960, T . oA » 


William M.licings, 
Appellant 
VB. 
The United States, 
Apr ellec, 


Comos new damn Wa Scotuorn, Assiatant Y, S. Attorney, ard in open goure gives r6blee'ctT | 


ras 


Marsal; c 
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Piling (Zo tae motion to disniss tie petition in error „erein, And the Clerk is ordered 5c eive tae Attorneys | 


for plaintiif in error, noticu c: tule preeeeding. 


3918, 
Edwa-d 3, CustuB, 
ppellant, 


VB. = 
Phe POr toro c2 Cala.cra, 
Appellee. 

Gomes row Ea ho. Z.r&tcn, Coc5nsol Yor plaintiff in error, and ascos 6t toe Co ri perrissicn to 
make a Lief oral argument on ais written a plicutíon oeretolor: filea herein, vor ino reinstaterent of this 
cause, " 
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The Long-Bell bumi er Co,, 


pu ; { a corporation) ; 
Appellart, 
vs, l , | 
tà H. B. Martin, 1 
EE Appellee. ` 
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P : Comes now H. 4, Johnston cT counsel ror plairtl f in error, ari ives the Cc rt netice of tre 


i i filing ov his moticn this auy For permission tco witsdraw tue case-maic herein, And leave is granted, 
a m | $903, i l 
f l . Russell E. Gardner, , ; l 
Appellant, l 
VS. i 


' Y. C. Medune e, et al, 
l Th. Board of háucaticn of ; 
: the city of Perry, 

; Appellees. 


| y Comes now Marsnall Fulton of counsel for plaintiff in errcr, ura aszs of the Court permission to 
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SUPREME COURT, JAN TARY, 1900, TERLCL-PUERBRRUARY 8, 8th, JUDICIAL oat 
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URITED o OF AVERICA, 
TER IORI uk OXTAHGMA, 
BUIU REMEXBELKD, That cn tee Sixth div of February, in to year of cus Lord one thousand ard nine 
hundred, the mereme Court convened in rex dar sessicy Ter tos tamary 1900 term, purseant to yesterday's ad= 
zoarnmmeant, ta ls being toe Eighth Ja itisl day; | : 


Present, Honorable Jno., H. Burvormi, Cnief duatica, presiding; ' Assadiate rusticas Bayard T. Hainer, Benj. 


x 


.F. Burwell, and Clinton F, Irwin; Benj. V. Hepler, Clerk; Horace Speed, Y, S, Attorney; Canada H, Thompson, 


pred 


U, 8, Marsnal; and John €, Orner, Cort Orier, |, 
Public prociertticn having been duly made of the openim, sr the court for the transaction of business, 


the following: proceedings were had, to-wit: 


Territory; of Oklanoma, 
in the Supreme Court, 


January Term, A.D. 1900, 


Taylor Kirk, ) . 
Plaintirf in error, : 
VS. { OR OE Rs. 
" - 
The Territory of OkLanoma, ) 
Del nant in error, : 
Now on this oth du" of February, 1900, tho snape bein. the Ath Tudielal day er the January, 1900, Term cf 


the S.premo Court ci Oklahoma, tse eg ri Pinding .pon ite doczot tae sala above entitled cause, aná that tue 
petition in error therein wus filed sirce tse conv ning c; said “erm of court on the 23rd: üay cf January y 
1900, ani it bein, tao duty of the Court, under tue laws of the Territory cr Oklakcma, to consider sald cause 


at tie present term oZ this court, now it is nereby 


Ordered, tnat said cause Te set “or oral nro urent on Friday, the Sta doy 27 F aumuary, 1500, 


It is Perfor ordered, bnat tae Execution a thy Judemert cf tne District Court in snc "cr Canadian County, 
Oklahtra, in the case of the Territory cr Oxlahora vs, Taylor Kirk, rendered on the 13th ry of December, 1899, 


waerein the sara Taylor Kirk was aujudged pullty of ‘ae cri: o of murder, and nus thereon sentenced te b. “ar 00 


for said crime on tne ven auy of February, 1900, be ar tae sare is hereby suspended, pending the review of 
said couse in this action ip tals court, until the final determination of said cuuse in thig court, or until 
the further order of this court, j ; 

It is Zuriz;er Crdered, pursuant to taecstatutes el Oxlancma, in such cases rade ard provite d, that th 
auriff of Canadian Com y, Oxlañoma, on the receipt oz this order, de convey the suid Taylor Kirk to the 
Territorial Prison of Oklahoma at Larsing, in the state of Kansas, and Lhat he taere deliver said Taylor Kirg 
to the warden o saic Ponitintiary to be confined ard To'tined ty him, until such timc as this court stali 
mate 4 Pi rthur order herein, after nzaàvij, duly considered the said appeal pedin, in this court, 

Th is Pusthe. ordered that tie Clerk transmit certified copies of this order to toe said Shori t of said 


Canadian County, which shall he his sufiicient authority for thé removal cf said Taylor Kirk from tic county 


tae 


«+ 
Jail of Caradian County, Oklahoma, to te saiu Territorial prison, & d sinll also ie a sufficient authority for 


his accoptuuca and detention ty the said warden o gald "rrltorini prison, until further order of th's court, 


dno. i, Burford, 
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Chief Custice, 
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. In Fre 
Horace Speed, U, S, Attorney, 


Comes now Horace Speed, E. S, Attorney, and in open court presents nis commission as said Attorney, 
‘tegetier with nis path of office as said Attorney, ata it is now 


Ordered by the Court tuat tae Clark place sala commission s.d oath of office of record, 


^ m v 
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Ordereu that crure v w adjourn until 10 elelces toemerrcy corning. 
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Commission and oath of office of Horace Speed, United States Attorney. 
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| o WILLIAM McKINLEY, 
i PRESIDENT OF THE UNITED STATES OF AMERICA, 
Te all who shall see these presents greeting: 
Know ys, That, reposing special trust and confidence in the Integrity, Ability and Learning of Horace 
Speed of Oklahoma, I have nominated, and, by and with the advice and consent of tha Senate, do appoint him 
Attorney of the United States, in and for the Territory of Oklahoma, and do authorize and empower him to exe- E 
cute and fulfil the duties of that Office according to Law, and to have and to Hold the said Office with all F A 
the powers, privileges, and emoluments to the same of right appertaining, unto him, the said Horace Speed, for 
the term of four years from the date hereof subject to the conditions prescribed by law. 
In testimony whereof, I have cmised these Letters to be made 
Patent, and the Seal of the Department of Justice to be 
hereunto affixed. 


Given under my Hand, at the City of Washing- 
ton, the 17th day of January, in the year of 
(S EAL) our Lord one thousand nine hundred, and of 
the Indépendence of the United States of 
America the one hundred and twenty-fourth, 


By the President William McKinley. 


John W. Griggs, 


Attorney General, 


Territory of Oklahoma, ) 
Logan County. j xd . 
Horace Speed being duly sworn upon his oath says that he will faithfully and to the best of his 
ability, discharge the duties of United States Attorney for the Territory of Oklahoma, under the commission 
of the President, dated January 17th, 1900. 
Horace Speed. 
Subscribed and sworn to before me this 27th day of January, 1900. 
Jno. H. Burford, * 
Chief Justice. 
Filed January 27, 1900, 
Benj. Y. Hegler, . 
Clerk Sup. Ct. 
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X sumeret aise be riu AE 

; UNITED STATES OF AMERICA, ; | 

.  "PERRITORY OP OKDAHOXA, 

: i BE IT REMEMBERED, That on the Seventh day of February, in the year of our Lord one thousand and miu 
À | hundred, the Supreme Court convened in regular session for the January 1900 term, pursuant to adjournment of 
y February Sixth, this being the Ninth Judicial day; | 

: | | Present, Honorable Ino, H, Burford, Chief Justice, presiding; Associate Justices Bayard T, Hainer, Beni. 
: F, Burwell, and Clinton F. Irwin; Benj. F, Hegler, Clerk; Horace Spesd, U.S. Attorney; Canada H. Thompson, 

1 > U. S, Marshal; and John C, Orner, Court Grier, | 

: Public proclamation having been duly made of the o ening of the court for the transaction of business, 


o d Hin 


et A E ES 0 rn 


the following proceedings were nad, to-wit: 


#895, 
J. B. Beaver, : 
Appellant, 
vs. 
L. Haines Buxton, as Superintendent " 
of the Territorial Board of Health 
- of the Territory of Oklahoma, 
Appellee. 


Ordered by the Court that this cause be dismissed for failure to prosecute the same. 
#912, 
Willian Wilson, 
; Appellant, 

v8. 


The Territory of Oklahona, 
Appellee. 


And now this cause comes on for final decision by the Court upon the record and briefs submit- 
ted therein. And the Court having duly considered the sans, and teing fully advised in the premises finds 
that the Judgment of the lower court should te reversed, and this cause renanded for a new trial thereof. 
It is therefore ordered and adjudged by the Court that this cause be and the same is hereby reversed at 
the cost of Blaine County, and remanded thereto for a new trial. 
Opinion by Hainer, J. 
3958, 
A. P, Niece, 
Appellant, 
vs. 


E The Territory of Oklahoma, 
' ‘Appellee. 


And now this cause comes on for final decision by the Court upon the record and briefs submit- 
ted therein. And the Court having duly considered the sane, and being fully advised in the premises finds 
that the judgment of the lower court herein should be reversed and cause remanded. 

It is therefore ordered and adjudged by tne Court that tke ¿udment of the lower court in this cause be 
now reversed at cost of Logan County, and cause remanded to ssid lower cczrt. 

Opinion by Hainer, J. 
#682, 

The Board of County Commissioners 

of the County of D, 

Appellant, 
vs. 


P, E. Gillett, 
Appeéileée., 


And now this cause comes on for final decision t, the Court upon the record and briefs submit- 
ted therein. And the Court havin” duly considered the save, and Lain: fully advised in the premises finds 
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that the judgment of tne lower court -horain should be — and cause remanded, 
It is therefore ordered aid ad fiat bj the Court that the judgment of the lower court in this cause be 


E 


‘now reversed, and cause remanded to said lower court, 


Opinion by Hainer, J, 


' George Theis, Jr., 
Appellant, 


VE. 


Board of County Commissioners 
of the County of Washita, 
Appellee. 


And now this causa comes on for final decision by the Court upon the records and briefs submit- 


ted therein, And the Court having duly considered the same, and being fully advised in the premises finds 


that the judgment of the lower court should be reversed, and this cause remanded for a new trial thereof. 
it is therefore ordered and adjudged by the Court that the Judgment of the lower court in this cause be 


now reversed at cost of Washita County, and remanded thereto for a new trial. 


Opinion by Hainer, J, 


#852, 
; Winfield National Bank i 
of Winfield, Kansas, 
Appellant, 


VS. 


Bettie McWilliams, 
Appellee. 


And now this cause comas on for final decision by the Court upon the records and briefs submit- 


| ted therein, And the Court having duly considered the same, and being fully advised in the premises finds 


that the judgment of the lower court should be reversed and cause remanded, 
It is therefore ordered and adjudged by the Court that the judgment of the lower court in this cause be 


now reversed at cost of defendant in error, and cause remanded to said lower court, 


Opinion by Burwell, J. 


+ 


#940, 
Clay Axhelm, 


vs. 


Appellant, 


The United States of America, 
Appellee, 


And now this causes comes on for final decision by the Court upon the record and briefs submit- 
ted therein, And the Court having duly considered the same, ani being fully advised in the promises finds 
that the judgment of the lower court in this cause should be reversed and cause remanded to the lower court, 


at the cost of the United States, for a new trial. 
It is therefore ordered and adjudg:d by the Court that the judgment of the lower court in this cause be 


and the same is hereby reversed at the cost of the 'nited States; and that this cause be remanded to the 


District Court whence it originated for a new trial thereof. . 


, Opinion by Burwell, J. 
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"m | 3915, f 
` o The Greenville National Bank 
j i {a corporation) Appellant, 
p ; | Y2. 5 
qa s "ude .Evans-Snider-Buel Company a 
and 7.7%. Stevens, ; i 

- dh s Appellees. 

| And now this cause comes on for final decision by the Court upon the record and briefs submit- 
^ E ted therein, s 


And the Court having duly considered the same, and being fully advised in the premises finds that the 


Judgment of the lower court in this cause should be reversed and remanded at costs of defendant in error, 


bO TT ut 


Y a 


It is therefore ordered and adjudged by the Court that the judgment of the lower corrt in this cause be 
and the same is hereby reversed at cost of defendants in error. m 
Opinion by Burwell, J. E 


& 


$936, 

Ralph Rector, 
i Appellant, 
Ys, 


The Territory of Oklahoma, 
Appellee. 


And now this cause comes on for final decision by the Court upon the record and briefs submit- 
ted therein, And the Court having duly considered the same, and being fully advised in the premises finds 
that the judgment of the lower court in this cause should be reversed and remanded at costs of Woods County. 


Tt is therefore ordered and adjudged by the Court that the Judgment of the lower court in this cause be 


‘and the same is hereby reversed at cost of Woods County. 
Opinion by Irwin, J. 
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Y 


#927 


[ 
| 

$ 
p" 


$ 
J, J. Wallace, 
Appellant, 
VE. i 


The Town of Norman, 
Appellees. 


And now this cause comes on for final decision by the Court upon the record and briers submit- 
ted therein, And the Court having duly considered the same, and being fully advised in the premises finds 
that the judgment of the lower court in this cause should be affirmed at cost of plaintiff in error. 


It is therefore ordered and adjudged by the Court that the judgment of thé lower court in thia cause be 
and the seme is hereby affirmed at cost of plaintiff in error. 
Opinion by Irwin, J. 
#866 
"W. J. Mendenhall, 
Appellant, 


vs. 


Byron E. Cagle, 
, Appellee., 


And now this cause cores on for final decision by the Court upon the record and briefs submit- 


ted therein. And the Court having duly considered the same, and being fully advised in the premises finds ' 


A aint ala” ig RE eae a oe 


that the judgment of the lower:court in this cause should be affirmed at cost of plaintiff in error. 


Eom It ia therefore ordered and adiudged by the Court that the judgment of the lower court in this cause be 
and the sare is hereby affirmed at cost of plaintiff in error. 


Opinion by Irwin, J, 
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#917 
"George P. Endicott, 


Appellant, 
VB. * 


` Herbert E, Ellis and 
Sam Lee, 
Appellees, 
And now this cause comes on for final decision upon the record and briefs submitted therein. : 


And the Court having duly considered the same and being fully advised in the premises finds that the Judgment | 


. of the lower court should be affirmed at cost of plaintiff in error, 


It is therefore ordered and adjudged by the Court that this cause be and the same is hereby affirmed at 
cost of plaintiff in error. 
Opinion by Irwin, J. 
as, 
Sam Lee, 
. Appellant, 
vs. ; 
Herbert E. Ellis and 
George P. Endicott, 
Appellees. 
And now this cause comes on for final decision upon the record and briefs submitted therein, 
And the Gourt having duly considered the same and being fully advised in the premises finds that the judgment 
of the lower court should be affirmed at cost of plaintiff in error. 
It is therefore ordered and adjudged by the Court that this cause be and the same is hereby affirmed at 
cost of plaintiff in error. ss 


Opinion by Irwin, "P 


$664, | 
The Ranney~Alton Mercantile 
Company, Appellant, 


vs, 

T. C. Hanes and 

J. W. Johnaton, 
Appellees, 


And now this cause comes on for final decision upon th: record and briefs submitted therein. 


. And the Court having duly considered the same and bein, fully advi sed in the premises finis that the judgment 


of the lower court should be reversed and remanded at cost of defendant in error. 

It is therefore orderad and adjudged by the Court that this cause be and the same is hereby reversed 
and remanded to said lower court at cost of defendant in error. 

Opinion by Irwin, J. à | 

fos, ; | [ 

Henry Harmon, 
Appellant, 
VS. 


, the Territory of Oklahoma, n 
. Appellee, 


And now this cause comes on for final decision upon the record and briefs submitted therein. 
And the Court having duly considered the same and being fully advised in the premises finds that the judgment 
of the lower court should be affirmed at cost of plaintiff in error. 
It is therefore ordered and adjudged by the Court that that this cause be and the same is hereby affirmed 
at cost of plaintiff in error. 


Opinion by Irwin, J. 
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E "W. H. McCormick, 

* -— Appellant, 

4 1 : f va. 

t Thomas L. Bonfila, l ; ý 


p : Appellee. 
And now this cause comes on for final decision by the Court upon the record and briefs submit- 


ted therein, And the Court having duly considered the sarie, and being fully advised in the premises finds 


! ; that the judgment of the lower court herein should be affirmed at cost of plaintiff in error, 

i It is therefore ordered and adjudged by the Court that this cause be and the same is hereby affirmed 
4 Re cost of plaint iff in error, | 

l Opinion by Irwin, J. 
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In re, 


Order Approving Marshal's Account: 


} 
, District of Oklahoma, ss: 


‘In the Supreme Court of the Territory of Oklshoma sitting with the powers of a United States District and 
Circuit Gourt, nt a term thereof begun and held at Guthrie, on the 2nd day of January, A.D. 1900. Present: 
l the Honorable Jno, H, Burford, Chief Justice, and Associate Justices B. F, Burwell; C. F. Irwin and Bayard T. 
, Hainer, the following order was made and entered of record, to-wit; 

i WHEREAS, Canada H, Thompson, United States Marshal, has rendered to this Court an account of hia disburse. 
ments for Pay of Bailiffs, etc., incurred during the period from October lst, 1899 to Dec. Slst, 1899, of the 
United States Courts, with the vouchers and items thereof, and in presence of Horace Speed, United States 
; Attorney, has proved, on oath, to the satisfaction of the Court, that the services therein charged have been 


CU" a "ECRIRE Wh, at 


actually and necessarily performed as therein stated, and that the disbursements charged have been fully paid 
in lawful money; and whereas said charges appear to be just and according to law - 
, It is hereby ordered that the said account, amounting to Thirty-two dollars and no cents, be and the 
' samio is hereby approved. S : 
Jno. H. Burford 


Chief Justice. 
A 


m In the Supreme Court of the Territory of Oklahoma sitting with the powers of a United States District 


District of Oklahoma, ss: 


and Circuit Court at a term thereof begun and held at Guthrie, Oklahoma, on the 2nd day of January, . 
Present: the Honorable Jno. H. Burford, Chief Justice, and Associate Justices Bayard T, Hainer, B.F, Burwell 
and C. F, Irwin, the following order was made and entered of record, to-wit: 
Whereas, Canada H. Thompson, United States Marshal, has rendered to this Court an account of his dis- 
bursenents from the appropriation for salaries, fees, and expenses of marshals, during the period from April 
‘lat to June 30th, 1899, with the vouchers and items thereof, and in presence-of Horace Speed United States 
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Attorney, has proved, on oath, to the satisfaction of the Court, that the disbursements charged have been fully 


SA 
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paid in lawful money; and whereas said charges appsar to be just and according to law'- 


- 


It is hereby ordered that tne said account, amounting to Five hundred nineteen dollars and thirteen cents, 


be and the same is hereby approved. 
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Jno. H, Burford, 


Chief Justice, 
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District of Oklahoma, ss: ` me 


In the Supreme Court of the Territory of Oklahoma sitting with the powers of a United States District 
Court, at a term thereof begun and held at Guthrie, Oklahoma, on the 2nd day of January 1900; Present:the Hon- 
orable Jno, H. Burford, Chief Justice, and Associate Justices Bayard T, Hainer, B. F. Burwell and Clinton F, 
Irwin, the following order was made and entered of record, to-wit: 
| Whereas, Canada H. Thompson, United States Marshal, has rendered to this Court an account of his dis- 
bursements from the appropriation for salaries, fees, and expenses of marshals, during the period from October 
lst to December Sist, 1699, with the vouchers and items thereof, and in presence of Horace Speed United States | 
Attorney, has proved, on oath, to the sstisfaction of the Court, that the disbursements charged have been ful- | 
ly paid in lawful money; and whereas said charges appear to be just and according to law - 
It is hereby ordered that the said account, amounting to Six hundred and seventeen dollars and ninety- 
eight cents, be and the same is hereby approved. 
Jno, H. Burford, | 
Chief Justice. | 
| I 
District of Oklahoma, ss: 
In the Supreme Court of the Territory of Oklahoma sitting with the powers of a United States District 
and Circuit Court, at a term thereof begun and held at Guthrie, on the 2nd day of January, A.D, 1900; Present: 
the Honorable Jno. H, Burford, Chief Justice, and Associate Justices Bayard T, Hainer, B. F. Burwell and 
C. F. Irwin, the following order was made and entered of record, to-wit: . 
Whereas, Canada H. Thompson, United States Marshal, has rendered to this Court an account of hia dis- 
bursements for Fees of Jurora in attendance upon the United States Courts during the period from October Ist, 
1899 to December 51st, 1899, with the vouchers and items thereof, and in presence of Horace Speed, United Stat i 
Attorney, has proved, on oath, to the satisfaction of the Court, that the disbursements charged have been 
fully paid in lawful money; and whereas said charges appear to be just and according to law - | 
It is hereby ordered that the said account, amounting to Four hundrad Seventy-two dollars and seventy 
cents, be and the same is hereby approved. 
l Jno. H, Burford, 

Chief Justice, 
| 
| 
| 
| 


Circuit Court, at a term thereof begun and held at Guthrie, Oklahoma, on the 2nd day of January, A.D, 1900; 
Present; the onorabile Jno. H. Burford, Chief Justice, and Associate Justices Bayard T, Hainer, B. P, Burwell 
and Clinton F., Irwin, the following order was made and entered of record, to-wit: 

Whereas, Canada H. Thompson, United States Marshal, has rendered to this Court an account of his dis- 
bursements for Fees of Witnesses in attendance upon the United States Courts during the period from October 
lat, 1899 to December 31st, 1899, with the vouchers and items thereof, and in presence of Horace Speed 
United States Attorney, has proved, on oath, to the satisfaction of the Court, that the disbursements charged 
have been fully paid in lawful money; and whereas said charges appear to be just and according to law ~ 


It is hereby ordered that the said account, amounting to Four dollars and fifty cents, be and the same 
is hereby approved. 


€ * Jno. H. Burford, 


District of Oklahoma, ss: 
In the Supreme Court of Oklahoma Territory sitting with the powers of a United States District and 
Chief Justice, 


E v 
fet 


SUPREME COURT, JANUARY, 1900, T ER MK,--F EB RU.ARY 7, 9th JUDICIAL DAY. 


IU te otto ARI INT E LEON NC DE A reir 1er tutto qu n) ipo Te Mitte iium Spa Pgpideg ERE E eire pipi dépeoqe RI agg oae or E A SS He Huc utt E: yE E e ls ae p 
Racist tate ATL PUITS D A ERE RD TE gea NAAA Ah Vc 
$ 


| | District of Oklahoma, ss; | 
In the Supreme Court of the Territory of Oklahoma sitting with the powers of a United States District 
| and Circuit Court, at a term thereof begun and held at Guthrie, on the 2nd day of January, A.D. 1900, 
Present: the Honorable Jno. H. Burford » Chief FiatiKe: and Associate Justices Bayard T. Hainer, B, F. Burwell 
and C, F, Irwin, the following order was made and entered of record, to-wit: l 
Whereas, Canada H. Thompson, United States Marshal, has rendered to this Court ah account of his Dis- 
bursements for Support of Prisoners from the first aay of October, 1899 to the Slst day of December, 1899, 
with the vouchers aud items thereof, and in presence of Horace Speed United States Attorney, has proved, on 
, oath, to the satisfaction of the Court, that the disbursemants charged have been fully paid in lawful money; 
and whereas said charges appear to be Just and according to law - 
It is hereby ordered that the said account, amounting to Eight hundred seventy-one dollars and seventy- 
i five cents, be and the same is hereby approved. 
| dno, H. Burford, 
Chief Justice. 


Ordered that Court now adjourn until 10 o'clock to-morrow morning. 
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UPREME COURT, JANUARY, 1900, TER M-"F EBRUARY 8, 10th JUDICIAL DAY, —— i 


yeoeptoer 


UNITED STATES OP AMERICA, 
TERRITORY OF OKLAHOMA, 
BE IT REMEMBERED, That on the Eighth day of February, in the year of our Lord one thousand and nine 


i 


hundred, the Supreme Court convened in regular session for the January 1900 term, pursuant to yesterday's 
adjournment, this being the 10th Judicial day; "m. i 
Jno. L, MeAtee, 

Present, Honorable Jno. H. Burford, Chief Justice, presiding; Associate Justices, Bayard T. Hainer, Benj. 
P. Burwell, and Clinton F, Irwin; Benj.&,.Hegler, Clerk; Horace Speed, U.S, Attorney; Canada H. Thompson, 
U., S8, Marshal; and John C. Orner, Court Crier, 

‘Public proclamation having been duly made of the opening ol the court for the transaction of business, 
the following proceedings were had, to-wit: 

#861, 

d John W. Archer and 

Robert Orawford, 
Appellants, 
V8. 


The United States of 
America, Appellee, 


And now this cause comes on for final decision by the Court upon the record and briefs submit- 
ted therein. And the Court having duly considered the same, and being fully advised in the premises finds 
that the judgment of the lower court in this cause should be reversed and cause remanded. 
It is therefore ordered and adjudged by the Court that the Judgment of the lower court in this cause be 
now reversed at cost of defendant in error, and cause remanded to said lower court. 
Üpinion by Burford, C.J. 
#683, 
A. Morrison & Company, 
Appellants, 
V8. 
The Farmers and Nerchants 
Bank of Los Angeles, Cal. 
Appellee, 
And now this cause comes on for final decision upon the record and briefs submitted therein, 
And the Court having duly considered the same and being fully advised in th premises finds that the judgment 
of the lower court should be affirmed at cost of plaintiff in error, l E 
It is therefore ordered and adjudged by the Court that this cause be and is hereby affirmed at cost of 
plaintiff in error. 
Opinion by Burford, C.J. 
#905, : 
. Fred Balduff and Mrs. Fred Balduff, 
Appellants, 
Vs. 


Onan F, Griswold, 
Appellee. 


And now this cause comes on for final decision upon the record and briefs submitted therein. 
And the Court having duly considered the same and being fully advised in the premises finda that the Judgment 
of the lower court should be affirmed at cost of plaintiff in error, 
It is therefore ordered and adjudged by the Court that this cause be and the sare is hereby affirmed 
at cost of plaintiff in error. 
Opinion by Burford, C.J. 
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4 #298, 

t W., Y. Stovall and I. J. Stovall, . 

1 as W. W. Stovall & Brother, 

A | Appellant, 

* va, 

i ' Virginia G. Adair and 

: R, B. Adair, Appellee, f 

1 And now this cause comes on for final decision by the Court upon the record and briefs submit- 
4C ted therein. And the Court having duly considered the same, and being fully advised in the premises finds 
* ted 

4 that the judgment of the lower court should be reversed at cost of defendants in error, 

: 

i It is therefore ordered and adjudged by the Court that the judgment of the lower court in this cause be 
1 now reversed at cost of defendants in error, 

1 Üpinion by Burford, C,J. 

AN 

n PH, 

a P. A. Richardson, W. C. Munroe, 

E ‘ Joseph Murray, Gilbert Martin 

7 and George W. Mullinix, 

Appellants, 

E. va. 

i Flisha Penny, Appellee, 

And now this cause comes on for final decision by the Court upon the record and briefs submit- 
9 


ted therein. And the Court having duly considered the same, and being fully advised in the premises finds 
that the judgment of the lower court in this cause be and the same is hereby affirmed at cost of plaintiffs in 
error. 
It is thereforeordered and adjudged by the Court that the judgment of the lower court in this cause be 
and the same is hereby affirmed at cost of plaintiffs in error, 
Opinion by Burford, C.J. . 
#945, 
F. A. Richardson, W. C. Munroe, 
S. E. Richardson, C, Crawford, 


Charles Cristoph and Chas. K., 
Starkey, Appellanta, 


YS. 
Elisha Penny, Appelles. 
And now this causé comes on for final decision by the Court upon the record and briefa submit- 
ted therein. And the Court having duly considered the same, and being fully advised in the premises finds ` 
>) that the judgment of the lower court in this cause be and tho same is hereby affirmed at cost of plaintiffs in 


error, 


55 
E 


It is thersfore ordered and adjudged by the Court that the judgment of the lower court in this cause be 
and the sme is hereby affirmed at cost of plaintiffs in srror, 
Opinion by Burford, C.J. 


#827 
L “Charles W. Bailey and 
Harry Plummer McCool, 
Appellants, i 
LE a 


The Tarritory of Oklahoma, 
Appellee, 


And now this cause comes on for final decision by the Court upon the record and briefs submit- 


EV 

Di 
V 
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ted therein. And the Court having duly considered the same, and bein: fully advised in the premises finds ` 


a 


that this causa should be dismissed at cost of plaintiffs in error, 


4 
e 
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It is therefore ordered and adjudged by tne Court that this cause be and is hereby; dismissed at cost of 


plaintiffs in error, P i 
- Opinión by Burford, Gej, 
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#876, 
The Bank of Blackwell, 
Appellant, 
va. > 
John Dean, Assignees of 
the Bank of Kildare, 
. Appellee, 
And now this cause comes on for final decision by the Court upon the record and briefs submit- 
ted therein, And the Court having duly considered the same, and being fully advised in the premises finds 
that the judgment of the lower court in this cause be and the sarie is hereby affirmed at cost of plaintiff in 
error. | 
It is therefore ordered and adjudged by the Court that the judgment of the lower court in this causes bs 
and the same is hereby affirmed at cost of plaintiff in error, 
Opinion by Burford, C.J. 
$923, 
The Phoenix Bridge Company, 
Appellant, 
YA, 
J. Q. Street, Appellee, 

And now this cause comes on for final decision by the Court upon the record and briefs sub- 
mitted therein. And the Court having duly considered the sane, and being fully advised in the premises finis 
that the Judgment of the lower court in this cause sholdd be reversed at cost of defendant in error, 

It is therefore ordered and adjudged by the Court that the Judgment of the lower court in this cause be 
and the same is hereby reversed at cost of defendant in error, Opinion by Burford, C.J, 

#677, 
John H. McDonald, 
Appellant, 
LA 

Michael Brady, Appellee. 
i And now this cause comes on for final decision,by the Court upon the record and briefs sub- 
mitted therein. And the Court having duly considered tho same, and being fully advise in the premises finds 
that the judgment of the lower court in this cause should be affirmed at cost of plaintiff in error. 

Tt 1s therefore ordered and adjudged by the Court that the judgment of the lower court in this cause be 
and the same is hereby affirmed at cost of plaintiff in error. 

Opinion by Burford, C.f. 

#623, 
John B, Barnett, 
Appellant, 
vs. 


Martha J. Ruyle, 
Appellee. 


_And now this cause comes on for final decision by the Court upon the record and briefs sub- 
mitted therein. And the Court having duly considered the same, and being fully advised in the premises finds 
that the judgment of the lower court in this cause should be reversed at cost of defendant in error, 

It is therefore ordered and adjudged by the Court that the judgment of the lower court ín this cause be 
and the same is hereby reversed at cost of defendant in error, 


Opinion by Burford, C.J. 
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e 
:ı Joseph Drury, 1 " : 
Appellant, e ae 


E. 


ee SO Lu 


"E. 
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The Territory of Oklahoma, 
Appellee. 


| And now this cause comes on for final decision by the Court upon the record and briefs submit- 
ted tnerein. And the Court having duly considered the BANG, and being fully advised in the premises finds 
that the Judgment of the lower court should be reversed at cost of Garfield County and cause remanded. 

It is therefore ordered and adjudged by the Court that the judgment of the lower court in this cause be 
now reversed at cost of Garfield County, and cause remanded to said lower court. | 


| Opinion by Burford, C.J. i 


#564, 
The City of Guthrie, 
Appellant, 
Y3., TO 


The T. W. Harvey Lumber 
Company, Appellee. 


And ie this cause comes on for Final decision by the Court upon the record and briefs submit- 
‘ted therein, And the Court having duly considered the same, and being fully advised in the premises finds 
that the judgment of the lower court in this cause be E same is hereby affirmed at cost of plaintiff in 
error. 
It is therefore ordered and adjudged by the Court that the judgment of the lower court in this cause be 


wee 


now affirmed at cost of plaintiff in errors -> f : e 
Opinion by McAtes, J. 
$879, 
L. A. Tibbitts, et al, 
Appellants, 
ys, 


H. A, Miller, et al, 
Appellees. 


And now this cause comés on for final decision by the Court upon the record and briefs submit- 
ted therein, And the Court having duly considered the same, and being fully advised in the premises finds 
that the judgment of the lower court in this cause be and the same is hereby reversed and cause remanded at 
coat of defendant in error. l 

It is therefore ordered and adjudged by the Court that the judgment of the lower court, in this cause be 
| and the same is now hereby reversed at cost of defendants in error, and ssid cause remanded. 
Opinion by cites, Y, 
#641, 
Charles Richie, 
Appellant, 
vs. 


The Territory of Oklahoma, 
Appelles. 


And now this cause comes on for final decision by the Court upon the record and briefs submit- 
ted therein, And the Court having duly considered the samé, and being fully advised in the premises finds f 
.that the judgment of the lower court in this cause be and the same is hereby affirmed at cost of plaintiff in 
error, | 
It is therefore ordered and adjudged by the Court that the judgment of the lower court in this cause be 
and the same is hereby affirmed at cost of plaintiff in error, 


Spinion by McAtee, J. 
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$920, 
The Territory of Oklahoma, 
Appellant, 
vs. 


T. M. Richardson, Jr., 
Appellea. 


And now this cause comes on for final decision by the Court upon the record and briefs submit~ 


ted therein, And the Court having duly considered the sama, and being fully advised in the premises finds 
that the Judgment of the lower court in this cause be and the sane is hereby affirmed at cost of Noble County. 
te 
It is therefore ordered and adjudged by the Court that the Judgment of the lower court in th's cause be and 


the same is hereby affirmed at cost of Noble County. 
Opinion by McAteo, J. 


#952, 
Thomas H, Jenks, and 
Agnes D. Jenks, d 
Appellants, 
va. 


Hugh J. McGowan, 
Appellee. 


And now this cause comes on for final decision by the Court upon the récord and briefs submit- 


ted therein, And the Court having duly considered the same, and being fully advised in the premises finds 


that the Judgment of the lower court in this cause be and the sane is hereby affirmed at cost of plaintiffs 
in error, l 

It is therefore ordered and adjudged by the Court that the judgment of the lower court in this cause be 
and the same is hereby affirmed at cost of plaintiffs in error. 

Opinion by NcAtee, J. 

#654, 
H. E, Smith and 
Johanna Smith, 

- Appellants, 
YS, 


D, M, Phillips, 
Appellee. 


And now this cause comes on for final dacision by the Court upon the record and briefs submit- 
ted therein, And the Court havin; duly considered the same, and being fully advised in the premises finds 
that the Judgment of the lower court in this cause be and the sane is hereby reversed and cause remanded at 
coat of defendant in error, 

It is therefore ordered and adjudged by the Court that the Judgment of the lower court in thi & cause be 
and the sane is now hereby reversed at cost of defendant in error, and said cause remanded. 


Opinion by McAtee, J. 


#087, 
W, C. Sims, 
Appellant, 
v8. 


Black Dog, 
Appellees. 


And now this cause comes on for final decision by the Court upon the record and briefs submit- 
ted therein, And the Court having duly considered the same, and being fully advised in the premises finds 
that the Judgment of the lower court in this cause be and the same is hereby affirmed at cost of plaintiff in 
error, 

It is therefore ordered and adjudged by the Court that the judgment of the lower court in this cause be 
and the same is now hereby affirmed at cost of plaintiff in error, 


Opinion by Burwell, J. y 
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that the Judgment of tha lower court in this cause be affirmed in part and reversed in part at cost of 


Ima, 
in re ' E 
a E. Stumpff, Jr., Bankrupt. 

And now this cause comes on for final decision by the Court upon the record and briefs submit- 
ted therein. And the Court having duly considered the same, and being fully advised in the premises finds 
that the judgment of the lower court in this cause be and the same is hereby affirmed at cost of petitioner, 

It is therefore ordered and adjudged by the Court that tne judgment of the lower court in this cause be 
and tne sane is hereby affirmed at cost of petitioner. 
Opinion by Burwell, J. 
$520, — | 
Brittain Smith & Company, 
Appellant, 


ys. 


Burnham, Hanna, Munger & 
Company, Appellees, 


ånd now this cause comes on for final decision by the Court upon the record and briefs submit- 
ted therein. And the Court having duly considered the same, and being fully advised in the premises finis 
that the judgment of the lower court in this cause be and the same is hereby affirmed at cost of plaintiff in 


error. 


It is therefore ordered and adjudged by the Court that the judgment of the lower court in this cause be 
and the same is hereby affirmed at cost of plaintiff in error. 
Opinion by irwin, J. 


oe 
"James Y. Kidd, 
Appellant, 
"v2, 


The Territory of Oklahoma, 
~ Appellee. 


And now this cause comes on for final decision by the Court upon the record md briefs submit- 
ted therein, And the Court having duly considered the same, and being fully advised in the premises finds 


that the judgment of the lower court in this cause be and the same is hereby reversed and cause remanded for 


* new trial, 


It is therefore ordered and aijudged by the Court that the judgment of the lower courtin this cause be 


and the sane ig now hereby reversed , and said cause remanded for a new trial at cost of Kingfisher County. 


Opinion by Irwin, J. 


#650, 
Beni, L. Kirtley, 
Appellant, 
YS: 
Way Dykes, 
Appelles. 


And now this cause comes on for final decision by the Court upon the record and briefs submit~ 
ted therein, And the Court having duly considered the same, and being fully advised in the premises finds ` 
It is therefore ordered and adjudged by the Court that the judgment of the lower court in this cause be 

and the saw is hereby affirmed in part and reversed in part at coat of 


Me a6 ^ utere 


Opinion ty Irwin, Y. 
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$692, i 
8. A, Moore, ' ; | 


Appellant, 
vs, 
g 0, H, Bevis, doing business i 
| as the Bevis Mercantile Company, | e) 
Appellee, i 3 E 
And now this cause comes on for final deci sion by the Court upon the record and briefs submit- — 
“ ^ ted therein. And the Court having duly considered the same, and being fully advised in the premises finds 
| , that the Judgment of the lower court in this cause be and the same is hereby affirmed at cost of plaintiff in 
| error. 
^ [ It is therefore ordered and adjudged by the Court that the Judgment of the lower court in this cause be 
and the same is hereby affirmed at cost of plaintiff in error, 
Opinion by Hainer, J. 
3957, 
Ransom Payne and 
Geneva Z, T, Payne, 
Appellants, 
v5. l 
Long-Bell Lumber Company, 
and the M,E, Church South, of Enid, 
Appellees, 
And now this cause comes on for final decision by the Court upon the record and briefs submit- 
ted therein, And the Court having duly considered the same, and being fully advised in the premises finds i 
| that the judgment of the lower Court in this cause be, and the same is hereby modified and remanded with 
! directions, etc. | 
j It is therefore ordered and adjudged by the Court that the Jud¡ment of the lower court in this cause be 
' and the same is hereby modified and remanded with directions, etc, E 
| Opinion by Hainer, J, 


#851, | 
i Fred R. Janes, 
: Appellant, à 
7 vB. 
| Citizens Bank of Yorth | | 7 i 
Enid, Appellee. | 
l And now this cause comes on for final decision by the Court upon the record and briefs submit- | > 
E | ted therein. And the Court having duly considered the same, and being fully advised in the premises finds 


i | that the judgment of the lower Court in this cause be, and the same is hereby reversed and cause remanded 

| | with directions, 

pa | It is therefore ordered and adjudged by the Court that the judgment of the lower court in thiscause be 
and the same is hereby reversed and said cause remanded with directions. 


Opinion by Hainer, J. | 


$904, | | 

_ The Alva State pank (a corporation) ; 

Appellant, 

Ee Ys, : 
A : J, P, Renfrew, Treasurer, and 


NENE H, C. McGrath, Sheriff of 
| p Woods County, O.T. Appellees. 


And now this cause comes on for final decision by the Court. And the Court having duly con~ 
. sidered thé sane, and being fully advised in the premiaes finds that this cause should be dismissed, 

7 Tt is therefore ordered and adjudged by the Court that this cause be and the same is hereby dismissed. 

| Opinion by Hainer, J.. 
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"Y, M, Stallard, and 
Frank Ellis, Appellants, 


vs. 


Sylvester Knapp, . 
| Appellee, 


yo | l l And now this cause comes on for final decision by the Court upon the record and briefs submit- 
ted therein, And the Court having duly considered the same, aná being fully advised in the premises finds 
that this cause should be dianissed, 
It is therefore ordered and adjudged by the Court that this cause be and the same is hereby dismissed, 
Opinion by Hainer, J. 


IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA, 


Veeder B, Paine, Plaintiff in error, ) 
vs. STIPULATION, 


' John C. Foster, Y, S. Robertson 
and A. C, Schnell, Defendants in error,: 


mM "9 "o 


It is hereby stipulated by and between the parties to the above entitled cause by their respective attor- 


neys, that the clerk of the Supreme Court of the Territory of Oklahoma, in making up the transcript of the 
record on appeal to the Susie out of the United States, shall certify the original exhibits to the pone: 
plaint of the plaintiff in the court below and in this court in said cause, and it shall not be necessary to 
copy said exhibits, but the originals sháll be certified in place of a copy thereof, and we consent that the 
Supreme Court or Chief Justice taereof may make an order directing said original exhibits to be certified 
to the Supreme Court as a part of the record in said cause, l 


Dale & Bierer 
Attorneys for plaint n error. 


Horace Speed € 
Attorney for defendants in error. 


On the above and foregoing stíp: lation of the parties, it is ordered and directed that the clerk of the 
Supreme Court of the Territory of Oklahoma in making up the transcript of the racord in the above entitled 
cause for appeal to tha Supreme Court of the United States, shall certify as a part of said record the origi- 
nal exhibits to the complaint of plaintiff in error, and plaintiff in the trial court, and that it shall not 
be necessary to copy said exhibits as a part of the transcript of the record in said cause, but that the 

~ originals thereof shall be certified in place of a copy thereof. : 
né Done by order of.the Supreme Court of the Territory of Oklahoma at Guthrie, Oklahoma, this 8th day of 
February, 1900, 


dno, H. Burford 
Thiel Justice of the Supreme Court 


of Oklahoma Territory. 
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UNITED STATES OF ASERICA,) 
: BS. : 4 
Territory of Oklahoma, ) 


In the Supreme Court, 


January Term, 1900, s 
1 N 
2QEREE CHANGING TERE SOF ghee LN 
THE POURTH ADERAT: SURTE 
WHEREAS, a necessity exists for a change of the t of coürt heretotore fixed for the Fourth Judicial 


District of the Territory of Oklahoma, it is hereby ordered by the Court: 
That the term heretofore fixed for Noble County, at Perry, for May 1, is hereby changed, and fixed for 
` Monday, March 5, 1900. . 

That the term heretofore fixed for Kay County, at Newkirk, for March 5, is hereby changed, and fixed for 
Tuesday, April 3, 1900. | 

That the term heretofore fixed for the Osage Nation, at Pawhuska, for April 3, is hereby changed for 
Tuesday, May 8, 1900, l 

That the term heretofore fixed for Pawnee County, at Pawnee, for April 10, is hereby changed, and fixed 
for Tuesday, May 15, 1900. 

It is further ordered by' the Court: That all causes at issue and standing for trial in said courts at 
the dates hereto.'oe fixed, shall stand for trial at the dates provided for in this order. And all orderd, 
writs and summonses of every character, returnable to said terms as heretofore fixed, shall be returnable and 
stand for determination at the dates provided for in this order. And all persons under bond or recognizance 
to appear at any of the said terms as heretofore fixed shall be required to appear on the first day of the 3 
terms as fixed in this order. 

It is further ordered by the Courts That the order heretofore made fixing terms of courts in said 
Fourth District as follows, to-wit; For Kay County, March 5; for Pawhuska, April 3; for Pawmee County, 
April 10; and for Noble County, May 1, 1900, be and the same is hereby vacated and set aside, 

It is further ordered, That the clerk transmit a certified copy of this order to each of the District 
Courts of the Territory, and to the United States Attorney and United States Marshal, 

Jno. H, Burford, 
Chief Justice, 


It is now ordered that Court adjourn until 10 o'clock to-morrow morning. 
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SUPREME COURT, JANUARY, 1900, TERA FEBRUARY 9, llth JUDICIAL DAY, 


UNITED STATES OF AMERICA, 
—— . TERRITORY OF OKLAHOMA, | E 
BE IT REMEMBERED, That on the Ninth day of February, in the year of our Lord one thousand and nine 
2 hundred, the Supreme Court convened ín regular session for the January 1900 term, pursiant to yesterday's 
"| adjournment, this being the llth Judicial day ; 
Present, Honorable Jno, H. Burford, Chief Justice, presiding; Associate Justices Jno. L. McAtes, 
Bayard T, Hainer, Benj. F., Burwell, and Clinton F, Irwin; Benj. F. Hepler, Clerk; Horace Speed, U. S, 
Attorney; Canada H, Thompson, U. 8, Marshal; and John C. Orner, Court Crier. l 
Public proclamation having been duly made of the opening of the court fo the transaction of business, 


$ 


: the following procevdings were had, to-wit: 


#935, 
F, A. Richardson and 
S. E. Richardson, 
Appellants, 
vs. . 

Lena Fellner and 
Elisha Penny, 

Appellees, 

And now this cause comes on for final decision by the Court upon the record and briefs submit- 
ted therein. And the Court having: duly considered the same, and being fully advised in the premises finds 
that the judgment of the lower court in this cause be reversed. 

It is therefore ordered and adjudged by the Court that the judgment af the lower court in this cavse be 
now reversed at cost of defendant in error, 


Opinion by Burford, C.d. 


#907, 
de Y. Lawton, 
Appellant, 
8. j 


The Territory of Oklahoma, 
Appellee. 


And now this cause comes on for final decision by tne Court upon the record and briefs submit- 
ted therein. And the Court having duly considered the sare, and baing fully advised in the premises finds 
that the judgment of the lower court in this cause be reversed and cause remanded.at cost of Custer County. 

It is therefore ordered and adjudged by the Court that the judrment of the lower court ín this cause be 
now reversed at cost o” Custer County, and cause remanded to saic lower court. 
Opinion by Hainer, J, 
#903, 
Russell E. Gardner, 
Appellant, 
YS. 
T. C. McCune, et al, 


The Board cf Education of the 
City of Perry, Appellees, 


de 


And now the Court grants leave to amend the alternative writ herein. 
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#256, : 
Frank Meler, Appellant, 
vB. 

Daniel A. Hull Appellee. ; 

And now this cause comes on for determination by the Court upon the motion to dismiss the appeal 
herein. And the Court having duly considered said motion, and being fully advised in the premises finds that . 
tae motion should be sustained and the appeal dismissed, 
It is therefore ordered and adjudged by the Court that this cause be and the same is hereby dismissed 
at the cost of plaintiff in error. | : l | 
#919, | 
Edward B. Justus, 
Appellant, 
vs. 


The Territory of Oklahoma, : | 
| Appellee. 


And now this cause comes -on for determination by the Court upon the application for reinstate- 
ment thereof, And the Court having duly considered said application and being fully advised in the premises 
finds that the sare should be denied. 

It is therefore ordered and ac ludged by the Court that the application to reinstate this case ba now de- 


nied, 


1 


¿e 
~ 


#947, 
J. A. Wilson, l 
Appellant, 
vs, 


James X, MeCornack 
Appellee. 


And now this cause comes on for final decision by the Court upon the record and briefs submit- 
ted therein. And the Court having duly considered the sane, and being fully advised in the premises finds | 
that the Judgment of the lower court in this cause be and the same is hereby affirmed at cost of plaintiff in 
error, 
It is therefore ordered and adjudged by the Court that the judgment of the lower court in this c ause be 
and the same is hereby affirmed at cost of plaintiff in error, | 
Opinion by Hainer, J, (lot filed) | 
In re, 
Nathan Neeley, Habeas Corpus, 
And now this cause comes on for hearing and determination by tha Court upon the verified . | 
petition of the said Nathan Neely, petitioner, and the briefs and arguments submitted herein. 
And tha Court having duly considered the same, and being fully advised in the premises, finds: ‘That the 
application of the petitioner should be denied; and that said petitioner Nathan Neely, should be remanded to 
the custody of the Sheriff of said Oklahoma County, 
It is therefore ordered and adjudged by the Court: That a writ of habeas corpus be and is hereby denied 
the said Nathan Neeley, petitioner therefor; and that he be remanded to the custody of the Sheriff of the 


M 


County of Okishoma, Territory of Oklahoma, 
Jno. H, Burford, 


Chief Justica, 
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SUPREME COURT, JANUARY, 1900, T E R M,--F EBRUARY 9, Lith JUDICIAL DAY, — 


UNITED STATES OF AMERICA,) 
: 88. 


Territory of Oklahoma, ) i i . cis 


In the Supreme Court, 


January Term, 1900, 
- ORDER FIXING TERES IN GARFIELD COUNTY. 


Ordered by the Court: That terms of court ba fixed for the District Court of the Count; of Garfield, 
in the Fifth Judicial District, Territory of Oklahoma, as follows, to-wit: 


For Garfield County, at Enid, February 10, 1900, 
For Garfield County, at Enid, March 8, 1900, 


I 
It is FürtnéF-owdered by the Court; That the order heretofore made fixing a term of the District Court 

for Garfield County for February 19, 1900, be and the sare is hereby revoked and set aside. And that all 

‘causes at issue and standing for trial at tne date heretofore fixed, to-wit, February 19, 1900, shall stand 
for trial at the date, to-wit: February 10, 1900, fixed in this order. And all orders, writs and summonses 
of every character, returnable to the term heretofore fixed for February 19, 1900, shall be returnable and 
stand for determination at the date, to-wit: February 10, 1900, provided in this order. And all persons 

“under bond or recognizance to appear at said February 19, 1900, term, shall be required to appear on the first 

‘day of the February 10, 1900 term as provided in this order. 

| It is further ordered by the Court: That the Clerk transmit a certified cop, of this order to each of 

the District Courts of the Territory, and to the United States Attorney and United States Marshal. 

| Jno. H. Burford, 

l Chief Justice. 


#117, t 
Veeder B, Paine, 
Appellant, 
vs. , 


John C. Foster, 


W. S, Robertson 


* 


and A.C. Schnell, 
Appell ces 


And now Justice McAtees announces his dissenting opinion herein, and the samé is filed, 


j ; 
Charles Y, Bailey and Harry 
Plummer McCool, (Habeas Corpus) 


Comes now C. R, Buckner and gives notice of the filing of his application for a writ of 


Habeas Corpus herein, 


#902, 
Joseph Drury, 
Appellant, 
v8. 


The Territory of Oklahoma, 
App 612 ec, 


Comes now C, R. Buckner counsel for plaintiff in error herein and asks that time be waived 
and mandate issue to the lower court in this cause. 
‘It ‘is therefore ordered by the court that said mandate issue, waiver by the Territory being shown, 


And time is waived, 
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#962, 
Taylor Kirk, 
|». Appellant, 
YS. 


The Territory of Oklahoma, 
Appellee, 


Comes now R, B. Forrest, counsel for plaintiff in error, and Harper S. Cunningham, Attorney Gen- 
eral, counsel for the Territory, defendant in error, ard oral argument is had upon this cause, end the Court 


takes the same under advisement. 


ORDER TO PAY COURT CRIER. 
Ordered by the Court that the U. 5, Marshal he and he is hereby directed to pay John C, Orner, Court 


Crier the sum of dollars for ' days services as such crier. 
#894, 
The Long Bell Lumber Company, 
(a corporation) Appellant, 
vs. 
H. B. Kartin, Appellee, 


And now this cause comes on for determination hy the Court upon the application to withdraw the . 


case-made herein, And said application having been duly considered by the Court, and they being fully 


advised in the premises finis that the same should be allowed, 


It is therefore ordered by the Court that the withdrawal of the case-made herein be and the same is 
hereby allowed, 


Ordered that court now adjourn to March 23, 1900. 
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SUPREIE COURT, JANUARY, 1900, TERM.--MARCH 25, 12th JUDICIAL DAY, 
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UNITED STATES OP AMERICA, 
TERRITORY OF OKLAHOMA, 
. BE IT REMEMBERED, That on the twenty-third day of March, in the year of our Lord one thousand and 
nine hundred, the Supreme Court convened in regular session for the January 1900 term, pursuant to adjournrient 
of February 9th, this being the 12th judicial day; | : 
| Present, Honorable Jno. H. Burford, Chief Justice, presiding; Associate Justices Inc—L.-Méktus, Bayart 
 TlIÉ4EEmer, Ben]. F, Burwell, ond Clinton F. Irwin; Benj. F. Hegler, Clerk; Horace Speed, U.S, Attorney; 
Canada H. Thompson, U, S. Marshal; and John C. Orner, Court Crier; l 
Public proclamation having been duly made of the opening of the court for the transaction of business, 


the fülowing proceedings were had, to-wit: 


ADDITIONAL SUPREME COURT RULES. 
Rule 27 , Any Justice may file a dissenting opinion in any cause in which he is qualified to sit, and 


in the determination of which he participates, but before any such dissenting opinion is filed it shall be 


submitted in conference to the Justices who concurred in the original opinion, No syllabus to a dissenting 


opinion shall be published. " 


Rule 28 , In the taxation of costs in the Supreme Court, the Clerk shall not tax any costs for exoense 
of case made, transcript or record, unless the parson claiming same shall,prior to the filing of the 
opinion in the cause, file with the Clerk a verified statement of sich expenses,and showing that he has paid 


the same, 


$962 
"Taylor Kirk, 
Appell ant > 
vs, 


The Territory of Oklahoma, 


Appellee. 
And now this cause comes on for final decision by the Court upon the records and briefs and 


Ld 


oral arguments of counsel for the parties therein, And the Court having d:ly considered the same and being 
fully advised in th- premises finds that the judgment of the lower court herein should be reversed, at the 
cost of Washita County and a new trial ordered; and that said cause be reranded to the District Court of 


| 


Canadian County with directions to make mm order directing the return of the prisoner to the County jail of 
Canadian County and set the cause down for trial. ` em 
It is therefore ordered and adjudged by the Court that the judgment of the lower court herein be and 
the same is hereby reversed at the cost of Washita County, and a new trial ordered; and that’ said cause 
be renanded to the District Court of Canadian County with directions to make an order directing the return 


of the prisoner to the count, jail at Canadia: County, and that this cause be.set down for trial, ' 


Opinion by Burford, C.J. (To be filed to-morrow) 


> 
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SUPREME COURT, JANUARY, 1900, T E R M,--M AR CH 25, 12th JUDICIAL DAY. 


$887 y i 
Y. C. Sims, 
| Appellant, 
f va + 


Black Dog, l MEE u ; 
ES Appslles. z ; : 


And now this cause comes on for determination by the Court upon the pétition for rehearing  , 
therein, And the co: rt having duly considered said petition, and being fully advised in the premises finis 
that the same should be denied. | 

It is therefore ordered and adjudged by the Court that the petition for a rehearing of this cause be and 
the sane is hereby denied, i 
#692, . 
S. A, Moore, 


? h 


Appellant, 


A 0. H. Bevis,doing business 
. as the Bevis Mercantile 
Company, Appellee. 


TEC a s ea 


And now thia cause comes on for determination by the Court upon the petition for rehearing 
therein, And the court having duly considered said petition, and being fully advised in the premises finds 
that the same should be denied, 

It is therefore ordered and adjudged by the Court that the petition for a rehearing of this cause be and 
the same is hereby denied. 


#945, 
à F. A. Richardson, Y. Cc. Munroe, x 
S. E. Richardson, C, Crawford, 


Chas. Cristoph, and Charles K. 
Starkey, Appellants, 

ys. 
Elisha Penny, Appellee, 

And now this cause comes on for determination by the Court upon the petition for rehearing 
therein, And the court having duly considered said petition, and being fully advised in the premises finds 
that the same should be denied, 

It is therefore ordered and adjudged by the Court that the petition for a rehearing of this cause be and 
the same is hereby denied. 

#918, 
San Lee, . Appellant, 
YS, 
Herbert E, Ellis and 
George P. Endicott, 

Appellees, 

And now this cause comes on for determination by the Court upon the petition for rehearing 
therein, And the court having duly considered said petition, and being fully advised in the premises finds 
that the same should be denied. » l 

It is therefore ordered and adjudged by the Co rt that the petition for a rehearing of this causo be ai 
the same is hereby denied. M 
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$917 
Georgo P. ‘Endicott, 

' Appellant, 
) YO. 


n Herbert E. Filis and | 
! Sam Lee, Appellees. 


- wee 
" 


And now this cause comes on for determination by the Court upon the petition for rehearing 


re 


‘therein, And the court having duly considered seid petition, and being fully tdvised in the premises 
> ' finds that the same should be dented. ` 


It is therefore ordered and adjudged by the Court that the petition for a rehearing of this cause be 
and the same is hereby denied, | ) 
#877, 
John H. McDonald, 
Appellant, 
v8. 
Michael Brady, Appellee. 
And now this cause comes on for determination by the Court upon the petition for rehearing 
therein. And the court having duly considered said petition, and being fully advised in the premises 
finis that the same should be denied. 
It is therefore ordered and adjudged by the Court that the petition for a rehearing of this cause be 
and the same is hereby denied. 
x 3866, 
à W. J. Mendenhall, 
] Appellant, 
E va, 


Byron E. Cagle, l 
Appellee., 


And now this cause comes on for determination by the Court upon the petition for rehearing 
therein. And the court having duly considered said petition, and béing fully advised in the premises 
' finds that the same should be denied. 
| It is therefore ordered and adjudged by the Court that the petition for a rehearing of this cause be 
and the same is hereby denied, 
#860 


"George Theis, Jr., 
Appellant, 


WSs 
M Board of County Commissioners 
, : of the County of Washita, 
$ l Appell ee, 
And now this cause comes ón for determination by the Court upon the petition for rehearing 
a therein. And the court having duly, considered said petition, and bring fully advised in the premises 
finds that the same should be deniad. 


» 
t It is therefore ordered and adjudged by the Court that the petition for a rehearing of this cause be 
hd 
, and the same is hereby denied. 
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SUPREME COURT, JANUARY, 1900, T E R 4,--M ARCH. 23, 12th JUDICIAL DAY. E 
FIA, e 

Jonas H. Cook, Jonas M, Berry 

Guardians of the Infant children 

of Francis R. McKennon, deceased, 

Harvy L. McKennon, Chandler MeKennon 

and Fannie McKennon, infant children of 

Francis R. MeKermon, deceased, T. F, 

McKennon administrator estate  .. 

Francis E, McKannon, deceased, and S. L. 

Overstreet, Guardian ad litem, 


Appellants, 
VS. i 
Emma D, MeCord, Nelson F. Cheadle, 


A. G, Wescott, and 5, L, Overstrest, 
Receiver, Appellees. 


e 


And now this cause comes on for determination by the court upon the petition for rehearing 


that the same should be denied, 
It is therefore ordered and adjudged by the Court that the petition for a rehearing of this cause be 


therein, And the Court haying duly considered said petition and being fully advised in the premises finds | 
and the same is hereby denied. | 


$15, 
The Greenville National Bank 


(& corporation) 
Appellant, 


vs, 3 
Evans-Snider-Buel Company i 
má J. R, Stevens, Appellees. ' 


And now this cause comes on for decision by the Court upon the motion of plaintiff in error to 
tax the costs of case-made herein, And the Court having duly considered the motion and being fully sdvisad 
in the premises, finds that said motion to tax costs of case-made herein was not filed until after the rendition 
of the opinion reversing and remanding said cause; and that said motion should be overruled. 
It is therefore ordered and adjudged by the Court that the motion to tax costs of case-made herein be 
and the same is hereby overruled, 
; p s Alva State Bank, 
(& corporation) Appellant, 
Ya. 
J. P. Renfrew, Treasurer, and 
H. C. McGrath, Sheriff of 


Woods County, Territ-ry of 
Oklahoma, Appellees. 


And now this cause comés on before the Court upon the petition of plaintiff in error for a re- | 
hearing of the same. And the Court having duly examined said petition and being fully advised in the 
premises finds that the stipulation for a continuance herein was filed prior to the decision in this case; | 
and that a rehearing thereof should be granted. f 
It is therefore ordered and adjudged by the Court that a rehearing be granted in this cause, 
#908, 
Nimrod Y, Yelton, 
» Appellant, 
Ys. , 
Nannie E. Yelton, i 
Appellee, 
And now this cause comes on for consideration by th. Court upon the motion of plaintiff in i 
@rror te reinstate he same, And the Court having duly considered said motion, má being fully advised in i 
the premises inda that said motion should be overruled, . 
4 


It is therefore ordered and adjudged by the Court that the motion to reinstate this cause be anil the 


+ 


sano is hereby overruled at the cost of ¡¿laintiff in error. " 
: r 
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= : | 2 And now this cause comes on for consideration by the Court upon the motion of plaintiff in E 
E 1 | error to reinstate the same, And the Court having duly considered said motion and being fully advised in the 
H i ‘ e l ‘ 
l premi sas finds that said motion shouid he overruled, i 
n M l It ds therefore ordered and aijudged by the Court that the motion to € this cause be and the 
i p same is hereby overruled at the cost of plaintiff in error, 
l s z wae 
| , 
is l l #935, 
À F. A. Richardson and 
E S. E, Richardson, 
; if l Appéilanta, | : 
e ' Vs. , à * 4 

: ; Lena Feliner and 

; : Elisha Penny, Appellees, 

i ! And now this cause comes on for decision by the Court upon the motion of plaintiffs in error 

to tax costs of case-made herein. And the Court having duly considered said motion and being fully advised i 
E in the premises finds that said motion to tax costs of case-made herein was not filed until after the rendi- 

» tion of the opinion reversing and. remanding said cause; an! that said motion should be overruld, 

E t 
o " It is therefore ordered and adjudged by the Court that the motion to tax costs of casa-mada herein be ' 
À i and the same is hereby overruled, : 

4. . 
? #951, + E y 
y J. D. Fox, Appellant, * 
i vs, : 
Q Birdie F. Easter, . 
3 Appellee. t 
Es And now this cause comes on for determination by the Court upon the motion to dismiss the same, 
And the Court having duly considered said motion, and being fully advised in thc premises finds that the same 
should be overruled. » 
It is therefore ordered and adjudged by the Court that the motion to dismiss herein be and the same is 
d hereby overruled, 
A 1 
Y 
: #954, 
s S. J. Jordan, Appellant, 
$ va : 
p" l Lelah Davis, Appellee. l di 
And now this cause comès on for determination by the Court upon the motion to dismiss the senė., 
And the Court having duly considered said motion, and being fully advised in the premises finds that the sama 
should be overruled. 4 
| It is therefore ordered and adjudged by the Court that the motion to dismiss herein be and the same is 
hereby overruled, 
" "v 3 t 
#960, 
7 Willian Mulkins, Appellant, 
Ys. , 
The United States, Appellee. l 


And now this cause comes on for considération by the Court upon the motion to withdraw case- 
for cérti"ication by the District Clerk. Qo t 
made hereina And the Court having duly considered said motion, and being fully advised in the premises 


should be granted. : AN 
dana ae Haier 7 ered Pe ad udged by the Court that the motion fo withdraw case-made narein for elfe , 
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$957, l : ‘ l = ^ 
- The Long-Bsll Lumber Company, $u 
f& corporation) Plaintiff in error, 


vs. 
H. B, Martin, Defendant in error, EP 


‘ And now this cause comes on for hearing on the motion to strike petition in error and cass-made 


` from the files, and the motion for a continuance, í : po 


And the Court having duly considered said motions, and being fully advised in the premises, finds; That 


the motion to continue said motion to strike from the files should be sustained, and said motion to dismias 
should be contimied.” It is therefore | 


A MAMA, 
Ordered by the Court: That tha motion to continue the motion to strike petition,and casé-made from the 


files in this case be and the same is hereby sustained; and that said motion to strike be and the same is 
hereby continued, i 


#886, k 
George G. Boggs, 
Appellant, 
LEA 


The United States, ` 
Appellees. 


And now this cause comes on for final decision by the Court upon the record and briefs submit- 
ted therein, And the Court having duly considered the same and being fully advised in the premises finds 
that the judgment of the lower court in this cause should be affirmed at the cost of plaintiff in error. 

It is therefore ordered and aljudged by tne Court that the Judgment of the lower court in this cause 
be and the same is hereby affirmed at the cost of plaintiff in error, 


Opinion by McAtee, J. Hainer, J. dissenting. {Opinion not yet filed) 


Ordered that court now adjourn until 8 o'clock this evening. 
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SUPREME COURT, JANUARY, 1900, TERM-MARCH 23, 12th JUDICIAL DAY. 


Eight p.m. corrí convened pursuant to afternoon adjournment, Officers present same as of morning 


session, Public proclamation having been duly made of the opening of the court for tha transaction of 


business, the folowiny procesdings were had, to-wit: 


4 


} 
t 


#578, | | 
George W. Allen and : 
Fifty-three others, 
Appellants, 
v5". 


The Board of Election 

Commissioners of Grant 

County, to-wit: Howard Reed, 

Thomas Kearse, and N. 8. Freeland, 
Appellees. 

And now this cause comes on for final decision by the court ubon the motion by relator for a 
review of the denial of the writ heretofore made herein, and the record and briefs submitted in said cause. 
And the court having duly considered said motion, and being fully advised in the premises finds that the 
motion for a revisw should be denied, and the peremptory writ of mandamus asked. should be refused, and the 
cost of this proceeding taxed to the relator. 


It is therefore ordered and adjudged by the Court tha‘ the motion for a review of the denial of the 


" writ heretofore made be and the same is hereby overruled. 


It is further ordered by the Court that the peremptory writ of mandamus asked herein be and the same 
is hereby refused; and that the cost of this proceeding be taxed to relator, 
Opinion by Hainer, J., Burford, C.J. concurring fully; Burwell and Irwin, JJ., concurring in the re- 


sult but not as to the reasoning therein; McAtee, J. not sitting. 


4, 
Territory of Oklahoma, ex rel 
S. P, Ridings, County Attorney 
of the County of Grant, Oklahoma E 
: Territory, Appellant, gut 
va, 
T, P. Neville, H. M, Brewer, and J. X. Corey 
as the Board of County Commissioners of 
Grant County, Howard D, Reed as County Clerk 
ssid County of Grant, and the Trustees of the various 
townships of said County named in full in the petition, 
Appellees. 

And now this causé comes on for final decision by the Court upon the record, briefs and oral 
arguments therein. And the Court having heard and duly considered the same, and beinc fully advised in the 
premises finds that the decision of the district court in refusing the temporary injunction herein should be 
affirmed at the cost of plaintiffs in error. 

It is therefore ordered, adjudged and decreed by the court that the decision of the district court in 
refusing the temporary injunction herein be and the same is hereby affirmed at the cost of plaintiffs in 
error; to which decision and judgment the plaintiff in error excepts. 

Opinion by Irwin, J. Justice Burwell concurring in the result, but not as to the reasons expressed; 
Chief Justice Burford and Justices palner dissenting; Justice McAtese who presided below not sitting. 

#606, 

A. L. Sweet, et al, 
Appellants, 
YS, 
J. Y Boyd, Appelles. 

And now the clerk presents to the court the mandate from the Supreme Court of the United States 

in this cause, and asks direction thereon. And it is ordered by the Court that the clerk spread said mandate 


of record. 
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SUPREME COURT, JANUARY, 1900, TER X.--MARCH 23, 12th JUDICIAL DAY. 
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ORDER. ASSIGNING - CHIEF JUSTICE BURFORD TO PRESIDE AT WOODS COUNTY DISTRICT COURT. l 


ES 


= d$ appesring to the Court that the Hon. Jno. L. McAtee, Associate Justice of the Supreme Court, and pre~ 
i siding Judge of the Fifth Judicial District, is absent therefrom, and will be so absent om April 2, 1900, it 


- - 


e 


— ia therefore | | | a 
Ordered by the Court, that the Hon, Jno. H, Burford, Chief Justice of said Supreme Court, and presiding: 

Judge of the First Judicial District, be and he is hereby assigned to preside at the District Court for the 
County of Woods, at Alva, in said Fifth District, beginning April 2, 1900; and to try, hear and determine all 
matters and causes pending in said court, or that may come before it during the absence of the regular presi- 

ding Judge therefrom, | | . ) 

It is further ordered, That the Clerk transmit a certified copy of this order, under the signature and 

` geal of his office, to the said Chief Justice, and also a copy to the Clerk of the First and Fifth Districts. 


Jno. H. Burford, 
(Seal ) Chief Justice, 5 


Attest: 


Benj. F. Hegler, 
Clerk Supreme Court, = 


#903, 
Russell E. Gardner, 
App eliant ? 
vs. 


W, e. McCune, A.C, Potter, Joe Dalezell, 

A. C. Holland, W. E. Larsh, C.K, Nicoll, 

Mary McKinnack, George Bruce and John 

Caldwell, members composing the School Board 

of the Board of Education of the city of 

Perry, of the Territory of Oklahoma, et al 
Appelless, 


And now this cause comas on for determination by the Court upon demand for a jury trial herein. 
And tne Court having duly considered said motion and being fully advised in the premises finds that a jury trial 
should be had herein, and that this cause should be dismissed from this court, * i 


It is therefore ordered and adjudged by the Court tnat the appeal herein bè and the seme is hereby dis- 


missed, 
| #940, | 
| Clay Axhelm, : 
Appellant, 
YS. 
The United States of America, 
Appelise. 


* 


Comes now 'jorace Speed, United States Attorney, and shows to the Court that the Marshal has re- 
quested three copies of the opinion.in this cause, one for presentation to the keeper of the insane asylum 
at Washington where said plaintiff in error is confined; one for delivery with the prisoner to tne Federal 
jailer at Guthrie, and one on which to make his return to the District Court of Noblé County. 
It is therefore ordered by the Court that the Clerk furnish said copies under his certilicate and seal 


to said Marshal as herein requested. a 
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#837, 
, Payne, et al, 
ú Appellants, 
Bm 


The Long-Bell Lumber Company, 
Appellee. 


A EI RAEE NON 


Comes now genj.F. Hegler, Clerk of the Supreme Court, and asks an order for taxing of costs i 
? , 
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SUPREME COURT, JANUARY, 1900, TER M.--MARGH 23, 12th JUDICIAL DAY. 


ORI Y se zr cd 


in the above entitled cause, - And the Court having duly considered said application, and being fully advised 
in the premises, finds: That the coats in Supreme Court in said cause should be taxed to the pong-Bell 


Lumber Company. 


It is therefore ordered and sajniged by the Court, that the costs of this action be, and they are hereby 
ae to the Long-Bell Lumber Comp any in the sum of $25.10. Eo ' l l T 


E 
3 


E STATES OF AMERICA, "NN M, E 


The President of the United States of America, | 
( d | To the Honorable the Judges of the Supreme Court of the Territory of Oklahoma, 

GREETING: , 

WHEREAS, lately in the Supreme Court of the Territory of Oklahoma before you, or some of you, in a 
cause betwean J. L. Sweet, County Treasurer of Greer County, and G.W.Briggs, J.H,Reedy, and W.B.Cook, as the , 
Board of County Commissioners of Greer County, plaintiffs in error, and G.W.Boyd et al, defendants in error, 
wherein the judgment of the said Supreme Court entered in said cause on the 18th day of February, A.D.1898, 
was in favor of the said plaintiffs in error, J.L.Sweet, County Treasurer &£c., et al, and against the said de- 
fendants ín error, as by the inspection of the transcript of the record of the said Supreme Court, which was 


prought into the Supreme Court of the United States by virtue of an WEM agreeably to the act of Congress, 


P said case made and provided, fully and at large appears, 


AND WHEREAS, in the present term of October, in the year of our Lord one thousand eight hundred and , 
ninety-rine,; this cause having been called for hearing in its regular order, and it ‘appearing to the Court that 
the parties have failed to print the transcript of the record, It is, therefore, in pursuance of the 10th rule 
of this Court, now here ordered, adjudged, and decreed, by this Court, that this appeal be, and the same is 
hereby, dismissed with costs; and that the said plaintiffs in error recover against the said defendants in 
error, G.W.Boyd et al., Twenty dollars for their costs herein expended and have execution therefor, 

| January 29, 1900. 

You,therefore, are hereby commanded that such execution and proceedings be had in said cause as ac- 
cording to right and justice, and the law's of the United States, ought to be had, the said appeal notwith~ 
standing. n l , l 
| WI"NESS the Honorable MELVILLE W.FULLER , Chief Justice of the United States, the 13th day of March, 


in the year of our Lord one thousand nins hundred, 


at 


Costs of plaintiff in error. 
Clerk----------À paid ] i 

James H, Mc Kenney, 

Attorney~-----~§ 20.00 


Clerk of the Supreme Court of the 
$ 20.00 


United States, 
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SUPREME COURT PROCEEDINGS IN VACATION. 
United States of America,  ) MEME ' 
H as ; | 
Territory of Oklahoma. ( E | 


a Ne ine f er ie rrj get rpg qnem vm ctia erecti ee iride eee BERET ETE CTE riii 


| The President of the United States of America, to the Honorable Judges and Clerk of thé Supreme Court 
of the Terrítory of Oklahoma, Greeting: E | i i 
Because in the record and proceedings, as also in the rendition of the Judgment of a pisa which is | n 
in the said Supreme Court of the Territory of Oklahoma, before you, being the highest Court of Law or Equity of | 
said Territory, in which a decision could be had in said suit between Burton S. Barnes end John W. Dalton as 
partners as Barnes and Dalton, and J. W. Lynch, The Ponca City Land and Improvement Co., a Corporation, D. C. |; 
_ Pryor and Chester Howe, wherein a judgment was rendered in said caise in favor of the defendants in error, 
- and against the plaintiffs in error, dismissing the action of the plaintiffs in error against the defendants 
in error, and affirming the judgment of the lower court in favor of the defendant in error, at the cost of $ 
the plaintiffs in error, and ad judging that the plaintiffs in error take nothing by their said action, and 


wherein the value of the property and the amount of the controversy between said parties in said cause, ex- 


isti, jc; We c itg cogent sy orient. “manger rette MEME E ovem ML us dili dad E M 


ci -sive of costs, as shown by the affidavit of James B. Diggs, Esd., one of the attorneys for the plaintiffs 
in error, exceeded and exceeds the sum of five thousand ($5,000) dollars, and is of about the sum of twenty- 
five thousand ($25,000) dollars, a manifest error has happened, to “he great damage of the said Burton S. 
Barnes and John Y, Dalton, as by their complaint appears, we, being willing that error, if any have been, 
should be duly corrected and full and speedy justice done to the parties aforesaid in this behalf, do command 
you, that if judgment be therein given, that then under ¿our seal, distinctly and openly, you send the record 
‘and proceedings aforesaid, with all things concerning same, to the Supreme Court of the United States, together 
With this writ so that you have the same at Washington at the said Supreme Court, within thirty days from. 
the date hereof, that the record and proceedings aforesaid may be inspected, and the Supreme Court may cause 
further to be done therein to correct that error, what of right and accordin;; to the customs and laws of the 
United States should be done, . 
Witness the Honorable MELVILLE W. FULLER, Chief Justice of said Supreme Court, this 17th day of 

January, in the year of our Lord one thousand and nine hundred, and the Independence of the United States of 
America one hundred and twenty-five. ' 

Benj. Y, Hegler, 


o a “tee i cT a a oe i en 


(Sea1) l Clerk of the Supreme Court 


of the Territory of Oklahoma 
‘ By M, E, Ketuch, Deputy. 


The foregoing writ is hereby allowed, 
Jno., H. Burford, 
Chief Juatice of the Supreme Court 


eine eie, chum 6 mm et va, 


of the Territory of Oklahoma. 
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SUPREME COURT PROCEEDINGS IN VACATION, 
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IN RE | 
Assignment of Judge for District Court of Lincoln County, for February Term, 1900, 
 WHEREAS, It has been made to appear to me an Chief Justice of the Supreme. Court of the Territory of 
Oklahoma, that John H. Burford, presiding Judge of the First Judicial District, and of the District Court of 
. ; Lincoln County, has been regularly assigned to the District Court of Oklahoma County to preside in said court 
and hear certain causés in which the regular judge of sald district is disqualified, and that by reason of said 
assignment the said John H, Burford will bé absent from his district and unable to preside during a portion of 
the February Term, 1900, of the district court of Lincoln County, 

IT IS NOW HEREBY ORDERED That Hon, B.¥.Burwell, presiding Judge of the Third Judicial District, ba 
and he is hereby disignated and assigned to hold the said district court of pincoiu County, and to preside 
therein during the absence of the regular Judge therefrom, and to hear, try and determine all matters or causes 
which may come before said Court or the Jude thereof, for hearing or determination, as fully as the regular 
Judge of said Court might do if personally present. 

Done at Chambers, this 15th day of February, 1900. 

Jno. H, Burford, 
Chief Justice. 


IN RE , 

Assignment of Judge for Third Judicial District, and February Term of District Court Oklahoma County. 
| WHEREAS, It has been made to appear to me as Chief Justice of the Supreme Court of the Territory of 
Oklahoma, that Hon. B, F. Burwell, presiding Judge of the third Judicial District, is disqualified to hear cer- 
tain causes now pending in the district court of Oklahoma County, and that by reason of his assignment to pre- 
side in the district court of Lincoln County in the first Judicial District, during a portion of the February, 
1900, term thereof, he will necessarily be absent from his District. 

IT IS NOW HEREBY ORDERED That John H. Burford, presiding Judge of the First Judicial District be and 
he is hereby designated for and assigned to the district, court of Oklahoma County, to preside over said court, 
and détermine all causes and matters in which the Hon. B, F. Burwell is disqualified to sit as presiding Judge, 
and during the absence of said regular Judge from said District, to hold the district court in said District, 
and in Oklahoma County, and to hear, try, and determine all causes and matters which may come before said court 


or the Judge thereof, for hearing or determination, as fully as the regular presiding Judge might do if person- 


ally present, and presiding in said District. te g . 
Done in Chambers at the City of Guthrie, on this 15th day of February, A. D. 1900. i 
a l l Jno.. H. ‘Burford, " 


Chief Justice. 


IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA. 


. Benjamin L, Kirtley, 
Plaintiff in error, 
vB. 


May Dykés, i , " 


Defendant in error. EOS 

ORDER STAYING MANDATE. 
. Now on this twentieth day of February, 1900 comes the plaintiff in error in the above entitled cause 
by his attorneys, Dale & Bierer, and presents to the undersigned Chief Justice of the territory of Oklahoma his 
motion for leave-to file his petition for rehearing and for an order to stay the mandate in the above entitled 


7 
cause, and also his petition for rehearing duly printed, as provided by the rules of the supreme court of the 
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territory of Oklahoma, and upon examination of said petition, it is, ther-fore, ordered that the mandate 


? 
Li 


therein be stayed, until the next meeting of the Supreme Court, and the clerk of this court is ordered and di- - | 
rected not-to transmit the mandate in said cause to the district court from whence saíd appeal was taken. | 


i d DM » | l T d burg . dno., BH, Burford, na f , 
E MP d | Ps 2 E E . Chief Justice of the Su- 
HIT a Ct S | preme Court of the ter- 
' ' Titory of Oklahoma, | i 


IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA. 


Benjamin L. Kirtley, | | 
Plaintiff in error, | 

i YB. i $ t 

May Dykes, ^ ` 
Defendant in error, ORDER. i ; HN 


> f 


E a Kelp Agee, J a Ae on te 
$ 4 


Y 


EI 


Ay 
Fa A -—- 
\ 


a 


Now on this 26th day of March, A. D, 1900, it is by the undersigned Chief Justice of the supreme 
court: of Oklahoma Territory hereby ordered that the order staying the mandate made heretofore on the 2lst day 


ES 


ar Án E o n mnm tt Mh SOR TET REOS 


of February 1900, is hereby continued until the further order of the court of judge thereof. * 
Jno, H. Burford, 
Chief Justice. 


¥ 


IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA, 


F. A. Richardson et al, 
t Plaintiffs in error, ; : 
VS, #944, E j 
Elisha Penny, 
Defendant in error, | 


E 


ORDER OF SUPERSEDEAS. ' à 
And now on tnis 22d day of February, 1900, this cause comes on to be heard before me, John H, Bur- 
ford, as Chief Justice of the Territory of Oklahoma, at chambers, on the application for an order of superse- . 
deas, and it appearing to me that a petition for rehearing has been filed in said cause within the time pre- | 


x 
ee os ee o ox uu 
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scribed by law; and that due notice thereof has been given to the defendant in error; and that notice of said | 
rehearing was served on H, R, Thurston, counsel for defendant in error within ten days after the rendition of . 
the decision in said cause, it is hereby ordéred, adjudged and decreed that the judgment of the Supreme Court | 
of the Territory of Oklahoma heretofore entered in said cause be, and the same hereby is, held up and supar- | 
seded until the final hearing of the petition for rehearing, and the clerk of the Suprame Court of the Terri- | 
tory of Oklahoma is hereby ordered and directed not to issue a mandate in said cause until the further order 
of the Supreme Court, this order to be in force and effect until the sare is set aside by order of the Supreme 
Court and until the decisión on the petition for rehearing. | 

Witness Hon. John H, Burford, as Chief Justice of the Territory of Oklahoma, at chambers this 22d 
day of February, 1900. | 


A . 
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Jno, H., Burford, 


re 


Chief Justice, 


4 IN THE SUPREME COURT OF THE TRERITORY OF OKLAHOMA, 

Whereas, it has been made to appear to me that Hon, John L. McAtes, Associate Justice of the Supreme: 

Court, and presiding Judge of the Fifth Judicial District, is now absent from his district, and is and will, | ] 
-w by reason of said absence, be unable to hold the District Court of Garfield County, commencing on the 8th day 

; of March, 1900-- | 

| It is now by me hereby ordered that Associate Justice C. P, Irwin be and he is hereby designated and 

z assigned to said Fifth Judicial District, end authorized to open and hold the District Court of said Garfield 


County and of the said Fifth Judicial District during the absence of said ¡ residing Judge, John L. McAtes, and 


the Clerk of the Supreme Court is directed to record this order and transmit a certified copy to the clerk of | 
the District Court of Garfield Gounty, Witness my hand, at Chambers, this March 5, 1900, , : 
i ' Jno, Hy Burford, Chief Justice, 7 
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IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOXA, + 
WHEREAS, It has been made to appear to má that Hon, Jno, L. KcAtea, presiding Judge of the fifth Jue 


dicial District, de absent from his said District, and by reason of said. absence unable to hola the March term 


of the district ‘court. of Garfield County, f ! 

IT IS NOW THEREFORE ORDERED by me that Associate Justice Bayard T. Hainer be and he is hereby assign- 
ed, to the fifth Judicial District and designated to hold the March term of the district court of Garfield satis 
ty during the absence of the regular presiding Judge of said District , and to try and determine all causes 

now pending or that may be brought in ian court during said absence, and to do and perform whatever acts 
“the regular Judge might do if present. | | + 

And the Clerk of the Supreme Court is directed to record this order and transmit a copy to the clerk 

of the district court of Garfield County and a copy to the Hon, Bayard T. Hainer, at Parry, Oklahoma. 

Done in Chambers, this 7th day of March, A. D. 1900. 


Jno, H. Burford, 
Chief Justice, 


IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA, 


The Long-Beit Lumber Company, a corporation, 
Plaintiff in error, ~ 

VS. TE 

H. B. Martin, 


{ 


Defendant in error, ORDER, ' 

Now upon this 6th day of April, 1900, upon application by Plaintitf in error for an order staying 
further proceedings in said cause and after hearing said application and being fully advised in the premises, 
‘said application is hereby granted and it is therefore ordered that the clerk of the District Court of the 
Fourth Judicial District of the Territory of Oklahoma, in and for Noble County is hereby ordered to recall the 
‘execution heretofore issued against Plaintiff in Error in favor of Defendant in, Error on the 6th day of April 
1900 , upon filing a bond payable to the adverse party, in not less than $1500.00, said bond to be approved 
lay the clerk of ¡aid District Court and to be conditioned as required by law, And that Georce A. Foster the 
sheriff of Noble County, discontinue® all other and further proceedings under and by virtue of the said execu- 
i tion until further order of the. Supreme Court, and make return of said execution to the Clerk of said Court. | 
Witness my hand and the seal of the Supreme Court, in chambers at Oklahoma City, this 6th day of 

April 1900, and the clerk of the Supreme Court.is directed to transmit a certified copy of 
» this order to the Clerk of the District Court of Noble County, 
B. F. Burnell, 


pm | t Associate Justice Supreme Court. 
UNITED STATES OF AMERICA, 


l Territory of Oklahoma., ) ° . 
IN THE SUPREME COURT. 


: Order assigning Associate Justice Burwell to preside at Woods County District Court. 


i Ee ame 0uÓ we i i Sis. eet desto to 


Whereas, a necessity, exists for the holding of District Court for the County of" Woods, Territory of 
“Oklahoma, at Alva, and the Hon. Jno. L. Ponce the regular ER Judge zi said District ís absent thera- 


from; È 
, Now, therefore, it is hereby ordered: That the Hon. B. P. Burwell, isa ctnta Jintios of the Spro 


: Court of said Territory, and presiding Judge of the Third Judicial District thereof, t5 and he 18 heraby às- ` 
“signed to hold said District Court of Woods County, on Tuesday April 10, 1900, and to hear and detormine all 
ae that may come before said Court while he is so presiding, and during the absénce of the regular pre- 


o è 
- 


| ‘siding judge from said Court. E: 
It is further ordered, that the Clerk transmit a certified copy of this order under his signature and 


f 


- 


i ; the Seal of the Court, to the said Justice Burwell, and to the Clerk of the District Court 02 said Woods County 
i 39s H. Burford, Chief Justice. 
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|, UNITED STATES OF AMERICA, ) ss i , 


Territory of Oklahoma, ) ` o. | 
| IN THE SUPREXE COURT, 


January Term, 1900. 
ORDER CHANGING AND FIXING TERMS OF COURT IN THE FIRST JUDICIAL DISTRICT. 
Whereas, a necessity exists for the change of certain terms of the District Court heretofore fixed 


for certain counties of the First Judicial District of the Territory of Oklahoma and the fixing of certain 
terms in said District, it is now 
Ordered by the Court: That the term of District Court for the County of Payne, at Stillwater, here- 
tofore fixed for the Fourth Monday of April, 1900, be and the same is hereby changed, and fixed for the First | 
Tuesdsy in May, | 
That the Fall tarm of said Payne County District Court be and is hereby fixed for the First Monday 
in October, 
“that the term of Diatrict Court for the County of Woodward, at Woodward, heretofore fixed for the 
Second monday of May, 1900, be and the same is hereby fixed for the Third yonday in May. 
That a Fall term of said Woodward County District. Court be and la hereby fixed for the Fourth Tues- 
day in October, at Woodward, " 
That the Fall term of the District Court of the County oZ Lincoln, be and is hereby fixed for the 
Second Monday in September, at Chandler, 
That a term of the District Court for the County of Logan, at Guthrie, be and is hereby fixed for 
the Second Monday of November. 
It is further ordered by the Court: That all causes st issue And standing for trial in said courts 
of Payne and Woodward Counties at the dates heretofore fixed, shall stand for trial at the dates provided for | 
in this order, And all orders, writs and sarmons, of every character, returnable to said terms as heretofore 
fixed, shall be returnable and stand for determination at the dates provided for in this order, And all per- 
sons under bond or recognizance to appear at any of the said terms as heretofore fixed shall be required to 
appear on the first day of the terms as fixed in this order, 
It is further ordered by the Court: That all orders heretofore made concerning said terms, or any . 
of them, end inconsistent herewith, be and the same are hereby revoked and set aside. è | 
It is further ordered by the Court: That the clerk transmit a duly certified copy of thia order, 
under the signature and seal of his office, to each of the District Courts of the Territory, and to the United 
States Attorney and United States Marshal, 
' Jno. H, Burford, 
Chief Justice, 


Ordered, That the January, 1900, term of the Supreme Court be now finally adjourned, 


m "e men 


"E 


E | | IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA. 
JUNE TERM, 1899. 


4892, N" 
‘School District Number Five, e ` 
Oklahoma County, Territory ‘ ; i | 
of oklahoma, Fred Ells, . | à an ^ 
Peter P,Griner, and John F.N Hardy, i ; i | 
Plaintiffe, a | 

School District “Number Eighty Three, » 4 : 
‘Oklahoma County, Territory of : | 
Oklahoma, G,M.Thornburg, A. S, Reed, i 
"ang t.S.Eyar, i E 

"D Defendants, INFORMATION. 

Plaintiffs for cause of action against the above named defendants, allege: 

‘Pirat. j e 
| School District Number Five, above named, is a corporation existing in Oklahoma County, and Territoy 


“of Oklahoma, for educational purposes under the Cormon School laws said Territory of Oklahoma, and its corpor- 
ate name and designation, is and has been "School District Number Five Oklahoma County, and Territory of Okla- 
homa,” That it became such corporation under said name on or about April Ist 12893, and has, ever since been — 


' and now is such school corporation. 


-s me Mem Weine m — eee 


That ever since the organization of said corporation, and up to the present tima it has had included 
.in its school district the following described lands, to-wit: The West Half of Sections Nos, 6 & 7,and the 
North West Quarter of Section No.18, all in Township No.l4, North and Range 0.2, West, and the whole of Sec- 


^ 


| tions Nos. 1,2, 11, & 12, and the East Half of Sections Nos. 3% 10, and the Northeast Quarter of Section No. 

15, in Township yo. 14, N,and in Range No.3, West, and all said lands being in Oklahoma County, above named: 
That said lands all have families, with children of school age located thereon, that the said District No.5, 

, has furnished schools for said children, levied taxes on the said lands and on the people living thereon, and. 


on their property, ever since the date of its organization, and said taxes have been paid to said District No.5 
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during all the years of its existence, and with the money so collected has maintained a public school, as by 
law required. That said District No.5, has issued bonds, to build a school house in said school district, and 
' has sold the sane, and used the móney to build a school house in said district, and said bonds are now outstand 
ing and not fully paid, The officers of said School District No, Five are Fred Ells, who is its Director, and 
Peter P.Griner, who is its Treasurer and pohn F.H.Hardy who is Secretary of said District No. Five. 
That School District Number Five, held its annual meeting on July 11th,1899, and voted a levy of 
, taxes on all of the land and property embraced therein, for school purposes, as by Law provided, 


t — pi 


Second, à E 
The Fifth Legislative Assembly of the Territory of Oklahoma, passed, and the governor of sald Terrí- 


tory, on March 10th,1899, approved an act creating a school district, out of certain Iands loéatéd in Oklahoma 
and Logan Counties, in the Territory of oklahoma, and the District so attempted to be by said act created, con- . 
tains and embraces the lands lying in said School District No. Five, as hereinafter described, said act of the 


' legislature being entitled, "An Act Creating a school district out of lands lying in Logan and Oklahoma Count“ 
ies, in Oklahoma Territory." (Session Laws of Oklahoma, TIME i 2 : EE E i | 


by said act as No. B3 of Oklahoma County,and the name of said District is now Schoól District Number Xighty- ' - 


Three, Oklahoma County, Territory of Oklahoma, ses o 


EI 


Fourth, f 
On July 11th,1899, the various persons residing on the lands, in said Legislative act described, met 


h Third, n 
, That the County Superintendent of Oklahoma County, Numbered Said District, so attempted to be created 
School District No.83, as in the said legislative act provided, and slected.as officars of said school district 


the defendants G.M.Thornburgh, Director, A.S.Reed, Treasurer,and C.S.Eyar, Seeretary of said District, and they 
| are now its officers, and are proceeding to act as such, and said School District Number Eighty three, and its” 


and proceeded to, and did hold a so called school election; and did procéed to organize, and did organize sard | 
| 


f 
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so called officers above named, are now proceeding to and exercising the powers of a corporation, without au- 
thority of law, to-wit to act ás a school district, and as the officers thereof, and the. electors of said so 
~ called district No. 83 voted taxes on the lands and froperty.of the people living within said district No.85, 
v | and directed that, a school he taught therein during the next school year, and the said defendants, to-wit, the . 
7 o socalled officers of said District No. 5, are proceeding to aid will levy taxes on the lands and property in | 
- the said district Wo. 5, and will have the same collected, and will erect and maintain a school in said dis- 
‘trict and are now proceeding as such officers of said so called District, to do and perform all these corpor- | RA 
ate acts, as a school district, and to so act as the officers of said corporation. Said School District Num- 
di ber Eighty Three, embraces the following described lands, now embraced in.School Distri ct Number Five, to-wit; 
the West Half of Section Six, in Township No.14, Range No.2 West, and all of Sections Mos, l & 2 and the East 
Half of Section No. 3, in Township No. 14, Range 3, W, and in oklahoma County and Territory of Oklahoma, and 
“ns takes in all the people and children living on said lands, md thereby levies taxes on the lands subject to 
levy in School District No, Five, and on the other property held on the lands last above described, and the 
said so called corporation and its said officers, to-wit, School District Number Eighty Three, and the said 
- g.W.Thornburgh, A.S.Reed, and C.S,Eyar, are unlawfully proceeding ^o do the EM acts, and to exercise 
the corporate and official powers herein before named wishin the lands last above described, and that said 
School District Number Five and its said officers, to-wit, Fred Ells, Peter P, Griner, and John F.N.Hardy; and 
cal they alone have the legal right to do the said corporate acts and to exercise the said corporate and official 
ppwers witnin the said lands last above described. 


Fifth. 
That said School District Number Eighty-Three, waa not made by any act of any County Superintendent 


of Schools, nor was it made by any change in the lines of any other school district, nor by any other authori- 
ty, save and except by the said act of the Territorial Legislative Assembly, 


Sixth, 
x That said School District Number Five, is now maintaining a Public School, and a School House for the 


use of all persons of scholastic age, in its said district, including those residing on the lands last above 
described, and the above unlawful acts so done by the defendants herein, are seriously injuring the plaintiff 

inis District Number Five, and are preventing its officers from doing their duties in the said lands last described, 
and towards the people and children living thereon. g 


Seventh. 
The said Acts of District Number Eighty Thres, are unlawful and void, for the reason that the said 


act of the Legislative Assembly of the Territory of Oklahoma, before referred to, which authorizes the organ- 

ization and creation of said School District Number Eighty Threa, and the election of its said officers, and à 
their action, is itself void, as being a special act, and in violation of, and forbidden by the act of the Con- 
gress of the United States, approved July 30th,1886, and antitled "An Act ts prohibit the passage of local or | 
Special laws in the Territories of the United States, to limit Territorial indebtedness, and for other purposes." y 
("U.S.Stats at Large, Vol-24, Pare 170,) 


Eighth, DR Nu 
At the general annual meeting of the electors of School District Number Five, held on July 11th 1899, 


mar 
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the electors’ öf said district authorized and directed this action to be brought and prosecuted, and directad 
ek that J.L.Brown be employed so to do, and the borrd of directors of the ssid School District Number Five, by | 
` resolution duly passed made the same order. 
Wherefore the Plaintiff, School District mumber Five, Oklahoma County, and Territory of Oklahoma, and 
Fred Ells, and Peter P; Griner, and John F. N. Hardy, pray that said School District Number Eignty-three Okla- 
homa County, Territory of Oklahoma, and its said so called officers, to-wit, G,M.Thornburch and A.S.Reed and 


cdi. d 


C.S.Eyar, be ousted from all corporate power and. prohibited from exercising or attempting to exercise the same 


P. 


and from acting as a school district or the officers thereof, and that the plaintiff, School District sumber i 


^ : - ‘ 


the costs herein, 


Five, Oklahoma County, Territory of Oklahoma, and the officers thereof be permitted to exercise their sorpar- 


ate power and functions as a school district, over the whole of the lands and people lying and living in its 


district as it existed previous to the passage of said legislative act, and that Plaintiffs have judgment for 


| u J.S.Jenkins & J.L.Brown, 
By J.L.Brown, 
Attorneys for plaintiffs. 
IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA, 


4692, | JUNE TERM, 1899, 


School District No.6 Oklahoma 
County, Territory of Oklahoma, 
Fred Ells, Peter P. Griner, and 
John F,N.Hardy, 

Plainti ffs, 


School listct N0.83 Oklahoma 
County, Territory of raona, 
. SM. Thornburgh, A.S.Reed and C,S,Eyar, 
Defendants, 
Said defendants, by Lawrence & Huston, their attorneys, jointly and severally demur to the petition 
or information of plaintiffs filed herein, and for their grounds or causes of demurrer allege: 
1, That the court has no jurisdiction of the subject of the action. 


2, That the plaintiffs have no legal capacity either jointly or severally to sue in this action, it ap- 


pearing from said information or petition that in said action the county attorney of said Oklahoma County, or 


the Attorney Gencral of said Territory are the only authorized persons to sue and maintain said action in the 
name of the Territory of Oklahoma. 

3, That there is a defect of parties plaintiff, in this, that said action should have been brought only 
1n the name of the Territory of oklahoma, by the county attorney of said Oklahoma County, or by the Attorney 
General of Oklahoma Territory. 

4, That the petition or information of said plaintiffs does not state facts sufficient to constitute a 
cause of action, 

Lawrence & Huston, . 
Attorneys, for Defendants, 
IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA, 
# 892, l JUNE TERM, 1899, 
School District No.5, Oklahoma 
County, Territory of Oklahoma; 


Fred Ells, Peter P. Griner and 
: John F.N.Hardy, 


a DRE Application of the Territory of Oklahoma, to be made party 


School District "sto, 85, Oklahoma 
County, Territory or Oklahoma; | plaintiff, 
S,M.Thornburgh,A.S.Reed and C.S.Eyar, 

Defendants, ; : de 


Comes now the Territory of Oklahoma, by Harper S. Cunningham, its Attomey General, and moves the 
Supreme Court, to allow the Territory of Oklahoma, to become party plaintiff in the above entitled action, and 
for ground of this motion shows to the court the facts set out in the original pétition of the plaintiffs in 
this action, and the facts set out in the petition of this plaintiff, the Territory of oklahoma, attached to 
and made a part of this motion, as showing the interest of the TEN roy in the matter in litigation in thts 


action, ru "PE al 
` Herpes S. tias 

Attorney General, of Territory. 
J.L.Brown of counsel. 
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IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA. 
JUNE TERM, 1899, i 
#992. o 
School District wo. 5, Oklahoma 
County, Territory of Oklahoma; 
Fred Ells, Peter P, Griner, and 
John F.N,Hardy, and the Territory, = | | 
oo 
Petition on Behalf of Territory, 
School Di atte: NO, 83, Oklahoma : 
County, Territory of Oklahoma; l 
3.M. Thornburgh, A.S,Reed, and . | 
C, S. Eyar, 
Defendants, 
Comes now the Territory of Oklahoma, by Harper S. Cunningham, its Attorney General, and on leave of 
the court had and by amendment allowed, becomes one of the plaintiffs in this action, and makes the allega- 
tions of the petition of School District No. 5, of Oklahoma County, Territory of Oklahoma, now on file in tnis -— 
action, the allegations of this petition, and on the facts so stated, 
Prays that School District yo, 85, Oklahoma County, Territory of Oklahoma, and the so called offi- 
cers thereof be oustad from all exercise of corporate functions as a school district, and that its said offi- 
cers be ousted from the exercise of the functions of school trustees of said District No. 85, and that tnis 
plaintiff recover its costs, 
7 Harper S. Cunningham, , 
Attorney General of the Territory. 
and J. L, Brown of counsel, 


IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA. 


#892. | JUNE TERM, 1899. 
. August 21st, 1899, 
School District Number 5, et al, 
Plaintiffs, 
ve. Dismissal of action. 
School District Number 83, et al, , 


Defendants. 


Comes now the plaintiffs in the above entitled action, now pending in the Supreme Court, of the 
Territory of Oklahoma, as an original action, and dismiss their action without prejudice, and at the costs of 


the plaintiffs, Dated August Zlat, 1899, 
Harper S. Cunningham, 
Attorney General, : 
J.S.Jenkins & J. L. Brown, 
EM Attorneys for plaintiffs, 
#892. A | 
School District No.5, Oklahoma County, O.T. | 
Fred Xlla, Peter P. Griner, and John dinde 
Appellants, 


School District No. as, "Okt ahoma: pounty i 0.7. 
G,M,Thornburgh, Á.S,Reed, and C.S,Byar, 
Appellees, 
And now this cause comes on for consideration by the Court upon the motion of plaintiffs to dis- 
miss the appeal herein, without prejudice, and the Court finds that the same should be dismissed, 
It is therefore ordered and adjudged by the Court:That the appeal in this cause be, and the same is 


hereby dismissed without prejudice, at the cost of plaintiffs in error, 
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IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA. 
In the matter of the appointment 
of an assistant to compile, edit, endex 
and report the decisions of the Supreme 
Court for publication. 
ORDER, 

Whereas, By act of the Fourth Legislative Assembly of tne Territory of Oklahoma, entitled, "An Act 
in relation to the publication of the Reports and Decisions of the Supreme Court of the Territory of Oklahoma, 
‘and creating a Territorial Library Fund, and for other purposes." Approved March 12, 1897, it is provided that 

For the purpose of compiling, indexing, and reporting said Supreme Court decisions for publication 
as provided by law, the Chief Justice is authorized and empowered to appoint a competent assistant to report, 
‘compile, edit, and index said Supreme Court decisions, at a compensation not to exceed $300.00 per volume, “and 


Whereas, there are now on file in the office of the Clerk of this Court for the publication of anoth- 


er volume of said Supreme Court Reports, and which should be published without further delay; 


Now, therefore, I, John H, Burford, Chief Justice of the Territory of Oklahoma, by virtue of the 
authority vested in me as Chief Justice by said Act of the Legislature, do hereby appoint and commission Benj. 
F. Hegler my assistant to "report, compile, edit and index" the decisions of the Supreme Court of Oklahoma 
Territory to be contained in Volume Nine of said reports, and fix the compensation of said Benj. F. Hegler, for 
the services so rendered, at three hundred dollars for said Reports, so reported, edited, compiled, and index- 
ed, 

Done at my Chambers, in the City of Guthrie, Territory of Oklahoma, this 13th day of March A.D,1900, 

, Jno. H. Burford, 
IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA. Chief Justice, 
In the matter of the i 
Letting of the contract 
for the printing and 
publishing of volume No, 8&9 v 
of tho Supremo Court Reports * 
of the Tarritory of oklahoma. - 

And now, to-wit, on this the 13th day of March, A.D.1900, the matter of letting the contract for the 
publication of Volume Nine, Supreme Court Reports for the Territory of Oklsnoma, coming on to be heard by me, 
at Chambers in the City of Guthrie, 


And it appearing from the proofs on file that proper and sufficient notice by publication has here- 


 tofore been had, as provided by Section 4, of Chapter 75, of the laws of oklahoma, and which said Chapter is’ 
, entitled, "An Act in relation to the publication of the reports and decisions of the Supreme Court of' the Ter- 
' ritory of Oklahoma, and creating a Territorial Library Fund;" which said publication notice, togéther with 


proof of publication thoreto attached are made a part of this order and filed theréwith, and separately désig- 


š * 


39 9 9-4 


mated "A" and "B", | pru MEE E 


(First published in the Oklahoma State Capital January 6, 1900.) 
NOTICE, ' 


* * 


"A" The undersigned will receive sealed proposals until 10 o'clock, &.m., Monday, January, 22, 1900, for 


| printing, binding and delivering one thousand volumes each of Volumes 8 and 9, Oklahoma Reports.” ‘Tha ‘work to 


be done and the reports and plates delivered and paid for as provided in chapter 75, “Statutes of Oklahoma, 1593 
Specifications will be furnished prospective bidders on application to the clerk’ of the alipreme court. Th6'' 


+ en * bi 


right is reserved to reject any and all bids. Separate bids must be made for each volume. 


Jno,'H, Burford, ; 
Chief Justice Supreme 
j a Court. E 
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TERRITORY OF OKLAHOMA, LOGAN COUNTY, 38, 
"A" TF. H. Greer, Mgr., being first duly sworn, deposeth and saith that he is printer of the Oklahoma 


State Capital, a newspaper printed and published in Logan County, Territory of oklahoma, and that 


a notice, of which a true copy is hereto attached, was published in thé regular and entire issue of each num- _ 
ber of said “klahoma State Capital for 3 consecutive weeks, the first publication being made, as aforesaid, 
on the 6th day of Jan. A.D. , 1900, and tha last on the 20, day of Jan,, A.D., 1900, 
| | F.H.Greer, Mer, 
(First published in the Daily Leader January 6, 1900.) o 
NOTICE, l E 
"A", The undersigned will receive sealed proposals until 10 o'clock a.m,, Monday, January 22, 1900, for 


printing, binding and delivering one thousand volumes aach, of volumes 8 and 9, Oklahoma reports. The work to. 


, be dóne and the reports and plates delivered and paid for as provided in chapter 75, statutes of Oklahoma, 


1 


l 
i 


1893. Specifications will be furnished prospective bidders on applications to the clerk of the supreme court, — 
The right is reserved to reject any or all bids. Separate bids must be made for each volume. 


Jno. H. Burford, 
Chief Justice Supreme 
s Court, 
N 


TERRITORY OF OKLAHOMA, LOGAN COUNTY, SS, 

C. L, Brengle of lawful age, being first duly sworn, deposeth and sayeth that he is Business Manager 
of The Guthrie Leader, a nrwspaper printed and published in Logan County, Territory of (Oklahoma, and that a 
notice, of which a true copy is hereto attached, was published in the regular and entire issue of each number 
of said paper for 3 consecutive times, the first publication being made as aforesaid on the 6th day of Jany,, 
A.D.1900, and the last on the 18th day of Jany A.D., 1900, 

| C.S,Brengle. 

And it further appearing that there is on file and has been received as bid for the publication of 
said reports the following proposition to publish said report, which said proposition is all of the bids re- 
ceived by me, as Chief Justice, or by the Clerk of the Supreme Court for the publication of Volume nine, and 
which said bid is in words and figures as follows, to-wit: , 

Guthrie, Okla., Jan. 22, 1900, 
Hon. John H, Burford, 
Guthrie, Okla., 
Dear Sir:- 

"We will print, bind and deliver one thousand volumes of Vol, 9 supreme court reports, territory of 
Oklahoma, and furnish the atereotype plates and matrices of the same, according to the specifications on file 
in the Supreme Court Clerk's office and in duplicate of Vol. 7 of said supreme court reports, for the sum of 
three thousand dollars ($3000) payable in the warrants of Oklahoma Territory. 

Enclosed find check for $50, as guarantee of good faith, 

This bid is made in compliance with published legal notice attached hereto, 

Yours very truly, 
T » STATE CAPITAL PRINTING CO. 
| F. H. Greer, Manager, 

And upon examination of said bid, I find that the seme is in compliance with section four, of chap- 
ter seyenty-five, supra, and that the bid of the State Capital Printing Co., a concérn doing business in the 
City of Guthrie, Oklahoma Territory, is the lowest and best bid received for the publication of said Reports, 


and that by the terms of said bid, the State Capital Printing Co,, agrees to enter into a contract whereby it 
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undertakes to publish said reports according to the plans and specifications heretofore on file, and with re- 
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ference to which, said bid was made for the sum of Three Thousand Dollars, to be paid in Territorial warrants 
drawn upon the Territorial Treasurer of Oklahoma Territory, as provided by section six of chapter seventy~fivg 
x ‘supra. And after a consideration of the above and foregoing matters, the bid of the said State Capital Print- 
| ing €o, , Tor the publication of the said reports is hereby accepted, conditioned tnat the said State Capital 
Printing Co,, shall enter into & contract, to be executed on this day, whereby the State Capital Printing 00., 
more particularly undertakes and binds itself to perform the conditions of the bid which is here and now ac- 
» cepted, | | l . | "LN 
TN TESTIMONY WHEREOF, I have heraunto set my hand, this, the 13th day of March, À,0,1900, 
i Jno. H. Burford, 
Chief Justice of the Supreme Court 
M of the Territory of Oklahoma, 
And now on this 15 day of March, A.D.1900, the matter of the letting of the contract for the publi- 
cation of Volume nine of the Supreme Court Reports of Oklahoma Territory coming on further to be heard, the 
successful bidder, the State Capital Printing Co., being present by manager thereof, upon the matter of the 
said specific contract to be entered into batween the said State Capital Printing Co., for the publication of 
said reports,and the Chief Justice of the Supreme Court, and said parties, after the consideration of said con- 
tract, and its terms, each affix their signatures thereto, 
And it is ordered that the Clerk of the Supreme Court enter of record the contract so executed, to- 
gether with all other matters considered in connectinn therewith. T 
IN TESTIMONY WHEREOF, I have hereunto set my hand, this, the 13, day of March, 1900. 
Jno. H, Burford, 
~ Chief Justice of the Supreme Court 
of the Territory of Oklahoma. 
, TERRITORY OF OKLAHOMA, LOGAN COUNTY, 

THIS CONTRACT, Made and entered into this 13th day of March, 1900, by and between John H. Burford, 
Chief Justice of the Supreme Court of tne Territory of Oklahoma, first party, and the State Capital Printing 
co, publishers, second party: 

WITNESSETH, First: That in pursuance of Section 4, of Chapter 75, Oklahoma Statutes, 1993, the first 
party hereby contracts with the second party for the publication of 1000 volumes of Volume 1X, of the Oklahoma 

' Supreme Court Reports, the said second party being the lowest bidder for publishing the sane, 
Second: That said reports and each of them shall be printed, bound, and labeled in all respects as 
-— stipulated ín the spécifications hereto attached, marked "Exhibit A" and made a part of this contract, as fully 
ani to all intents and purposes as if the sane were copied verbatim herein. 

Third: That for the publication of the 1000 volumes of said reports ss above specified, the second 
party shall be paid the sum of Three Thousand Dollars, in Territorial warrants, to be drawn and approved as 
specified in Section 6, of said Chapter 75, when said Reports shall be ‘published and delivered to the Territor- 
jal Librarian, after having first been approved and accapted by the first party. ilb: i i 

Fourth: It is understood and agreed between the parties hereto that if said printing and binding 
\ of said book, or any of said 1000 volumes, in suy respect falls short of the specifications above referred to, 
the first party shall have the right to reject or disapprove one of mora of the entire number of ‘said volumes, 


and in that event, the second party shall receive no pay or compensaticn whatever from the Territory for sald 


ee 2 * 


work, 
Fifth: That said second party herein agreas to furnish the first party the title pare of said 


volume at the earliest possible date, and other data necessary in order tc enable the first party tó copyright 


said volume, as specified that he shall do in Section 5, of said Chapter 75. 
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Sixth: That it is unterstood and agreed that the second party. shall make matrices and stereotyped 
plates of sald volumes, and shell properly box the same and deliver them to the Territorial Librarian, at his 
office in Guthrie, Oklahoma Territory, free of cost, and that said property shall become the property of the 
Territory of Oklahoma, 

. . Seventh; That it is further unders‘ood and agreed between the parties hereto that the second party 
shall not EN more than one set of matrices and stereotyped plates for the publ ication of said volumes, and 


will not publish any additional volumes of said Reports in addition to the 1000 volumes, either for his own 


usa, or for the use of any one alse, without the permission of the first party, and that if the arid second 
party shall violate this article of this contract in any respect, he shall forfeit to the Territory of Oklahoma 

| the sum of $2,000 as liquidsted damares, and that the same may be recovered in a proper action in the name of 
the Territory of Oklahoma. 

Eighth: That said ona thousand copies of Volume Nine shall be published and delivered to the Ter- 
ritorial Librarian by the second party within ninety days from the date of the delivery to said second party 
of the copy for said Supreme Court Reports, 

Witness the hands of the Parties hereto, the day and date first above written, 


Jno. H. Burford, 
Chief Justice, 
State Capital Printing Co, ] 
By F,H.Greer, Manager. 


Exhibit "A". 
SPECIFICATIONS, 
For Printing, Publishing, and Binding Volume 1X, Supreme Court Reports, 


PAPER, 
The reports shall be printed on extra A, & S.-C, or paper equally as good, white book paper, 
Size, 25 x 38. Weight, 60 lbs, to ream., 


j 


* 

The body of the opinions shall be set in 10 Point Roman type face to measure not less than 14 
nor more than 15 ens to the lower casé alphabet. Syllabus to be set in "B Point type," face to measure not 
les» than 14 nor more then l6 ems to the lower case alphabet. All matter except extracts to be leaded with 
6-to~pica leads: extracts to be set solid. Indexes to be set in type to correspond with the syllabus. Table 
of cases in type same size as text of Report, Matrices and stereotype plates to bé made by successful bidder 

, And deposited with the Territorial Librarian in accordance with the law of the Territory. 


BINDING. 

The reports mall be hand sewed, stitched with five (5) stitches and bound in full law sheep, 
boards to be laced on, and to be labelled in accordance with the provisions of Section 2, Chapter 75, Statutes 
of Oklahoma of 1893, ; , 

Book when complete to contain not less than 750 nor more than 800 pages. Style of composition and 
typography to be the same as and equal to that of the 6th Oklahoma Reports, 


BIDS, 

Each bid must ba accompanied by a deposit of $50, as an evidence of good faith, together witha  . 
spéciman of the quality of paper, and an impression of the type designated in these specifications, and the 
successful bidder is required to submit proof for revision as the work proceeds, to the porson desipnated by 
the Chief Justice, to edit said Reports, at the office of the Clerk of the Supreme Court, Bidder to read and 
correct first proof, before submitting proof sheets to editor of Report, and to submit to editor proof sheets 
after all corrections, as aften ax may be necessary to insure accuracy of style, arancement &dtypogrsphy, and 
to furnish the editor such proof sheats copies of the syllabi of cases as he may need, 


It is understood and agreed that parties making bids for the above printing, publishing, and binding, 
of Volume 1X, of the Supreme Courts of the Territory of Oklahoma, do so with the express provision that if the 
work of the successful tidder does not agres with the standard as proyided in the specifications herein, the 
work is to be rejected and no compensation allowed, 

B. Y, Hegler, Clerk of the Supreme Court, will be designated to report, compile, edit, and index said 
ace y and all work must te dene un er his supervision and inspection, and subject to his approval and ac- 
eeptance, 

The bidder entcring into a contract for the performance of said work shall execute a bond with at 
leaat two resident sureties in the sum of Three Thousand Dollars, for the completion of said work according to 
the terms of contract. Said tond and sureties to be approved by the Chief Justice, 
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“requirementa of said contract, and deliver said books, plates, and matrices, as provided in said contract, and . 


SUPREME COURT PROCEEDINGS TN VACATION, 


KNOW ALL MEN BY THESE PRESENTS: 


| That the State Capital Printing Company, as principal, and F, H, Greer and J, W, McNeal as sureties, 
are held and firmly bound to the Territory of Oklahoma in the penal aum of $5000, lawful money of the United 
States, well and truly to be paid. | ! 
| The condition of this obligation is that the State Capital Printing Company has thia day entered in- 
| to & contract with John H, Burford, as Chief Justice of the Territory of Oklahoma, for thé printing, publ sh- 
‘ing, and delivery of 1000 volumes of Volume IX, of the Reports of the Supreme Court of the Territory of Oklahe- 
ma, and for making and. delivering matrices and stereotyped plates, and delivering same to the Territorial Li- =- 
‘prarian of the Territory of Oklahoma; said work to be done and completed as provided in a written contract on 
file with the Clerk of the Supreme Court of said Territory. 

Now, if the said State Cápital Printing Company shall well and truly perform all the conditions and 
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‘inot violate any of the provisions of the same, this obligation shall be void; otherwise, to be and remain in * 


‘full force and effect. 
IN WITNESS WHEREOF, we have hereunto set our hands this 16th day of March, 1900, 
State Capital Printing Company, 
By F. H. Greer, Manager, 
F. H, Greer, 
J. W. McNeal. 


ORIGINAL IN THE SUPREWE COURT. 


#900. 


Territory of Oklahoma, ex rel, 
Harper S, Cunningham, Attorney 


General, 
Relator, 
| vs. ir Motion and affidavit for Writ of Mandamus. 
Jas, Brown, as County Clerk of - 


' To Hon. Jno. H, Burford, Chief Justice. — 


Greer County, Oklahoma Territory, 
Respondent, 


Comes now Harper S. Cunningham the duly appointed, qualified and acting Attorney General of Oklsho- 
m& Territory, by the direction of the Governor of the Territory, and shows to the court, 
That heretofore, to-wit; on the 19th day of ¿une,A.D. 1899, the same being the third Monday in said 


' month of June,the Territorial Board of equalization of tne Territory duly met at the City of Guthrie, in said 


Territory, pursuant to the provisions of section 1, article 5, chapter 28, of the Session Laws of Oklahoma, 


1899, and the abstract of assessment not having been received at said time from all the counties in said Terri- 


tory,. said Board of Equalization adjourned to mest upon notification by the Secretary of said Board; a certifi- 
ed copy of the minutes of the meeting, proceedings and record, of said,Board upon said date is hereto attached, 


made a part hereof and marked "Exhibit "A". 


That afterwards and on, to-wit: the 17th day of July, 1899, the said Territorial Board of Equaliza- 
tion duly met at said City of Guthrie in pursuance of notification by the secretary of said Board as aforesaid, 
and in accordance with the aforesaid section one, and then and there proceeded to squalize the value of proper- 
ty in the sevéral counties of said Territory, and did then and there’ proceeded to and did levy the Territorial ` 
Taxes for the year of 1899, as appears by a certified copy of the minutes of the proceedings, and, record of 
said Territorial Board of Equalization hereto attached, made a part hereof and marked "Exhibit B". | 


? 


A 


" zer RAM ee a l , a 
That afterwards and on to-wit; the 21st day of July, A.D,1899, S.N.Hopkins, the duly appointed, qual- 
ified and acting Auditor of Oklahoma, and Secretary of said Territorial Board of Equalization, díd make in writ~ 


ing and transmit to the County Clerk of Greer County, Oklahoma Territory, at Mangum the County Seat of said 


County, a statement of the rate of taxation required in,said county for the territorial taxes as directad to be 
jevied and collected of said Territorial Board of Equalization as aforesaid, a certified copy af which said 
notice in writing is hereto attached, made & part hereof and marked "Exhibit c". | 

That thereafter and on to-wit: day of July, A.D.1899, and within ten days after said VEN 


day of July, 1899, the said written notice was duly received by the said Clerk of Greer County. 
‘that heretofore and on, to-wit the 21st day of July, A.D.1899, the same being the third Friday in 

July, the Board of County Commissioners of said Greer County duly met st said County seat of said Greer County 

for the purpose of levying the county and terrítorialtaxes in the aforesaid county; that at the time of the 


meeting of said Board of County Commissioners the aforasaid written notice and statement of Territorial Taxes 


had not been received by the said County Clerk of said Greer County, and on said last named date said Board of . 


County Commissioners proceeded to and did levy on the taxable property in said county of Greer a general ter~ 
ritorial tax of two mills. 

That on said 21st day of July the said Board of County Commissioners of said Graer County, neglected, 
failed and refused to adjourn the maeting of said Board of Commissioners for the purpose of levying the terri- 


torial taxes for the period of ten days therefrom or for any other period, and until said statement of Terri- 


torial taxes should be received by said County Clerk, 


That Jas. Brown is the duly elected, qualified and acting County Clerk of said Greer County, That | 
heretofore and on to-wit: the rd day of August,A.D. 1899, the said County Clerk of Greer County duly notified 
in writing the said Territorial Auditor of the fact of such levy of Territorial taxes by said Board of County 
Commissioners of said County,and then and there refused to extend the territorial taxes so levied as aforessid 
by the Territorial Board of Equalization upon the tax rolls of the county of Greer and still fails, neclects 
and refuses to extend same as required by law and is threatening to and will extend upon such tax rolls of said 
county the Territorial tax as levied by the said Board of County Commissioners unless otherwise ordered by the | 
court. That the said written notification from the said County Clerk to said Territorial Auditor is hereto 
attached, made a part hereof and marked "Exhibit D". i 

That no valid excuse for the aforesaid failure and refusal of said County Clerk to extend upon the 
tax rolls of said county the Territorial taxes as directed in the written notice of said Territorial Auditor 
can be given. 

That heretofore and on, to-wit: the 8th day of August, 1899, the above named rélator duly notified 
the aforesaid County Clerk of the fact that relator would on the 15th day of August, 1899, file this applica- 
tion in the Supreme Court of said Territory, and at the City of Guthrie on said last named day ask the Hon. 
Jno., H, Burford, Chief Justice of said Territory, to grant a peremptory writ of mandamus in said action. That 
attached to said notice of this application was a true copy hereof. Said notice of this application was on 
said 8th day of August, 1899, duly forwarded to said county clerk of Greer county by registered mail ,as appears 
by the registery receipt hereto attached, made a part hereof and marked "Exhibit X". 

That heretofore and on, to-wit: the day of August, 1899, a copy of said notice and this applica- 


tion was received by said county clerk as appear by the receipt of said clerk hereto attached, made a part 
hereof and marked "Exhibit F" 

A copy of said notice to said clerk of this application is hereto attached, made a part hereof and 
marked "Exhibit G." 
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WHEREFORE, premises considered, relator asks that a peremptory writ of mandamus in the first instance ` 

issue herein, commanding the said Jas. Brown, as county clerk of said county to extend upon the tax rolls of 

‘sata Greer County for the year 1899, the Territorial taxes as set forth in the aforesaid notice of the Auditor 

of said Territory and Secretary of the Territorial Board of Equalization to said County Clerk, as app ears by 
"Exhibit C" hereto attached, and for all other proper relief, 
Filed August 15, 1899, Harper S, Cunningham, 

: Attorney General, Oklahoma , 
. . Benj, F. Hegler, Clerk Supreme Court, Territory, 

_ Territory of Oklahoma, Legan County: ss. l 

| . Harper S5. Cunningham, Attorney General of the Territory of Oklahoma, on his oath says, that he is the 

relator in the above entitled proceeding, that he has read the above and foregoing motion, and knows the con- 


tents thereof, and that the statements therein contained are true, 


< 
t 


Harper S, Cunningham. 
Sworn to and Subscribed before me this 15th day of August, 1899, 
Albina Stevens. 
Notary Public, 
(Seal) My Commission Expires April 12, 190, 
, Guthrie, Okla,, June 19, 1899, 
"Exhibit A" 
/ Pursuant tb the provisions of section 1, article 3, chapter 28, session laws of Oklahoma, 1899, the 


territorial board of equalization for the territory of Oklahoma met in the Auditor's office in the city of 


" Quthrie, Monday, June 19, 1899. , 


The following members were present: Territorial Secretary, W. M. Jenkins, and Auditor, S.N.Hopkins, 
secretary of the board, ' 
The abstracts of assasament not having been received from all the counties, the board adjourned to 
meet when notified by the secretary of the board that all abstracts of assessment were filed as provided by 
law. l S. N. Hopkins, 


Territorial Auditor and Secretary, Territorial 
Board of Eqpalization. 


"Exhibit B? Guthrie, Okl&,, July 17, 1899. 

The territorial board of equalization convened in the territorial auditor's office pursuant to ad~ 
journment, . 

Present: Governor C, M. Barnes, president of the hoard; Territorial Secretary W, M. Jenkins; At- 
torney-General Harper S. Cunningham; and Deputy Auditor E,P,McCabe, acting for the auditor, sécretary of the 
board. 

On motion the following levies were made: for general revenue, three mills on the dollar valuation; 
for the erection and support of the territorial normal school at Edmond, one-half mill on the dollar valuation; 
for the support of the territorial normal school at Alva, one-half mill on the dollar valuations for the erect- 
ion and suprort of the Oklahoma university at Norman, one-half mill on the dollar valuation; for the support ' 
of the agricultural and mechanical college at Stillwater, one-tenth of a mill on the dollar valuation; for the 
support of the colored agricultural and normal university at Langston, one-tenth of a mill on the dollar val- 
uation; for the support of the school for the blind, one-tenth of a mill on the dóllar valuation; and for the 
support of the school for the deaf and dumb, two-fifths of a mill on the dollar valuation, 

After a careful examination of tha computations made by the secretary of the board, it was found nec- 
essary to make the following changes in the county returns reported to the board with thé éxception of moneys ` 


and credits, and on motion such changes were ordered to be made, to-wit: 


— 
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County. Per, Cent Raise, 
BORVEr nm TY 
Blaing-----7-7--7-----2 
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Clavel ando $ 
Duster----—-------———14 

I———EAÓ£' 
Düg--—————————— —— M ee e 
Garfield------------4 
ürant---—------------9 

| Grear---———-------—-15 
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Kingfisher----------1 
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Per. Cant Decrease, 


mar uep oe 


County. ' 


Per.Cent Raise, 


Lincoln-----———— mmm mtem d , 
Logan-------—--————-Q---- m e o ncn oe () 
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Pottawatomis--=m=.. 2 : . 


Roger Mills---------2 


Washita-------—-----12 


. Wood Borm we] 


A cin á 


Per,Cent Decrease. 


As provided by section 66, chapter 15, session laws of Oklahoma, 1897, the board finds that the val-' 


uation of Woodward county for the year 1899, is squal to and exceeds that of Noble county, which county has a 


population of more than ten thousand; and on motion the secretary of the board was ordered to prepare and 


transmit to the board of county commissioners of said county of Woodward the certificate provided for in said 


section, 


On motion the secretary of the board was directed to certify to each of tha counties of the territory 


its respective valuation together with the levy for territorial purposes as herein made. 


The secretary was further directed and authorized to correct any error or omission that may have oc- 


currsd in the work of the board , 


Ita work being finished, the board adjourned sine die, 


* 


Territory of Oklahoma, ) 
85. 
Logan County. 


S. N. Hopkins, 


Territorial Auditor and Secretary Territorial 


Board of Equalization. 


I hereby certify that the foregoing is a true and correct copy of the original record now on file in 


my office. 


In testimony whereof, I have this 4th day of August, 1899, at the city of Guthrie, set my hand and 


affixed my official seal. 


"Exhibit C" 


To the County Clerk of Greer County, Oklanoma Territory: 


(Seal) 


Aud 
By E, P. McCabe, Deputy. 


TERRITORY OF OKLAHOMA, 


Office of the Territorial 


Auditor, Guthrie,O0.T. 


July 21, 1899, 


I HEREBY CERTIFY, That at a mesting of the Territorial Board of Equalization, held at Guthrie, for 


the year 1899, the following changes were made in Assessed Valuation, and the following amount of taxes, for 


the purposes named, was apportioned to the County of Greer to be assessed upon the taxable property of sald 


County for the year 1899, to-wit: 


Total Valuation as reported by oi Clerk , less moneys & credits, . $ 
Increase 15% by Territorial Board of Equal i Zati AR e rt eee 


Total Valuation of moneys and credits as reported by Co, Olerk.--------—-—M— 0 een 
: Grand total Valuatlon of CO. nby emme ma mr ama a tt ot e aat 


1394551 
209183 . 


1622404 
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NÓ APPORTIONMENT OF TAXES, 
‘For. General Territorial O A ane duda dollar--------4 


etii lr user 


l For the Erection and Support-of & Térritorial Normal School at Xdmond-5 Mills on the dollar--------$ A 
For the Support of a TAO Normal School at aca aaa Milla on the dollar-------$ ^ 

For the Erection and Support of the Oklahoma University at Nom dh Mills on the dollar----—---$ 

For the Support of the Agricultural and Mechanical College at Stillwater-,1 M111 on the dollar------- 

For the Support of tne Colored Agricultural and Normal University at Langston-A Mill on the dollar--$ 


For the Support ef the School for the Blind------————————-—--m-ee----Àh Mill on the Dollar---------$ 


RIEN EDT 


SEMEN 


"For the Support of the School for the Deaf and Dumb------------—7-----4 Mills on the dollar---------$ 


tr a E itt 


For Bond Interest A A eR See TEMES, Mills on the dollar--------$ 


e iuo Ie attis E ae 


-- 


f | 
For Board of Education Pund-"—"“= emm o momo) Mills on the dollar--------$ 


IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the official seal of my office this 
21st day of July, 189%, l 
S. N. Hopkins, 
Auditor of Territory, and Secretary 
Territorial Board of Education. 

I, S, N, Hopkins, Auditor in and for Oklahoma Territory, hereby certify that the foregoing is a true, 
and correct copy of the original notice forwarded to the county clerk of Greer County. 

Witness my hand and efficial seal, this 7th day of August, A.D.1899. 

S.N.Hopkins, Auditor, by X.P.McCabe, deputy. 

"Exhibit n" 

COUNTY CLERK GREER COUNTY OKLAHOMA. 
. Jas. Brown, County Clerk, , 
| Mangum, Okla., 8/5, 1899. 
Hon, $. N. Hopkins, Auditor, 

Guthrie, Okla., 
Dear Sir:- i 

Under Sac, 4,, Chap. 45, Page 218 of the Session Laws of 1895,0ur Co, Comr's on the 21st TE of July 
1899 Levied 2 mills for the Genoral Ter. Tax. Please let me know what your opinion is ín this matter. This 
you know should be legal before extending the tax. 

Yours truly, 


LÀ 


Jas, Brown. 


TN l ., Co, Clark, 


IN THE SUPREME COURT OF THE TERRITORY OF ORLAHOMA, 


4 


Territory of Oklahoma, ex rel, 
Harper S. Cunningham, Attorney General, 
Relator, 
V8. NOTICE, 
Jas. Brown, as County Clerk of Greer 
County, Oklehoma, 
Respondent, 1 


"Exhibit gt To Jas. Brown, as County Clerk of Greer County, Oklahoma. 


* 


Sir: xi a 3 x 
You are hereby notified that on.the 15th day of August, A.D,1899, the above named relator will file 


in the Supreme Court of the Territory of Oklahoma his application for a peremptory writ of mandamos, ‘a copy of 
which motion and affidavit is hereto attached made a part hereof and marked"Exhibit ‘At 

That on said day said relator will present said application to Hon. Ind. H, Burford, as Chief Justice 
of the Territory of Oklahoma, at Chambers in the City of Guthrie, 0.7, aia at ten o'clock on said day, and ask 


* 
a 


SUPREME COURT PROCEEDINGS IN VACATION, 
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x, 
that & peremptory writ of mandamus then and there issue upon said application, kic which time you can be pre- 
sent and object if you so desire and show cause why auch writ should not issue. | 


Harper S, Cunningham, 
Attorney General, 


.* IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA, | 
' Territory of Oklahoma, ex rel, 
Harper S, Cunningham, Attorney 


4i aneral , 
Relator y 


a YS. Peremptory Writ of Mandamus, 
James Brown, as County Clerk i 
of Greer County, 0.7. 

Respomient. 
Territory of Oklahoma to James Brown, as County Clerk of Greer County: Greeting. 

Whereas, upon motion and affidavit of the relator in the above entitled action it has been duly made : 
to appear to me Jno. H. Burford, as Chief Justice of the Territory of Oklahoma, that James Brown is tne duly 
slected, qualified and acting county clerk of Greer county, Oklahoma Territory; that heretofora, and on to-wit; 
the 17th day of July, A.D.1899, the Territorial Board of Equalization of said Territory duly met at the City 
of Guthrie in said Territory, pursuant to adjournment, and then and there proceeded to and did levy upon the 
taxable property within said Territory the following territorial taxes. for the sed 1899, to-wit: 

For General Territorial tax mills on the dollar, 

For the Erection and support of a Territorial Normal School at Edmond, .5 milla on the dollar. 

For the Support of a Territorial Normal School at Alva, +5 mills on the dollar, 

For the erection and support of the Oklahoma University at Norman, .5 milla on the dollar. 

For the support of the Agricultural and Mechanical College at Stillwater,.l mill on the dollar, 


For the support of the Colored Agricultural and Normal University at Langston,.l mill on the dollar. 


For the support of the School for the Blind, .l mill on the dollar, 
Tor tha support of the School for the Deaf and Dumb, «A mills on the dollar, 
Total rd m aa e e ss moo te a tt e ee etm en u^ 5.2 mills on tne dollar. 


That afterwards and on, to-wit, tne 2lst day of July, A.D,1899, S.N.Hopkins, the duly appointed, 
qualified and acting Auditor of said Territory, duly notified in writing the aforesaid Levy of Territorial 
day of July,and within ten 
days from said 21at day of July, 1899, said notification was duly received by said County Clerk of Greer County; 


Taxes to the aforesaid clerk of Greer County, that afterwards, to-wit, on the 


that heretofore and on, to-wit, tne 21st day of July, À.D,1899, the board of county commissioners of said Greer 
County, without authority of law, did make an order levying a general territorial tax of two mills on the 
dollar yaluation of taxable property in the said Greer County; and 

Whereas, it appears that the said James Brown, county clerk,now fails and refuses to extend upon the 
tax rolls the aforesaid levy of taxes as made by said Territorial Board of Equalization, and it is apparent that 
ne valid excuse can be given for not so extending said taxes upon said tax rolls, | 

Wow therefore, I being willing that justice be fully and speedily done in the premises, hereby order 
and direct that you the said James Brown as county clerk of said Greer County do, forthwith, extend upon the 
tax rolls of said Greer county the several territorial taxes as levied by the Territorial board of Equaliza- 
Sion of said Territorg and as above stated and that you do not extend upon said tax rolls of said Greer County 
the said general territorial tax of two mills as levied by said board of county commissioners. 

Fail not hereof, under pains and penalties of the law. 

Witness my hand at Guthrie, 0. T. this 23rd day of August, A.D.1899, 

Jno. H. Burford, - . E 


2 f Chief Justice Oklahoma. 


t y. 
le + el 

: T 

- Ha 
cm IT e OAAS IERE AEE, jm TEE nior ye AIER FEE EAA a tte - *-- pe ES e ow Sasa ae 


o tt. Eg ee EER mR onn ee ap tere aW — apio 


A. ee E ei 


285 i ' Y 
ey / 


nd 
a O US TO 
St URN apego oe Was 2 


a 


"Office of County Clerk Greer County Oklahoma. 
Jas, Brown, County Clerk, Coe 


{ 


s Mangun, Okla., August al, 1899. 


y To Hon, Jno. H. Burford, Chief justice, 
| Guthrie, 0. T. 

Y, Jas. Brown, County Clerk in and for Greer County, Okla., do hereby represent to your Honor that 
eon the 25th inst. 1 received your order commanding me to extend the rate of 5.2 mille Territorial tax levied 
by the Ter, Board of Equalization, instead of the 2 milla levied by the Board of Co, Comr's of said Greer Co., 
aná that I am now complying with ssid order, by extending tne 5.2 mills levied by said Ter. Board ya Equ ali~ 


E 


zation. 
Very respectfully, 


Jas. Brown, f 
. ` Co. Clerk, 

And now on this 4th day of January, 1900, comes Harper S, Cunningham, Attorney General, and shows to 
the Court that defendant in error has complied with the order herein, and asks judgment for costs. 

It is therefore hereby ordered by the Court: That the costs of this action, in the sum of $ | , 


be adjudged against the said Jas. Brown, as County Clerk of Greer County. 


ORIGINAL IN THE SUPREME COURT, OF THE TERRITORY OF OKLAHOMA, 
#901. 


I Territory of Oklahoma, ex rei, 
US Harper 3, Cunningham, Attorney 
General, T 
P ' Reiator, a 
vs. Motion and affidavit for Writ of Mandamus, 


Fred C, Tracy, as County Clerk 
of Beaver County, Oklahoma 
Territory, 
Réspondent. 
To Hon. Jno. H. Burford, Chief Justice, 
Comes now Harper S, Cunninghsm the duly appointed, qualified and acting Attorney General of Oklahoma 
Territory, by the direction of the Governor of the Territory, and shows to the court, 
That heretofore, to-wit, on the 19th day of June A.D.1899, the same being the third wonday in said 


month of June,the Territorial Board of Equalization of the Territory, duly met at the City of Guthrie, in said 


and the abstract of assessment not having been received at said time from all the counties in said Territory, 


said Board of Equalization adjourned to meet upon notification by the Secretary of said Board; a certified copy 


of the minutes of the meeting, proceedings and record of said Board upon said date is hereto attached, madé & 
part hereof and marked "Exhibit A". 
That afterwards and on, t to-wit; the 17th day of July, 1899, the said Territorial Board of Xqualiza- 
tion duly met at said City of Guthrie,in pursuance of notification by the secretary of said Board^as aforesaid 


and in accordance with the aforesaid section one, and than and there proceeded to equalize the value of "proper 


ty in the several counties of said Territory and did then and there proceed to and did ‘Levy the Térri torial * 


Taxes for the year of 1899, as appears by a certified copy of the minutes of the proceedings, and record of said 


Territorial Board of Equalization hereto attached, made a part hereof and marked "Exhibit B". 


Th Sa a That afterwards, and on to-wit: the 21st day of July, À.D,1899, S.N.Hopkins, the duly appointed, 
qualified and acting Auditor of Oklahoma and Secretary of said Territorial Board of Équaliz&tion,did make in 
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writing and transmit to the County Clerk of Beaver County, Oklahoma Territory, at Beaver the County seat of | 
said County a statement of tne rate of taxation required in said county for the territorial taxes as directed 
40 be levied and collected of said Territorial Board of Equalization as aforesaid, a certified copy of which 
said eee in writing is hereto attached, made a part hereof and marked "Exhibit O”, 

That thereafter and on to-wit 27th day of July, A.D, 1899, and within ten days after said 21st day | 
of July, 1899, the said written notice was duly received by the said Clerk of Beaver County. 

That heretofore and on, to-wit; the 2lst day of July, A.D.1899, the same being the third Friday in 
July, the Board of County Commissioners of said Beaver County duly met at said County seat of said Beaver 
County for the purpose of levying the county and territorial taxes in the aforesaid county; that at the time 
of the meeting of ‘said Board of County Commissioners the aforesaid written notice and statement of Territorial 
Taxes had not been received by the said County Clark of said Beaver County, and on said lost named date said ` 
Board of County Commissioners proceeded to and did levy on the taxable property in said county of Beaver a 
general territorial tax of two mills. 

That on said 21st day of duy the said Board of County Commissioners of said Beaver County — 
ed, falled and refused to adjourn the nesciis of said Board of Commissioners for the purpose of levying the 
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Territorial Taxes for the period of ten days therefrom or for any other period, and until said statement of 
Territorial taxes should be received by said County Clerk. - | 

That Fred C. Tracy is the duly elected, qualified and acting County Clerk of said Beaver County. 
That heretofore and on, to-wit: the 27th day of July, A.D.1899, the said County Clerk of Beaver County duly 
notified in writing the said Territorial Auditor of the fact of such levy of Territorial taxes by said Board 
of County Commissioners of said Cornty and then and there refused to extend the Territorial taxes so levied as 
aforesaid by the Territorial Board of Equalization upon the tax rolls of the county of Beaver and still fails, 
neglects and refuses to extend same as required by law,and is threatening to and will extend upon such tax 
rolls of said county the Territorial tax as levied by the said Board of County Commissioners unless otherwise 
ordered b, the court, That the said written notification from the said County Clerk to said Territorial Audi- 
tor is hereto attached, made a part hereof and marked "Exhibit D", | 

That no valid excuse for the aforesaid failure and refusal of said County Clerk to extend upon the 
tax rolls of said county the Territorial taxes as directed in the written notice of said Territorial Auditor 
can be given. | 

That heretofore and on, to-wit: the 7th day of August, 1899, the above named relator duly notified | 

the aforesaid County Clerk of the fact that relator would on the 15th day of August, 1899, file this applica- 
tion in the Supreme Court of said Territory, and at the City of Guthrie on said last named day ask the Hon. 


Jno. H, Burford, Chief Justice of said Territory, to grant & peremptory writ of mandamus in said action. That 
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attached to said notice of this application was a true copy hereof, Said notice of this application was on 
said 8th day of August, 1899, duly forwarded to said county clerk of Beaver county, by registered mail as ap- 
pears by the rejistry receipt hereto attached, made & part hereof and marked "Exhibit E", 

That heretofore and on, to-wit; the ___ day of August, 1899, a copy of said notice and this appli- 
cation was received by said county, clerk as appears by the receipt of said clerk hereto attached, made a 
part hereof and márked "Exhibit F*, 

A copy of said notice to said clerk of this application is hereto attached, made a part hereof and 
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marked "Exhibit G". 
WHEREFORE, premises consideréd,relator asks that a peremptory writ of maniamus in the first instance 


issue herein commanding the said Fred Q, Tracy as county clerk of said county to extend upon the tax 


ia ams Ae O —— M oe 


rolls of said Beaver County for the year 1899, the Territorial taxes as set forth in the aforesaid notice of . 
the Auditor of said Terrirory and Secretary of the Territorial Board of Equalization to said County Clerk as 
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ry phe 3 g 
287 à \ i A po" 
2 F A 


PRO Ptole m e 4 > 
e PAAR LL 


SUPREME COURT PROCEEDINGS IN VACATION, 


a sr 
‘pe RBS UM FREEADS, JEAN a OA. Tn a 


Een 


appears by "Exhibit C'" hereto attached and for all other proper. reli ef. 


Harper S. Cunningham, 
Attorney General, Oklahoma Territory, 


Territory of Oklahoma, ) o 2 

Logan County. i NES 

- Harper S. Cunningham, Attorney General, of the Territory of Oklahoma, on his oath says, that he is 

tne relator in the above entitled proceeding, that he has read the above and foregoing motion and knows the 
contents thereof, and that the statements therein contained are true. 


En 
N 


! Harper S., Cunningham, 


Soden to and Subscribed before me this 15th day of August, 1899, 


(Seal) Albina Stevens, Notary Public. 
My Commission Expires April 12, 1901, 


E Guthrie, Okla., June 19, 1899, 
"Exhibit AY 


Pursuant to the puovisidna of section 1, article 2, chapter 28, session laws of Oklahoma, 1899, the 
territorial board of equalization for the territory of Oklahoma met in the Auditor's office in the city of 
Guthrie, onday, June 12, 1899; 

"The following members were present: Territorial Secretary W,H.Jenxins, and Auditor S,N,Hopkins, 


secretary of the board. . 


The abstracts of assessment not having been received from all the counties, the board adjourned to 


meet when notified by the secretary of the board that all abstracts of assessment were filed as provided by 


E 


law, 
” Territorial Auditor and 
Secretary Territorial Boa 

: of Equalization, 
Guthrie, Okla. July 17, 1899, 
"Exhibit B" 
The territorial board of squalization convened in the Territorial Auditor's office pursuant to ad- 
journment, 


Present: Governor C, M. Barnes, president of the board; Territorial Secretary W.H.Jenkins; Attorney 
General Harper S. Cunningham; and Deputy Auditor E.P.McCabe, acting for the auditor, secretary of the board, 

On motion the following levies were made; for general revenue, three mills on the dollar valuation; 
for the erection and support of the terri'orial normal school at Edmond, one-half mill on the dollar valuation; 
for the support of the territorial normal school at Alva, one-half mill on the dollar valuation; for the 
erection and support of the Oklahoma university st Norman, one-half mill on the dollar valuation; for the 
support of the agricultural and mechanical college at Stillwater, one tenth of a mill on the dollar valuation; 
for the support of the colored agricultural and normal university at Langston, one-tenth of a mill on the dol- 

s$ lar valuation; for the support of the school for the blind, one tenth of a mill on' the dollar valuation; xxX ' 

Zur CAE SUBESIT ST INE xzkasi fax LRE biu EAE kuxik sf x mixk SK EkE dEXIREX sutuakian; and for the support 
of the school for the deaf and dumb, two fifths of a mill on the dollar valuation. 

After a careful examination of the computations made by the secratary of the board, it was found 
necessary to make the following changes in the county returns reported to the board with the exception of mon- 


LÀ 


eys and credits, and on motion such changes were ordered to be made, to-wit: 


Maii Per.cont raise. Per.cent decrease. County '  Per.cent raise. Per.cent decrease 
Beavor-------———-- 7 üreer-s------—. oe ww oe awe int o^] B 

Blaine--- Pe Pit e 2 Kay ww een nn eee mt ne re te rer me I 
Canadian--------~---—- R E E EE Kingfisher----------- 1 

Cleveland mem ie 3 Lincolne----—MmmM imt t m em tt d, 
Custer--—-——————-———-— 14 i ' Logan----------- A ttt --900--- m ene 00 
Dewey--------7--— —————'Á—— A (SR () AP M 1 

DY eene mimea emnes en mee seen Ükl&homs-eme namen rn OO 

l Garficld----------- 4 i : i P AWT O om mmm mem to ere m emn tnm entm teme] CY 


Grant----—-—-———————— 9 P ayne------— sis oe umo tn soe mea fine po Qué oui wis ew ey jd a i ani Ae, me win, em ale it, dni a > int wo " 
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` County Per.cent raise. Per,cent decrease. County Per.cent.raise, Per,cent decrease, 
Pottawatomi a. "2 | A eed 


Teshitae-- s-~ o , Woodward----- US — Pa o 
AN Bye ones o en pe ma aro te tmm E ' : 


As provided by section 66, chapter 15, session laws of Oklahoma, 1897, the board finds that the velu- 
ation of Woodward county for the year 1899, is equal to and excceds that of Noble county, which county has a 
population. mere he ten thousand; and. on motion the secretary of the board was ordered to prepare and | i 
transmit to the board of county ai of said county | of Woodward the certificate diim for in said 
section, : | | | EL NE. l E : 

On motion the secretary of the board was directed to certify to each of the counties of the Territo- 
ry its respective valuation together with the levy for territorial purposes as herein made, 

The secrotary was further directed and authorized to correct any error or omission that may have 
occurred in the work of the board, : | 

Its work bein, finished, the board adjourned sine die, ' i l ; 

i S.N.Hopkins. | 
; Territorial Auditor and Secretary 
Territorial Board of Equalization. | 

TERRITORY OF OKLAHOMA, ) 
Logan County. p” - 

I hereby certify that the foregoing is a true and correct copy of the original record now on file in 
my office. | 

In Testimony whereof, I have this 4th day of August 1899, at the city of Guthrie, set € hand and 


affixed my official seal. | 
| S.N. Hopkins, | | 


Auditor, l 
(Seal) By E.P.McCabe, 
Deputy. | 
TERRITORY OF OKLAHOMA. l ! 
Office of Territorial Auditor. 
"Exhibit C" Guthrie, 0.T.,July 21,1899, 
To the County Clerk of Beaver county, oklahoma Territory: . | 
I HEREBY CERTIFY, That at a meeting of the Territorial Board Rial, held at Guthrie, for i 
the year 1899, the following changes were made in Assessed Valuation, and the following amount of taxes, for | 
the purposes named, was apportioned to the County of Beaver to be assesssd upon the taxable property of said . i 
County for the year 1899, to-wit: 


Total Valuation ss reported by County Clerk less moneys & credits,------ M ÀáÁá—— B 1236544 
Increase 74 per cent by Territorial Board of Equalization, ---—---- MOREM AUREAS AU NUM Rue eic 86558 
Total Valuation of moneys and cradits as reported by Co,Clerk, a mone m mt m m ene 15980 , 
Railroad propcrty Assessed by Board of Railroad Assessors,e------ecee mmm ere mta eme me 2185 

drand Total Valuation of COUNTY penn nr een 1341267 


APPORTIONMENT OF TAXES, 
For General. Territorial Tasos es A etme hemes ce PEG. ---Mills on the dollar 3 $ 


For the Erection and Support of ‘a Territorial Normal School at Edmond----------Mílls on the dollar.5 $ 


For the Support of a Territorial pormal School at Alva,--—-------------------—----Mills on the dollar.5 $ 


mmn arenae " 1 


For the Erection and Support of the Oklahoma University at Nornan---------------Mills on the dollar.5 $ 


A 4 l 
For the Support of the Agricultural and Mechanical Collége at Stillwater--------Mills on the dollar.1 $ / ' 
For the Support of the Colored Agricultural ana Normal University at Langston---Mills on the dollar.i $ 


tie 


For the Support of the School for the BLING por nn ee an eee neem nL on the dollar. i 


inicie ste Pares raiz 


For the Support of the School for the Deaf and Dumb mrmr m sim M9 “emmm ML on the dollar, 4 $ SN 


For Bond Tnterest O s on the dollar.0 $ 


WU MES - 


Por Board of Educat ion Fund QI mimm n o o ce ro A pt o vhi eo i ha m quis Bann ion dt tom Po ii ——M is on the aollard $ ` 
Ga Mim te il 
& 7 * 
\ * A 
à TOUR mmm rm eh e m e e pi ei t ii n m n t s Hr m m ty te ft S Hi et m tn hn B dan m iia m im tt Moe ——— ~ PN 2 $ 
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. IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the official seal of my office this 
at day of july, 1899, 


Li 


S. N. Hopkins, 
Auditor of Territory, and Secretary Territor- 
ial Board of XEqualization. 
I, S. N. Hopkins, Auditor in and for Oklahoma Territory, hereby crrtify that the foregoing is a true 
And correct copy of the Original notice forwarded to the county clerk of Beaver county, 
Witness my hand and official seal this 5th day of August, A,D,1999, E 


PEU Auditor, 
By E, P.McUabe, Deputy. 


| Beaver,Oklahoma , July 27th 1899, 

Hon. S. N. Hopkins, Auditor, : 
i Guthrie, Okla. "Exhibit D", 

‘Dear Sir:- ; - 


A 


I am in receipt of your statement of the equalization and territorial tax levy for 1899, 


torial levy, before adjourning they voted a levy of two mills on the dollar for territorial purposas, end 


i 
| The Board of County Commissioners met here on Friday July 21st and having no statement of the terri- 
‘adjourned . 


i I do not think that I have any authority to enter the territorial tax at a higher rate that that vot- 
,91 by the Commissioners, unless their action is declared to be illegal. i 


4 Yours very truly, 
F, Tracy, Co. Clerk. 


\ ' IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA. 


Territory of Oklahoma, ex rel, 
Harper 3, Cunningham, Attorney 
; General, ; i | 
Relator, : 
I» Exhibit "Gr NOTICE, 
Fred C, Tracy, as County Clerk of | 
Beaver County, oklahoma, 
Respomdent. . ^ 


"fo County Clerk of Beaver County, Oklahoma. | 
‘Sir: MN 


| You are hereby notified that on the 15th day of August, A.D.1899, the above named relator will file 


ph ió 
b 


in the Supreme Court of the Territory of Oklahoma his application for a peremptory writ, of mandamos, š copy of 


| 
which motion and affidavit is hereto attached made a part heréof and marked Exhibit "A",^ 
That on said day said relator will present said application, to Hon.dno. H. Burford, as Chief Justice | 

of the Territory of Oklahoma, st Chambers in.the Cit, of Guthrie, 0.7. and at ten o'clock én said day,and ask 
«that a peremptory writ of mandamus then and there issue upon said application, at which time you cam be present ] 
, and object if you so desire and show cause why such writ should not issue, ' s g | 


y Harper S. Cunningham, 
4 Attorney General, 


"E | | | 200 
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- IN THE SUPREMI COURT OF THE TERRITORY OF OKLAHOMA, | 
“yoo. E e TE ML ae x uo ES — ^ b 


"v. - — 


— ma - 


. -_ Territory of Oklahoma, ex Fels _ E eh mde Cn, i doen : à a = 
Harper S. Cunningham, 28 - EOM d : es TW 207r = - Tha a ; 
^— Attomey General, E E M = PN MET i > M e . l ~ 
' | Relator,- PS: | 
va. > ANSWER. 
l Fred C. Tracy, as County Clerk Ñ Me d 
r l of Beaver County, Oklahoma . El i e 
Territory, | l n . l À 
Respondent., ' : : 
Comes now the defendant Fred C. Tracy, as county clerk of Beaver County, Oklahoma Territory and for 
* his answer to the motion and affidavit for writ of mandamus in the sbove entitled cause, says that he is and 
has been during all the times stated in plaintiff's motion and affidavit, ihe county clerk of Beaver sonnets 
Oklahoma Territory. 
. That on the 21st day of July, 1899, the Board of P Commissioners of Beaver County, Oklahoma 
Territory being in regular session as by law provided and directed, did take certain proceedings and make cer- 
‘tain orders as appears upon the record of the proceedings of said board of county commissioners in the office 
" ef the county clerk of Beaver County, Oklahoma Territory, a true ang certified copy of which is hereto attach~ 
ed, marked Exhibit "A" and hereby made a part of this anawer. 
That on said 21st day of July, 1899, as appears from said proceedings, the board of county commísa- 
e. ‘loners did make, as required by law, a levy of taxes for the year 1899 for count; purposes, That at that time 
end up to the time of adjournment of said board, there had been no levy received from the board of equalization 
‘Or from the Territorial Auditor, of the Territory of Oklahoma by this defendant as county clerk of Beaver Coun- 


"i ‘ty, Oklahoma Terri tory, or by the board of county commissioners of Beaver County, Oklahoma Territory, and there 


being no certificate of any Levy having been made by said Territorial board of equalization or by said Auditor 
of the Territory of Oklahoma at the time the said board of county commissioners completed their business on 

r” said 21st day of July, 1899, and at the time they had completed the tax levy for Beaver County, Oklahoma Terri- | 
tory for the year 1899, as provided by law, the said board of county commissioners did then proceed, in accord- 
ance with section four of article two, of chapter forty-three of the session laws of the Territory of Oklahoma 
of 1895, in such cases made and provided, as said section commands the board of county commissioners of the 2 
several counties of the Territory of Oklahoma in such cases to do, to levy a general territorial tax of two | i 
„mills on tha dollar valuation of the property assessed for taxation in said county, and said board did then 


e ES m 
* 


4 


i finally adjourn, and this defendant further says that said board of county commissioners has not been in sess- 
ion since that time and has not made any levy of taxes for territorial purposes other than that made on said -` 
‘2lat day of July 1899, as appears by said Exhibit "A", and that said order of said hoard of county commission- 


[3 


GA mmu =e tt 


era making said levy for territorial purposes has been in no way appealed from or vacated or set aside, but 
still stands in full force and effect and has the full force and effect given it by law as a part of the orders 


and proceedings of said board of county commissioners of Beaver County, Oklahoma Territory. 


y 


I - e 


“And thè said Board of County Commissioners of Beaver County, Oklahoma Territory have not been by any 
order of court commanded to meet and to make a levy of taxes for territorial purposes in accordance with the 
amount fixéd by the territorial board of equalization or territorial Auditor, of the Territory of Oklahoma, or 


* 


' to'in any way cut down the rate of territorial taxes to be levied for the current yea" as fixed by the terri~ 
torial board of equalization, as shown by plaintiff's petition, in addition to that levied by said Board of 


i 


| County Commissioners, and this defendant therefore says that the writ of mandamus prayed fer should not issue, | 


Ar CS Y A GS eei CHI" wh Memo cie 
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‘the territorial tax having been levied by said board of county commissioners as provided by the statutes of 
he Territory of Oklehoma in the absence of the receipt of any tax did or rate of tazation being fixed by the 


‘territorial board of equalization, nor was said board commanded to méet and act, under the laws of the Territory 


H 
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` of Oklahoma, and defendant further says that said writ ought further not to be issued until said levy a0 made 
by the board- of county commissioners of Beaver County, Oklahoma Territory for territoria purposes has been in 


_- o some way vacated and set aside upon appeal or other judgment or order of court. 


“o 


And defendant’ farther says that said writ of mandamus ought further not to be allowed because all the 
| necessary parties defendant are not before the court, said board of county commissioners, upon whose order as 
| county clerk this defendant should enter any tax upon the rolls of his county, not being before the court and 
‘not being made parties in this cause. i 

Wherefore the defendant, having fully answered, prays that he be discharged with his costs, 


Dale € Bierer, 
Attorneys for defendant. 


Territory of Oklahoma, —) | 
, Logan County. s3- : 

Fred C. Tracy, being first duly sworn, says that he is the county clerk of peaver County, Oklahoma 
‘Territory and the defendant in the above entitled cause. That he knows the contents of the above and foregoing 


answer and the facts therein stated are true, 
; F. C, Tracy, 


Subscribed and sworn to before me thia 25th day of August, 1899, 


Gen) Thomas A. Higgins, Notary Public. 
My Commission expires April 23, 1902. 


, Beaver, "T July 21, 1899, 
Exhibit "A" ' 

The Board of County Commissioners of Beaver County Oklahoma Territory, met in session pursusnt to 
law, at the office of the County Clerk of said county on Friday, July 21 A.D. 1899, at 8 o'clock A.M., for the 
. purpose of making the levy of taxes for the year 1899, , 
| Present; Dunlap, McCord and Steele. Chairman Dunlap presiding. ., . 

On motion, the Board adjourned until July 21, 1899, at 1 o'clock P. M, 
Beaver, Okla,, July 21, 1899, 1 o'clock P.M, . . 
The Board of County Commissioners met pursuant to adjournment; Present, Dunlap, McCord and Steele, 
Chairman Dunlap presiding. Ut ue 
On motion McCord, the following tax levies for the purposes named, were made on the taxable property 
of Beaver County Oklahoma, according to the assessed valuation thereof for the year 1899. The same being for 
the fiscal year commencing July 1, 1899, and ending June 50, 1900, ta-wit: 
B County School,----—-------- mmm mill on the dollar, == rms «$1 262,50 
Tor Sinking Fund,-----------------------2 mills on the dollar,------------- eee rr re ------$2525.00 


For Judgment FUNA p e eme mie m e im mem meng mills on the i tament 757,5 50 
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ed to make a levy for the year 1899, and that an indebtedness of 4 25.00 existed against said district, and 
recommending that a levy of 8 mills be lavied on tha taxable property of said district for the purpose of pay- 
' ing outstanding Indebtedness. On motion McCord, a levy of 8 mills on the dollar was voted on the assessed 


valuation of said district No. 21 for tne year 1899. 
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The board having completed all the business before them and the county clerk having reported that | P 
no statement of the rate of the territorial tax levy, and equalization had been received by him, either from 
the territorial board of equalization or the territorial auditor, and there being no statement of the terrí- 
torial tax levy before the board, on advice of the county attorney pro tem, the county attorney being absent, 
on motion MeCord, ít was voted that the tax for territorial purposes be levied at the rate of two mills on the | 
dollar, of the assessed valuation of Beaver County Oklahoma, for the year 1899. 
On motion McCord, the board adjourned, sine dia, 
Territory of Oklahoma, ) oe 
County of Baaver. 


I, F.O.Tracy, County Clerk of said County, do hereby certify that the above and foregoing contains a 


, full, true and mrrect transcript of the original records now on file in my office. 


In testimony whereof, I have hereunto set my hand and affixed my official seal, this l2thday of 


Aug » A.D, 1899, 
P. C. Tracy, 
(Seai) County Clerk, 


#901, 
Territory of Oklahoma, ex rel, - 


Harper S, Cunningham as Attorney 
General, 


IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA, 


Relator, 
vB. ORDER, 
Fred C. Tracy, as County Clerk 
of Beaver County, 0.7. 
Respondent, a 

Now on this the 15th day of August, A.D.1899, the above entitled cause comes on for hearing before 
me, Jno. H. Burford, as Chief Justice of the Territory of Oklahoma, and the above named plaintiff, the Terri-' a 
tory of Oklahoma, appears by Harper S, Cunninghem, as Attorney General, and the defendant, Fred C. Tracy, as 
County Clerk of Beaver County, appears in person and by his attorney, A.G.C.Bierer, and said cause is duly 
presented and argued by counsel, and thereupon same is taken under advisement by the court; and 

Now on this the 16th day of Aujust, A.D,1899, after consideration of the pleadings in said cause and 
the argument of counsel it is by me, Jno. H. Burford, as thief Justice of the Territory, Considered, Ordered 
and Adjudged that a peremptory writ of mandamus forthwith issue in said cause as prayed in plaintiff's motion 
and affidavit,and the clerk of the Supreme Court of the Territory of oklahoma is hereby directed and ordered 
to forthwith issue same under seal of the court; it 1s also ordered that the two mill Territorial Tax as levied 
by the Board of County Commissioners of said Beaver County be not extended upon the tax rolls of said county 
by said county clérk: 

It is further Ordered that said plaintiff have and recover of said defendant the costs of tnis ac- 
tion in this cause made and accrued, taxed at dollars; to all of which order counsel for defendant, 
Tracy, objects and excepts and asks for time in which to prepare and present motion for review of this order 
by full bench of thís court, 


“Now therefore, it is Ordered that the execution of the foregoing order be stayed until the 21st day 
of August, 1899, ^ °° | 


Doné by me at Guthrie, Logan County, Oklahoma Territory, at Chambers this 16th day of August, 1899, 


- 


Jno. H, Burford, 
Chief rustics, 
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= Harper S, Cunningham, 


‘faxes to the aforesaid clerk of Beaver County;that afterwards, to-wit: on the 


. IN s SUPREME COURT OF THE TERRITORY OF OKLAHOMA, 


- Territory of Oklahoma, ex rel, 
Myternay General, i : : 
Relator, | i 
Paremptory Writ of Mandamus. | 
prea ec, Tracy, as County 
Clerk of Beaver County, 0,T, 
Respondent. 

a of Oklahoma to Fred C. Tracy as County Clerk of Beaver County: Greeting. 

‘Whereas, upon motion and affidavit of the relator in the akove entitled action it has been duly made 
to- -appear to me Jno. H. Burford, as Chief justice of the Territory of Oklahoma, that Fred C, Tracy is the duly 


elected, qualified and acting county clerk of Beaver county, Oklahoma Territory; that heretofore, and on to-wit, 


the 17th day of July, A.D,1899, the Territorial Board of Equalization of said Territory duly met at the City 
‘of Guthrie in said Territory, pursuant to adjournment, and then and there proceeded to and did levy upon the 
,taxable property within said Territory the following territorial taxes for the year 1899, to-wit, 


For General Territorial Tax, 3 mills on the dollar, 
‘For the Erection and Support of a Territorial Normal School at Edmond, 5 mills on the dollar, 
For the Support of a Territorial Normal School at Alva, .5 mills on the dollar, 
For the erection and support of the Oklahoma University at Norman, .5 mills on the dollar. 
‘For the Support of the Agricultural and Mechanical College at Stillwater, „d mill on the dollar, 

‘For the support of the Colored Agricultural and Normal University at Langston, -1 mill on the dollar, 

For the support of the School for the Blind, +2 mill on the dollar. 
For the support of the School for tne Deaf and Dumb, «4 mills on the dollar, 

Total uu . . 5.2 mills on the dollar. 


That afterwards and on, to-wit? the 2lst day of July, A,D.1899, S,N.Hopkins, the duly appointed, 


qualified and acting Auditor of said Territory, duly notified in writing the aforesaid lavy of Territorial 


day of July and within ten 


days from said 21st day of July, 1899, said notification was duly received by said county Clerk of Beaver 


County; that heretofore and on, to-witt the 21st day of July, A.D.1899, the board of county commissioners of 


'said Beaver County, without authority of law, did make an order levying a general territorial tax of two mills 
' on the dollar valuation of taxable property in the said Beaver County; and i 


Whereas, it appears that the said Fred Tracy county clerk now fails and refuses to extend upon the 
tax rolls the aforesaid levy of taxes as made by said Territorial Board of Equalization and it is apparent that 
no valid excuse can be given for not so extending said taxes upon said tax rolls, 

Now therefore, I being willing that justice be fully and speedily done in the premises, hereby order 
and direct that you the said Fred C. Tracy as county clerk of said nearer County do, forthwith, extand upon the 
tax rolls of said Beaver county the several territorial taxes as levied by the Territorial board of Equaliza- ' 


tion of said Territory and as above stated,and that you do not extend upon said tax rolls of “sald Beaver County 


the said general territorial tax of two mills as levied by said board of county cormiásionórs, 
Fail not hereof under pains and penalties of the law, : o 
Witness xy hand at Guthrie, 0. T. this 23rd day of August, A.D.1899, 
Ino. H. Burford,” 


Chief *Juatice Oki ahora. 
And now on this 4th day of January, 1900, comes Harper S. Cunningham, Attorney General), and ‘shows to 


> 


the court that defendant ín error has complied with the order herein, and asks judgment for costs. 
It is therefore ordered by the Court: That the costs of this action, in the sum or $ , b6 


adjudged against the said Fred C. Tracy, as County Clerk of Beaver County. 
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SUPREME COURT AA SESSION, APRIL 26, 1900. 


=- - mmm OR IURE A M C C CC 
UNITED STATLS OU AMLAIOA, Territory of Oklahora, ss. 


BE IT REMEMBERED, that on this the 26th day of April, 1900, the addon Court was convened in "per 
cial session, 
| Present, the Honorable John H. Burford, Chief Justice, presiding: The Honorables John L, McAtee, 
Bayard T. Hainer and Benj. F, Burwell, associato justices; Benj. F, Hegler, Clerk; Horace Speed, U., S, At- 
torney,and john €, Ormer, Court Crier. "xp * 3$ ' i 
Public proclamation having been duly made of tne opening of the court for the transaction of busi- 
nass, the desi: Procesdings were had, RES 
ADMINISTRATION OF THE OATH OF OFFICE TO E 
, Cones now John L. McAtee, Associate justice of the Supreme Court, and shows thereto , that he hàs 
recently rm reappointed to the position gini Justice of the Supreme Court of the Territory of Qklaho- Y 
ma, And the oath of office is administered to him ns such Associate Justice by the Chief Justice of said 
Court, 
#866, 
W. 7. Mendenhall, IN THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA, 
prea in error, 


Byron E. Cagle, 
Defendant in error. ORDER, 


And now upon this 26th day of April, A. D, 1900, this cause comes on for hearing in the above enti- 
tled Court, upon petition and application of the plaintiff in error for a modification of the rules, a rehear- 
ing, and a suparsedeas of the judgment heretofore rendered in this case, and it appearing to the Court that 
the decision heretofore rendered in this cause is probably erroneous and reversible, and contrary to the deci- 
sion and opinion of the United States, in the cause of Black vs. Jackson, appealed from this Court, in which 
the same questions are involved as in this case: 

It is therefore ordered, that the mandate heretofore issued in thia cause to the District Court of 
Noble County, Oklahoma Territory, is hereby recalled, and that the judgment of this Court, and of the District 
Court aforesaid,be superseded by the plaintiff in error giving & bond in the sum of Three Hundred Dollars, un- 
til this petition for rehearing is finally disposed of in this Court, and the mandate of this Court transmitted 
to the Clerk of said District Court. 


Jno, H. Burford, 


i Chief Justice. 


IM THE SUPREME COURT OF THE TERRITORY OF OKLAHOMA, 
77, 
John H, MeDonald, 
Plaintiff in error, 


vu. 
Michael Brady, 
Defendant in error. mE ORDER, 


And now upon this 26th day of April, A, D. 1900, this cause comes on for hearing in the above enti- 
tled Court, upon petition and application of the plaintiff in error for a modification of the rules, a rehear- 
ing, and a supersedeas of the Judg::ent heretofore rendered in this case, and it appearing to the Court that 
the deci sion heretofore rendered in this cause is probably erroneous and reversible, and contrary to the decí- 
sion and opinion of the United States, in the cause of Black vs. Jackson, appealed from this Court, in which i 
the same questions are involved as in this case: 

It is therefore ordered, that the mandate heretofore issued in this cause to the District Court of 
Kay County, Oklahoma Territory, is hereby recalled, and that the judgment of this Court, and of the District 
Court aforesaid, be superseded by the plaintiff in error giving a bond in the sum of Three Hundred Dollars, 
until this petition for rehsaring is finally RE of in this Court, and the mandate of this Court trans- 


mitted to the Qlerk of said District Court, Jnos H, Burford, Chief Justices 


EE! 
/ , 


* : 22 x E 


SUPREME COURT SPECIAL SESSION, APRIL 26th, 1900, Á 
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dein e . i i 
IN THE SUPREME COURT OF TUE TERRI ORY OF OKLAHOMA. - i 
#917. ) . 
^ George P. Endicott, E ; 
. Plaintiff in error, | 4 
V8. a ] Y a 5 
Herbert R. Ellis, and Sam Lee, 
Defendants in error, ORDER. 
And now upon fhis 26th day of April, A.D.1900, this cause comes on for hearing in the above entitled 
. Court, upon petition and application of the plaintiff in error for & modification of the rulas, a rehearing, 1 
and & supersedeas of the judgment heretofore rendered in this case, and it appearing to the Court that the 
“decision heretofore rendered in this cause is probably erroneous and reversible, and contrary to the decision - 
que opinion of tha United States, in the cause of Black a. Jackson; appealed from this d in which the 
samo questions sro involved as in this case: 
It is therefore ordered, that the mandate heretofors issued in this cause to the District Court of 
Kay County, Oklahoma Territory, is'hereby recalled, and that the judgment of this Court, and of the District T 
Court aforesaid, be superseded bg the plaintiff in error giving a bond in the sum of Three Hundred Dollars, ur 
til this petition for rehearing is finally disposed of in this Court, and the mandate of this Court transmitted 
+ 
to the Clerk of said District Court, 
i Jno. H. Burford, 
i : Chief Justice. 
| IN THE SUPREME COURT OF THE TERRITORY OF OKRLAHQUA. i 
. #918, 
Sam Lee, 
Plaintiff in error, 
vs. 
Herbert E. Ellis,and 
George P, Endicott, x 
Defendants in error, ORDER. "m. 
And now upon this 26th day of April, A. D. 1906, this cause comes on for hearing in the above enti- | 
tled Court, upon petition and application of the plaintiff in error for a modification of the rules, a rehear- 
ing, and & supersedeas of the judgment heretofore rendered in this case, and it appearing to the Court that the 
, decision heretofore rendered in this cause is probably erroneous and reversible, and contrary to the decision 
y 
| and opinion of the United States, in the cause of Black vs. Jackson, appealed from this Court, in which the i 
" same questions are involved as in this case: ' 
d It ia therefore ordered, that.the mandate heretofore issued in this cause to the District Court of 
d s 
Kay County, Oklahoma Territory, is hereby recalled, and that the judgment of this Court, and of the District 
whe 
' Court aforesaid, bs superseded by the plaintiff in error giving a bond in the sum of Three Hundred Dollars, | 
until this petition for rehearing is finally disposed of in this Court, and the mandate of this Court trans- 
mitted to the Clerk of said District Court. E | 
> eno. H. Burford, 4 
E Chief Justi ce. 
$741. 
Jonas H, Cook et al, 
Piai ntiff in error, 1 
Ema D. Motora et al, 
r ; Defendant in error. , . 
Comes now John H. Cotteral of counsel for the plaintiff in error and asks an order of the Court for j 
the return to the District Court of the original papers contained in tha record herein, in thé Supremó Court. | 


And ft is 
Ordered by the Court: That the Clerk transmit the original papers of the record in the cause of 


& ge o er ^ 


Cook et al, vs. McCord st al, to the District Court whence said cause was appéaled. 
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ORDER FIXING AND CHANGING TERMS IN THE FIFTH JUDICIAL DISTRICT. 


a 


Ordered by the Court: That a term of Court be and is hereby fixed for tne District Court of the 
 oun*y of Garfield, Fifth Judicial District, Territory of Oklahoma, at Enid, beginning April 27, 1900, 
1t is further ordered by the Court: That the term heretofore fixed for April 30, 1900, for Blaine 
County, in said Fifth District, be and is hereby changed and fixed for Monday, May 14, 1900, at Watonga, 
It is further ordered by the Court: That the term heretofore fixed for May 10, 1900, for the County 
of Grant, in said Fifth District, be and the same is hareby changed and fixed for Monday, May 21, 1900, at 
| Pond Creek, | ° 


s e 
It is further ordered by the Court: That all causes at issue and standing for trial in said courts, 
of Blaine and Grant Counties at the dates heretofore fixed, shall stand for trial at the dates provided for 
in this order, And all orders, writs and summonses of every character, returnable to said terms as heretofore 
fixed, shall be returnable and stand for determination at the dates provided for in'this order. And all per- 
sons Under bond or recognizance to appear at any of the said terms as heretofore fixed shall be required to 
appear on'the first day of the terms as fixed in this order. | 

It is further ordered by the Court: That the Clerk transmit a certified copy of this order, under 
the signature and seal of his office, to each of the District Courts of the Territory, and to the United 
States Attorney, and U. S. Marshal. 

i John. H. Burford, 
Cnief Justice. 
ORDER ASSIGNING ASSOCIATE JUSTICE BURWELL TO PRESIDE 
AT THE DISTRICT COURTS OF KAY AND NOBLE COUNTIES, 

in the Supreme Court, Special Session, April 26, 1900, 

Ordered by the Court: That Associate Justice Burwell, presiding Judge in the Third Judicial District, © 
be and he is hereby assigned to preside at the District Courts of the Counties of Kay and Noble, in the Fourth 
Judicial District, during the absence of the Honorable Bayard T. Hainer, the regular presiding Judge of said 

| Court, therefrom, beginning at the County of Kay, April 30, 1900; and to try, near, and deternine all matters 
that may come before said District Courts during the absence of said regular presiding Judge. 

It is further ordered that the Clerk transmit a certified copy of this order to the said Justice 
Burwell, and to the District Courts of the Counties of Kay and Noble, under the signature and seal of nis off- 


íce. g 
Jno. H. Burford, 
Chief Justice. a 


ORDER ASSIGNING ASSOCIATE JUSTICE HAINER 70 PRESIDE 
AT THE OKLATOMA COUNTY DISTRICT COURT. 

Ordered by the Court; That Associate Justice Bayard T. Hainer, presiding Judge of the Fourth Judi- 
cial District, be and he is hereby assigned to preside at the Oklahoma District court, in the Third Judicial 
District, during the absence of the Honorable Benj. F. Burwell, the regular presiding Judge of said Court, 

therefrom, beginning April 30, 1900; and to try, hear and determine all matters that may come before said $ 
District Court during the absence of said regular presiding Judge. 

It is further ordered, that the Clerk transmit a certified copy of this order, under the signature 

and seal of his office, to the ssid Justice Hainer, and to the Clerk of said Oklahoma County District Court, 


dno. H, Burford, 
Chief Justice, 


‘ a 
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ORDER 70 PAY COURT CRIER. : 
de 1 Ko 
1 I y 
; . Ordered by the Court: That U. S. Marshal bé and is hereby directed to pay Cohn C. Orner for one day's 
> ' l (Te o . E 
service as Court Crier, to-wit: : * 
| April 26, 1900. E ía 
à ' D ; 4 
- MEE Ordered that Court now adjourn to the next regular session, first Konday in June, 1900, l Wo 
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COMMISSION AND OATH OF OFFICE OF JOHN, L. McATEE, ASSOCIATE JUSTICE, 
| WILLIAM Mc KINLEY, . 
PRESIDENT OF THE UNITED STATES OF AMERICA. 
| To all who shall ses these Presents Greeting: ` 
‘Know Ye: That reposing special trust and confidence in the Wisdom, Uprightness and Learning of John L. 
, McAtee of Oklahoma, .I have nominated, and by and with the advice and consent of the Senate, do appoint him 
Associate Justice of the Supreme Court of the Territory of Oklahoma and do authorize and empower him to ex- 
ecute and fulfill the duties of that Office according to the Constitution and Laws of the said United States, 
and to Have and to Hold the said Office, with all the powers, TT and emoluments to the same of right 
appertaining unto Him, the said John L. McAtes, for the term of four years from the date hereof, subject to 
the conditions and provisions prescribed by Law. 


In testimony whereof, I have caused 


t 
aS ek a a a gies RE a oh i A A Ton ais 


these Letters to be made patent and the seal of 
the Department of Justice to be hereunto affixed. 
Given under my hand at the City of Washington, the 


(Seal) i 12th day of April in the year of our Lord one | 
thousand nine hundred and of the Independence of | 
the United States of America the one hundred and | 
twenty fourth. . | 

By the President; William McKinley. 
John W. Griggs, ' : 


‘ Attorney General. 


DISTRICT OF COLUMBIA, ) 

County of Washington. d 

I, John D. McAtee, of the Territory of Oklahoma, do solemnly swear that I will administer justice 

without respect to persons, and do equal right to the poor and to the rich, and that I will faithfully and im- 
partially discharge and perform all the duties incumbent on me as Associate Justice of the Supreme Court of 
the Territory of Oklahoma, according to the best of my abilities and understanding; agreeably to the Constitu- 
tion of the United States; and I do further solemnly swear that I will support and defend the Constitution of 

the United States against all enemies, foreign and domestic; that I will bear true faith and allegiance to 
the same; that I take this obligation freely, without any mental reservation or purpose of evasion; and that 
I will well and faithfully discharge the duties of the office of Associate Justice of the Supreme Court of the 


" 


Territory of Oklahoma on which I am about to enter: So help me God, , E 
Jno. L. McAtae, 


Subscribed and sworn to before me 
tnis 15th day of April, A.D, 1900. 
Jos. P, Rudy, 
(Seal) Notary Public, D.C. ; 


SUPREME COURT, JUNE 2900, T 
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‘UNITED STATES OF AMERICA, 


TERRITORY OF OKLAHOMA. 


ERM. JUNE 4, Ist JUDICIAL DAY. 
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BE IT REMEMBERED, That on this the Fourth day of June, 1900, the Supreme Court of the Territóry of 


Oklahoma convened in regular session for the June 1900 term pursuant to law, and to adjournment. 


} 


Present, the Honorable Jno. H. Burford, Cheif Justice; the Honorables Bayard T. Hainer, Benj. F. Bur 


well, and Clinton R. Irwin, Associate Justices; Benj. F, Hegler, Clerk; Horace Speed, United States Attorney; 


C. H. Thompson, United States Marshal, and John C. Ornar, Court Crier. 


Public proclamation having been duly made for the opening of the Court for the transaction of busi- 


ness, the following proceedings were had, to-wit: 


# 978, 


# 960, 


f 958, 


* 968, 


# 544, 


trial. 


The So. Kan. Hy. Co. and the — 

A.T.& S.F., Ry. Co. x 
Va. i 

The City of oklahoma City, O.T. 


J,P.Allen, Mayor of said City et al. 


Ordered by the Court: 


S 


Willian Mulkins, 
Plaintiff in error, 


YS. 
The United Statss, 
Defendant in error, 


Ordered by the Court: 


Ed White, 
Plaintiff in error, 
vs. 
The Territory, 
Defendant in error. 


Ordered by the Court: 


In Re, 
Charles Y. Bailey, and 
Harry Plummer McCool, 

(Habeas Corpus.) 


Ürdered by the Court: 


The Territory, 
Plaintiff in error, 
vs. . 
Ò, A. Mitscher, Andrew Cooper, 
T, W, Williamson,John Cooper. 
Defendants in error. 


Ordered by the Court: 


The Perry Water, Light 
and Ice Company, 
Plaintiff in error, 


YE, 
The City of Perry, J.L.Pancoast, 
Mayor City of Perry, et al, 
Defendant in error, 


Orde-ed by the Court: 


That this cause be reassigned for oral argument, June 8th, 


That this cause be now taken on the Motion to dismiss. 


That this cause be passed, 


That this cause be passed, 


That leave be giyen to defendant in error, to file briefs out of 


= . - " a. » B 8 e - a [NT LEID a 


"E 


That the appeal herein be dismissed on account of motion for jury 


ae 


ae — c0 
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F 954, 


# 957, 


#967, 


ÓÀ Apo! E ereh 


Akins, pce 

Plaintiff in érror, = ^ 
VS. 

8. A. Moore, 

Defendant in error. 


Ordered by the Court: 


S, Jj. Jordan, 
Plaintiff in error, 
E vB. 

Lelah Davis, 
Defendant in error. 


Ordered by the Court: 


William C. Browning, et al., 
Plaintiff in error, 


VB. 
S.A.Akins, Defendant, and 
Burnham, Hanna, Munger & Co. 
Interpleaders, 


Ordered by the Court: 


The City of Kingfisher, 
Plaintiff in error, 
va, 
The Guthrie National Bank, 
Defendant in error. 


Ordered by tne Court: 


"The Long-Bell Lumber Company, 


Plaintiff in error, 
VB. 
H. B. Martin, 
Defendant in error, 


Ürdered by the Court: 


and on briefs, 


# 969, 


#971, 


$973, 


briefts/, 


E ar : : 


— - 


- 


That this cause be now taken on thé motion to dismiss, 


That this cause be now taken on briefs, 


That this cause be now taken on briefs, 


That this cause be now taken on motion to dismiss, 


That this cause he now taken on motions to dismiss and strike, 


The Board of County Commissioners 


of Garfield County, 0. T, 
Plaintiff in error, 
vs. 
J.T.Isenbarg, Successor to The 
Wave Printing Co. 
Defendant in error. 


Ordered by the Court: That this cause be now taken on briefs. 


Florence Bayless, 
Plaintiff in error, 


vs. 
Robert IcFarland, 
Defendant in error, 


Ordered by the Court: That this cause be now taken on briefs of Plaintiff in error, 


Rosetta Ward, et al., 
Plaintiffs in error, 
va. 
The Board of Co. Comr's of 


Logan C0.0,T,and Albett Ploeger, 


Defendants in error. 
Y 


Ordered py the Gourt; That defendant be allowed 3 days to file briefs, and cause taken 


JUNE 4, lst JUDICIAL DAY, 


on: 


o00 
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$976, 
A, EF. Streight and 
ü., N. Worthen, 
Plaintiffs in error, x E 


VS. 

William M. Durham, 

Treasurer of Pottawatomie (o,0.T, 
Defendant in error, 


l t 
Ordered by the Court: That this cause be now taken on briefs. 


I 


#977, 
Sam Rose, i t 
Plaintiff in error, 


vB. | 

William M. Durham,Treas. | 

of Pottawatomie Co,0.T. 
Defendant in error. 


Ordered by the Court: That this cause be now taken on briefs. 


#979, 
M. B. Kehgy, 
Plaintiff in error, 
VB, 
The Wellington National Bank, 
Defendant in error, 


Ordered by the Court: That this cause be now continued as per stipulation filed. 


#980, 
Mansur & Tebbetts, 
Implement Co. 
Plaintiff in error, 
V8. 
a George R. Willet, 
Defendant in error. 


Ordered by the Court: That this cause be now taken on briefs of both parties. 


#983, 
D. V. Hanenkratt, 
Plaintiff in error, 


Ya. 
Nellio EK. Hamil, 
Defendant in error. 


Ordered by the Court: That this cause be now taken on briefs of both parties. 


#984, 

Lily A. Hunt, Guardian 

of Charles B. Hunt, (Insane) 
Plaintiff in error, 

-— vB, 
P Charles W. Garland and 

George Chandler, 

Defendants in error . 


eon. 


Orderad by the Court: That this cause now be continued for service. 


#985, . 
George W. Best, 
Plaintiff in error, 


VS. 
Willisem L. Frazier, 
Defendant in error. 


` 


Ordered by the Court: That this cause be continued, 


* 


2987, 
Lewis Rockwood, et al, 
Plaintiff in error, 


VS. 
The Estate of St John, 
Defendant in error, 


Lal 


: | | | Ordered by the Court; That this cause pe taken on briefs of both parties. 


90, ese i s ES A ? 
"George S. Parker, et al, an x . : Ñ , 
pum e in error, ; 


TURION Robertson, et al., e | za i 
! Defendants in error, ' 


Ordered by the Court: That this cause be passed, 


#992, | | l | <2 
i O. Y. Anni E : 
' plaintifr in error, 
Maggie Bell, 
Defendant in error. a 
Ordered by the Court: That this cause be passed. 
4916, | i A 


T. F. MeKennon, 
Plaintiff in error, 
Annie McKennon, 
Defendant in error, 


wh 


Ordered by the Court: That leave be granted Defendant in error, to file briefs out of 


time. 


#72, 
In oe: 
. O, Comstock, 
{Habeas Corpus) 
Comes now G. N, Bailey, Clerk of the Probate Court of Pawnee Co., and is sworn as a 
witness and testifies, and further hearing of this cause is for the time continued, 
NATURALIZATION OF JOHN SALISBURY, 

Comes now into open Court, John Salisbury, a native of Great Britan, and makes his application to 
be admitted to become a citizen of the United States, 

And it appearing to the Court, that the said John Salisbury is over the are of 21 years, and that 
he has enlisted in the regular army of the United States, and been regularly discharged therefrom; and it 
further app:aring to the Court, by proof other than that of applicant, that the said John Salisbury iz a per- 
son of good moral character attacned to the principle of the constitution of the United States, and well dis- , 
posed to the good order and hapiness of the same, and it further appearing, that said applicant has resided | 
within the United States for more than 5 years, md within the Territory of Oklahoma, for more than one year 
next previous to this application; and that he now declares on oath in open Court his intention to renounce 
and abiure all allegiance and fidelity to every foreign prince, potentate, state, or sovereignty whatsoever, 
and particularly to Victoria, Queen of Great Britai and Irland, and Empress of India, of whom he was hereto- 
fore & subject, it is hereby : 

Ordered by the Court: That the said John Salisbury be, and he is hereby admitted to become a cit- 
izen of the United States. -- l | 

| ADMISSION OF FRANK, B. BURFORD TO PRACTICE. 

Comes now Horace Speed, United States Attorney, a member of the bar of the Supreme Court, and moves 
the admission thereto of Frank B. Burford, & member of the bar of the District Court of Logan County y Terri- 
tory of Oklahoma, and the attorney's oath is administered to the said Frank B, Burford, and it is 

Ordered by the Court: That Frank B. Burford be and he is hereby admitted td practice in the Supreme 


Court of the Territory, and all the inferior courts thereof. 


< 
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; ADMISSION OF GUY GRAHAM TO PRACTICE, a 

E gh Y EM | Comes now T. G. Chambers, a member of the bar of the Supreme Court, and moves the admission of Guy 
Graham, a member of the Oklahoma County District ‘Court, to practice at the bar of said Supreme Court. And the 

E Attorney's oath is administered to him, and it is ; 
m ‘ordered by the Court: That duy Graham be and he is hereby admitted to practice at the bar of the 
‘Supreme Court of the Territory, and in all the inferior Courts thereof . 


Í 


Ordered that Court now adjourn until 10 o'clock to-morrow morning. 


ee OG NM, 0 — OMA ee - M Cu———————s IET -— E AA A A Sede AE A AA SEE AA Ae ow A, A PHP a RO P ame Se mo MARS n kt LIP af 
4 À . è & 

a E x - ` 

ex 

x " 
e 
E 1 
e 


Yo naa 00 a] 


E 


E 


br j >»? : 
| 204 


MÀU ROREM E COURT, JUNSEI900,T7T ERM, JUNE 5, 2nd JUDICIAL DAY. 
TRNAS D PERMET t ENT utc uid bp ET TL ACETONE DA THIOL ieu Ardea PNE HARI MNA TDL ALLEN NLD OTE aava aaia anaana 


UNITED STATES OF AMERICA, - 
TERRITORY OF OKLAHOMA. ; i 
BE IT REMEMBERED, That on the Fifth day of June, in the year of our Lord one thousand nine hundred, i 
the Supreme Court convened in regular session for the June 1900 term, pursuant to yesterday's adjournment : | 
Present, The Honorable Jno, H. Burford, Chief Justice; the Honorables Bayard T, Hainer, Benj. F. 
Burwell, and Clinton F, Irwin, associate justices; Benj. F. Hegler, Clerk; Horace Spead, United States Attorney; | 
C. H. Thompson, United States Marshal, and John C, Orner, Court Crier. : 


Public proclamation having been duly made of the opening of the Court for the transaction of business 


the following proceedings were had, to-wit: 


# 915, ' . i 
George Grothe, 
Plaintiff in error, 
VS, 
The Territory. 
Defendant in error, 


Ordered by the Court; That this cause be now taken on the motion to di miss and record, 


#929, 
W. P. Perkins, 
Plaintiff in error, 
VB. 
The Territory, 
Defendant in error, 


Ordered by the Court: That this cause be assigned for oral argument, June 8th, 


v X 
Plaintiff in error, 
VS. 
The Terri'ory, 
Defendant in error. f 


Ordered by the Court: That this cause be now taken on record, 


#965, 
Robert Morford, . | 
Plaintiff in error, z 


vs. 
The Territory, : 
Defendant in error, 


E Comes now F. J. Kearful, of counsel for plaintiff in error and make oral argument of this 
cause, and oral argument is waived by Frank Dale of counsel for defendant in error, and cause is submitted on, 


briefs and argument, 


$974, 


è Ld 


ve w. Fox, et al., 
Plaintiffs in error, 


vs. , 
The Territory of Oklahoma, 
Defendant in error. 


Ordered by the Court: That the appeal herein be and the same is hereby dismissed for want 
of case~made or transcript. 


: EL. N 


"^ 7986, 
C. B. Utsler, 
Plaintiff in srror, 
VB. 
The Territory, 
Defendant in error, 


Ordered by the Court: That this cause be now taken on briefs. 


* 
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$966, NN : i 
The City of Kingfisher, . 
Plaintiff.in error, 
- Yu. 
The Guthrie National Bank, 
' Defendant in error. 4 


e 


D 


Ordered by the Court: That the motion to dismiss this cause be and the same is hereby Ke 


| sustained, 


| #544, | 
on The Territory of oklahoma, , i » | $ 
' Plaintiff in error, : i r 
E \ h£- FN i 
0. A. Mitscher, Andrew Cooper, D ¥ 
T.W.Williamson, John Cooper, , 
Defendants in error, 


Ordered by the Court: That this cause be assigned for oral argument, June 8th, 


#450, 
George Gray, et al,, ‘ 
Plaintiffs in error, 


vs, 
Joseph Stiles, Treas, et al., + 
Defendsents in error, 


Comes now Horace Speed, counsel for plaintiff in error, and shows to the Court, that no 
mandate has been issied ín this cause, ani asks the issuance of the seme, and it is 


i Ordered by the Court: That the Clerk issue a mandate in said cause. 


Ordered that Court now adjourn until 10 o'clock to-morrow morning. 
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UNITED STATES OF AMERICA, 
TERRITORY OF OKLAHOMA. i l 

BE IT REMEMBERED, | That on the Sixth day of June, in the year of our pord one thousand nine hundred, 
the Supreme Court convened in TORRE session for the June 1900 term, pursuant to yesterday's adiournment: 

Present, The Honorable Jno. "Bi Burford, Chief Justice; The Honorables no. L. McAtee, Bayard T. 
Hainer, Benj. F. Burwell, and Clinton P. Irwin, Associate Justices; Benj. F. Hegler, Clerk; Horace Speed, 
United States Attorney; C.H,Thompson, United States Marshal, and John C. Orner, Court Crier. 

| Publio proclamation having been duly made of. the opening of the Court for the transaction of business 


EA 
A 


the following proceedings were had, to-wit: 


#123, " 
Guthrie National Bank, 
Plaintiff in error, 
xs vs, 
McElhinnay, A 
Defendant in error. 
; And now this cause comes on for consideration by the Court, upon the motion for leave to 
file a petition for rehearing, out of time, 
! And the Court having considered said motion and being fully advised in the premises, finds that the 
same should be denied. 
It is therefore ordered by the Court: That the motion for leave to file a petition out of time for 


a rehearing of this cause, be and the same is hereby denied. 


#667, 
Malone 
Plaintiff in error, 
vs. 
Roberts, 
Defendant in error. 
Ordered by the Court: That the motion to re-instate this cause be overruled. 
#916 
T.F.McKennon, F 
Plaintiff in error, e P 
3 v8. 


Annie McKennon, 
Defendant in error. 


— r 


Ordered by the Court; That this cause be now taken on motion to dismiss and briefs. 


#944, 
F. A. Richardson, et al., 
Plaintiff in error, 
YS. 


Elisha Penny, 
Défondant in error, 


And now this cause comes on for determination by the Court, upon the petition for rehesr- 
ing of the same. f 
And the Court having duly considered said petition and being fully advised in the premises, finds 
that the sama should be denied. B 
It is therefore ordered by the Court: That the petition for a rehearing of this cause be and the "s 


same is hereby denied. * : 
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| g948, - | l 
* i S. A. Akins, 
Plaintiff in none 
ys, 


S. A. Moora, | 
Defendm t in error, | 


Ordered by the Court: That the motion to strike plaintiffs briefs from the files and dis- 


\ 


miss this cause be, and the seme is hereby sustained, and said cause dismissed, 


” Territory ex rel W,R.Taylor, 
Co. Att'y Oklahoma County, | 
PME in error, ` - ` 
School Dinter es 63 of 
Oklahoma Co., st al., 
Defendant in error, 
Ordered by the Court: That motion to dismiss the appeal herein be, and the same is hereby 


overruled. 


#975, 
J, H, Koller, 
Plaintiff in error, 
vs, 
; E. J. Richards, 
Defendant in error, 
Ordered by the Court: That this cause be now dismissed on plaintiffs motion therefor, at 


cost of plaintiff. 


BEY » 
‘Piatti te in error, 


The Wellington National Bank i , 
Defendant in error, 


Ordered by the Court: That this cause be continued for the term,as per stipulation of 
parties. 


$991, ' ud 
Martin L. Cecil, 
Plaintiff in error, 
vs. 
Board of County Cormissioners 
of Washita County, 
Defendants in error, 


_ DD l Ordered by the Court: That the motions to strike and dismiss herein,be overruled. 


#854, 
Eimer E, Carmichael, 
Plaintiff in error, 
Ys, 
ES W. F. Pierce, and 
O. A. Lun 
Defendants in error. 
And now this causé comes on for final decision by the Court, upon the record and briefs of 
parties submitted therein, 
And the Court having duly considered the same, and being fully advised in the premises, finds that 
the judgment of the Lower Court in this cause should be affirmed at appellants cost. It is therefore ordered 
and adjudged by the Court: That the judgment of the Lower Court ba, and the same is hereby affirmed. 


Opinion by Irwin, J. All the Justices concurring, except Hainer, J, who presided below. 
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#965, 
, Territory of Oklahoma, ex rel, 
Taylor, Co, Att'y of Oklshona 
County, Plaintiff in error, 


vS. 
School District 83 of Oklahoma 
County, O.T. et al, 

: ` Defendants in error,- 


Comes now J, L, Brown of counsel for plaintiff in error, and S. S. Lawrence of counsel for 


defendant in error, and oral argument is made in this cause, and the same ia submitted on the record, briefs 
and argument. | 


#982, 
John Y, Foust, 
Plaintiff in error, 
YS, ^ 
The Territory, f s 
Defendant in error. 


Comes now J, C, Strang, Attorney General, and waives his oral argument heretofore asked 
in this cause, and the same is submitted. 


$989, 
Frank M. Thompson, Treas, 
of oklahoma Territory, 
Plaintiff in error, 


vs, - 
The Territory of Oklahoma ex rel, 
J. C, Strang, Att'y Gen'l. 
Defendant in error, 


Comes now Frank Dale of counsel for plaintiff in error and J. C, Strang, Attorney General, - 


for the Territory, and make oral argument in this cause, and the seme is submitted on the record, briefs of 
parties and Argument. 


$966, 
The City of Kingfisher, 
Í Plaintiff in error, - => 


vs. 
The Guthrie National Bank, 
Defendant in error. 


m 


PEE" - 
Ordered by the Court: That this cause be now dismissed for failure to file briefs aid be- 
. ji 
cause Su"mnons not issued within the year, 


#949, | 
Harry R. Decker, , 
Plaintiff in error, 


Ys. 
S. D. Cahill, 
Defendant ín error, 


Li 


Ordered by the Court: That this cause be continued until to-morrow for oral argument. 


* 


#950, 
. John Vesely, et al., 
n Plaintiff in error, 


vas. 
Elizabeth Engelkemier, 
Defendant in error. 


M 


Comas now Frank Dale, of counsel for defendant in error, and waives his oral argument 
herein and cause is submitted on record and briefs. 


809 ` 


"d #955 


Plaintiff’ in error, 


vs. 
: Myrtle Gillett, . 
y > Defendant in error. - 


— 


And now oral argument is waived in this cause and the same is taken on record and briefs, 


e 


D ^ " 


Ordered that Court now adjourn until 10 o'clock to-morrow morning. 
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,UNITED STATES OF AMERICA, 

TERRITORY OF OKLAHOMA. 

d l BE IT REMEMBERED, That on this the Seventh day of Juns, 1900, the Supreme Court of the Territory of 
‘Oklahoma convened in regular session for the June 1900 term pursuant to yesterday's adjournment: 
E Present, The Honorable Jno, H, Burford, Chief Justice; the Honorables Jno. L. McAtee, Bayard T, Hal- 

= ver, Benj. P. Burwell, and Clinton F, Irwin, Associate Justices; Benj. F, Hegler, Clerk; Horace Speed, United 
States Attorney; C. H, Thompson , United States Marshal, and John €, Orner , Court Crier, 

| Public proclamation having been duly made of the opening of the Court for the transaction of business 


wis — 


P - the following proceedings were had, to-wit: 


t 


#915, | l 
George Grothe, 
7 Plaintiff in error, E r 


i ví. 
The Territory, 
Defendant in error , 


Ordered by the Court: That the appeal herein ba dismissed, for failure to prosecute the 


same, 


` #1003, 
i Conrad Maas, R 
' Plaintiff in error, 
va. 
The Territory, 
Defendant in error, 
ud Ordered by the Court; That 90 days be allowed the Attorney General, to file briefs here- 


‘in, and that cause be continued until next term. 


i a he 
: ¿ #961, 
" » S, G. B. Harvey, 
y Plaintiff in error, 


Vas 
The Territory, 
Defendant in error, 


LAM [d 

t - 1 

i Ordered by the Court: That the plaintiff in error be giyen 90 days to file his brief here- : | 

‘in and the Attorney General, 30 days after service thereof, to file his briefs, and cause continued to next | 

‘tern. 

EE TIN 

i, ] P R, R. Russell, 

j Plaintiff ín error, 
A VA. 
; N. Y, Green, as Treas, 
et Bl. Defendants in error. 
Comes now Marshal Fulton, of counsel for plaintiff in error and make oral argument herein, 

j end cause is submitted on récord, argument and briefs. 

4 $964, 7 
| RS , Jane Wilson, $ 
. Plaintiff in error, 

d vs. Xx 
Wallace Wood, JrP., ét al., 
: Defendants in error. 
Comes now Jf, L. Brown of counsel for plaintiff in error and make oral argument in this 
| cause, and the same is submitted on argument and briefs. 
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ADMISSION OF C. F. SMITH TO PRACTICE. 
Comes now T, G. Chambers, and moves the admission of C. F. Smith a member of the par of the Oklahona 


LE 


a County. District Court to practice in the Supreme Court, and the attorneys oath is administered to him, and ít 


is, 
) 


Ordered by the Court: That €, P. Smith be, and he is hereby admitted to practice at the bar o? the 


Supreme Cour t of the Territory, and in all inferior Courts thereof. 


fs #970, ; i 
- "P.C, Kramer, , 
Plaintiff in error, 
v5. 
EU i John Ewing, 
: Defendant in error. 


Comes now C. F. Smith and T. G., Chambers, counsel for plaintiff in error, and J. L. Brown 


à 
t 


of counsel for defendant in error and make oral argument in this cause and the same is submitted on argument 


end briefs. 


#981, 
The George R., Barse Live 
. „Stock Commission Co, 
Plaintiffs in error, 


VB. 
A. a. McEinster, et aly 
Defendants in error, 


Comes now Robert J. Ray, counsel for plaintiff in error and A.C.Towne of counsel for de- 


fendant in error and make oral argument in thia cause, which is submitted on the oral argument and briefs, wit 


‘Leave to add the briefs additional authorities. 


! . 

#991, 
Martin GL. Cecil, 

Plaintiff in error, 


l VB. 
z i Board of County Commissioners 
: of Washita Co. 
3 Defendants in error, 


Comes now R.B.Forrest of counsel for plaintiff in error, and make oral] argument herein, ad 


! 


' cause is submitted on oral argument and briefs of parties, 


“a | 
| #993, 


C. F, Colcord, 
Plaintiff in error, * 


vs. 
William P, Comger, 
Defendant in error, 


Comes now Jas."R, Keaton of counsel for plaintiff in error and make oral argument herein, 


„and cause is taken on oral argument and briefs. 


#949, 
Harry R. Decker, ! 
Plaintiff in error, : 


VB. 
' 8. D. Cahill, 3 
Defendant in error. arenas 


Comes now $. S, Lawrence of counsel for plaintiff in error,and A.G,.C.Bierer of counsel Tor 


defendant in error and make oral argument herein and cause is submitted on argument and briefs, 


Ordered that Court. now adjourn until 10 o'clock to-morrow morning. 


; 

E. 

: i 

| UNITED STATES OF AMERICA, 

© = TERRITORY OF OKALHOMA. l 

BE IT REMEMBERED, That on the Eighth day of June, 1n the year of our Lord one thousand nine hundred 
the Supreme Court convened in regular seéssíon for tne June 1900 term, pursuant to yesterday's adjournment: 
Present, The Honorable Jno, H. Burford, Chief Justice; The Honorables Jno, L. McAtee, Bayard T, . 
Hainer, Benj. F, Burwell, and Clinton F. Irwin, Associate Justices; Benj, F. Hegler, Clerk; Horace Speed, 
| United States Attorney, C. H. Thompson, United States Marshal, and John C, Orner, Court Crier. 
. Public proclamation having been duly made of the opening of the Court for the transaction of busi- 

] ness, the following proceedings were had, to-wit: 

| $933, * 

| W. S. Pratt, | E 

| plaintiff in error, a 

E VB. 

| John A, Ratliff, Sheriff, 

' Defendant in error. 

l And now this cause comes on for final decision by the Court, upon the record and briefs 

bg submitted therein, and the Court having duly considered the same, and being fully advised in the premises, 

| finds that the Judgment of the lower Court in said cause should be affirmed at cost of appellant, It is there- 

Tore l jd 

à | Ordered and adjudged by the Court: That the decision of the lower court in this cause, be and the 

| seme is hereby afformed at the cost of plaintiff in error, 

| Opinion by Irwin, J. All the justices concurring. 

| ADMISSION OF GEORGE M. GREEN TO PRACTICE, 

y ^ Comes now Horace Speed, United States Attorney, a member of the bar of the Supreme Court, and moves 
the admission of Geo. M. Green, a member of the bar of Loran County District Court,to practice at the bar of 
said Supreme Court, and the Attorney's oath is administered to him, and it is 

A 

| Í Ordered by the Court: That Geo. M. Green be and he is hereby admitted to practice at the bar of the 

| Supreme Court of the Territory and in all the inferior courts thereof, l 

| 

| $544, 

E. . the Territory, ; 

Plaintiff in error, 

m vs. i 
O. A, Mitscher, et al., 
Defendants in error, 

: Now oral argument is waived in this cause and the same is submitted on briefs by agreement. 

: #978, 

i The Southarn Kans. Ry.Co.k The 


i. A.T.& S.F, Ry. Co. 
ze m Plaintiffs in error, 


vs. 

, The City of Oklahoma City, O.T. 

( J. P, Allen, Mayor of said City, et al., 
Defendants in error, 


} 
! 
1i y 
ho Y 


Comes now Henry E. Asp of counsel for plaintiff in error and (. Br Stuart of counsel for” 
defendant in arror and make oral argument in this case, and the same is submitted on the récord, arginent 


and briefs, 
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ee oe SUPREME COURT, JUNE 1900, TERM. JUNE 8, Sth JUDICIAL DAY, o . 


4850, 
Benj. L. Kirtley, 
M Plaintiff in error, 
S id i ' - TOC 5 d " VS. ‘ 
| ^ "y Way Dykes, | | | : 
; ^ Defendant in, error, e zn - 


1 


TA. aD E E a T NER 
m 


ME "n Ordered by the Court: That the motion for leave to file motion for review in this cause, 


1 


Dane. ee oc AS Fiir a ME an 


he and the seme is hereby denied. i ; 


A M dM pacto. Uic c 
e 


| #866, 
| , W., J. Mendenhall, 
NE Plaintiff in error, 
d VB, 
E . REOR E. Cagle, "om : 
(4^ ) Defendant in error. , | 


And now this cause comes on for determination by the court, upon the motion for leave to 
file a petition for rehearing and review of this causa, 
And the Court having Haly considered said motion, and being fully advised in the premises, finds thd 


| 
Tos—*- €, 


d 


A 


aros A 


A 


tne same should bë allowed. 


- -4> 


D ' It is therefore ordered by the Court: That leave be given to file a patition for rehearing and 


i ' review of this cause, 


e 


3 
| ORDER FIXING FALL TERMS FOR THE FIRST JUDICIAL DISTRICT, : 
t Ordered by the Court; That Fall terms of the District Courts for the various counties of the First 
d ; Judicial District be and are hereby fixed as follows, to-wit: - 
! For Payne County, at Stillwater, the Second Monday in September. 
! | For Lincoln County, at Chandler, the First Monday in October. 

e For Woodward County, at Woodward, the Fourth Tuesday in October. d 


For Lo,an County, at. Guthrie, the Second Thursday in November. 
B tt is further ordered by the Court: That all causes at issue and standing for trial in said courts 
of Payne, Lincoln and Logan Counties at the dates heretofore fixed, shall stand for trial at tne dates pro” : 


— fa 


vided for in this order, And all orders, writs and summonses of every character, returnable to said terms as 


heretofore fixed, shall be returnable and stand for determination at the dates provided for in this order. 


B And all persons under bond or recognizance to appear at any of the said terms as heretofore fixed shall be 
required to appear on the first day of the terms as fixed in this order, 
It is further ordered by the Court: That the Clerk transmit a certified copy of this order, under 

the sipnature and seal of his office to sach of the District Courts of the Territory, and to the U. S, Attor- 

! . hey and the U. S, Marshal. l 

^ l Jno. H. Burford, 

Attest: l | Chief Justice. 

| “Benj. F, Hegler, ; r 

) Clerk Supreme Court. | 

! j SEEN. " 

f i ORDER FIXING FALL TERMS OF COURT IN THE SECOND JUDICIAL DISTRICT. 

{ . Ordered by the Court: That Fall terms.be fixed for the various counties of the Second Judicial Dist- 

rict, Territory of Oklahoma, as follows, to-wit; ° 

| For Washita County, at Cloud Chief, Wednesday, September 19, 1900. 

For Custer County, at Arapahoe, Wednesday, October 3, 1900; 

Í For Cleveland County, at Norman, Monday, October 15, 1900. 

: 4 a Nu 


ure dci t MÀ pent tas cete m os - ELEERI ETE deu. rail. a eed Mal ae 


For Kingfisher County, at Kingfisher, Monday, November 5, 1900. 


, the signat 
Attorney and United States Marshal, 


Attest: 


^ 
- bad a Hmm = ~ ws — ~ 


For Canadian County, at El Reno, Monday, November 26, 1900. i - . d 
It is further ordered by the Court: . That the Clerk transmit a certified-copy of this order, under 
ure and seal of his office, to each of the District Courts of the Territory, and to the United States 


Jno. H., Burford, 


Chief Justice, 
Ben]. F, Hegler, 


Clerk Supreme Court, 


ORDER FIXING FALL TERMS OF COURT IN THE FOURTH DISTRICT, 
Ordered by the Court: That Fall terms of Court be and are hereby fixed for the Fourth Judicial 


District of the Territory of Oklahoma as follows, to-wit: 


tha signature and seal of hia office, to each of the District Courts of the Territory, and to the United States 
Attorney and United States Marshal. 


Attest: 


Territory 


For Beaver County, at Beaver, Tuesday, September 11, 1900, 

For Kay County, at Newkirk, Monday, September 24, 1900, 

For the Osage Nation, at Pawhuska, Monday, October 29, 1900, 

For Pawnea County, at Pawnee, Wednesday, November 7, 1900. 

Bor Noble County, at Perry, Monday, December 3, 1900. 

It is further ordered by the Court: That the Clerk transmit a certified copy of this ordér, under 


ono, H. Burford, 


Chief Justice, 
Benj. F, Hegler, 


Clerk Supreme Court. 


e 


ORDER FIXING TERMS FOR COPWNTIES OF THE FIFTH JUDICIAL DISTRICT. 
Ordered by the Court: That terms be fixed for the various counties of the Fifth Judicial District, 
of Oklahoma, as follows, to-wit: 
For Garfield County, at Fnid, June 11, and November 19, 1900. 
For Grant County, at Pond Creek, June 25, and September 10, 1900, 
For Dewey County, at Taloga, July 5, 1900, for issus of County Bonds. 
For Dewey County, at Taloga, Fall term, September 19, 1900. . 
For Day County,.at Grand, for issue of County Bonds, July 10, 1900, 
Pór Day County, at Grand, Fall term, October 62, 1900, 
For Blainé County, at Waton:;a, October 4, 1900. 
Fó* Woods County, at Alva, November 1, 1900, -7 
It'is furthér órderéd by the Court: That the Clerk transmit a certified copy of this order, under 


the signature and, seal of his office, to each of the District Courts of the Territory, and to the U.S. Attorney sf 


and: U, 3. 


Attest: 


Marsha. o 


Jno. H. Burford, 


ie "E 
Benj. F. Hegler, Chief Justice 


^' * Clerk Supreme Court, ` | 


SUP REE COURT, JOD OE 1900, TERK 1. JUNE 8, 5th JUDICIAL D DAY. 
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ORDER TRANSFERRING ROGER MILLS CO'"TY FROM SECOND TO FIFTH DISTRICT. 
ii he a Ordered by the Court: That the County of Roger Wills, Territory of Oklahoma, now of the Second Ju- 
A l dicial District in said Territory, be and is hereby transferred to the Fifth Judicial District, ta take llc 
Se eui July 1, 1900. © 
| It is further ordered by the Court: That the Clerk transmit a certified copy of this order, under 
the signature And seal of his office, to each of the District Courts of the Territory, and to the United States 


| Attorney and United States Marshal. 
Jno. H. Burford, 


Attest: l Chief Justice. 
; Benj. F. Hegler, 


4 


Clerk Supreme Court. 


ORDER TRANS*ERRING CLEVELAND COUNTY TO THE SECOND JUDICIAL DISTRICT, 

“Ordered by the Court: That the County of Cleveland, now of the Third Judicial District, Territory 
of Oklahoma, be and the same is hereby transferred to the Second Judicial District of said Territory, to take 
effect July 1, 1900. : 

It is further ordered by the Court: That the Clerk transmit a certified copy of this order, under 


the signature and seal of his office, to each of the District Courts of the Territory, and to the United States ' 


Attorney and United States Marshal. 
; Jno. H. Burford, 


Attest: ——— Chief Justice. 
Benj. F. Hegler, 


Clerk Suprame Court. 


ORDER ASSIGNING CHIEF JUSTICE BURFORD TO PRESIDE AT THE NOBLE COUNTY DISTRICT COURT, 
Whereas, a change of Judge has been asked and granted in the cause of The Territory of Oklahoma va. 
d. T. Godsey, pending in the District Court of the County of Noble, in said Territory, it is hereby 
Ordered by the Court: That the Hon, dno. H, Burford, Chief Justice of the Supreme Court of said Ter- 
d ritory, and presiding Judge of the First Judicial District thereof, be and he is hereby assigned to preside at’ 
the December, 1900, term of said Noble County District Court, to try said cause of The Territory ys, Godsey; 
and to try, hear and determine all causes and matters pending in said Court, or that may come before it during 
the absence of the Hon, Bayard T, Hainer, the regular presiding Judge of said Noble County District Court, 
therefrom, , 
$ It is further ordered by the Court: That the Clerk transmit a certified copy of this order, under 
the signature and seal of his office, to the Chief Justice Burford, and to the Clerk. of said Noble County ' 


* 
d col e a 


District Court. 
Jno. H, Burford, : 


Attest: " Chief Justice. 
i; Benj. f. Hegler, . wee ats 


aye 


Clerk Supreme Court. 


ORDER ASSIGNING JUSTICE McATER TO PRESIDE AT THE WASHITA COUNTY DISTRICT COURT. 
Ordered by the Court: That the Hon. Jno. L. McAtee, Associate Justice of the Supreme Court of the 
Territory of Oklahoma, and presiding Judge of the Fifth Judicial District, be and he is hereby assigned to 


preside at the District Court of the County of Washita, at the term beginning September 19, X900; 4nd to try, . 


hear and determine all matters and causes pending or arising therein, during the absence of the Hon. Clinton F. 


F ^ 


M Irwin, the regular presiding Judge of said District Court, therefrom. 
It is further ordored by the Court: That the Clerk transmit a certified, copy of this order to tha 


* A 


the District Court of said Washita ‘County. 
said Justice McAtee, and to the Clerk of : cer pete ee 


Attest: | . Chief "Justice. 
, : Benj» F, Hegler, Clerk Supreme Court. and A l 
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ORDER ASSIGNING JUSTICE HAINER TO PRESIDE AT THE LOGAN COUNTY DISTRICT COURT, ; m 
Whereas, a change of Judge has been asked and granted in the causés of The Territory of Oklahoma vs. 
H. H, Réeves and R, S. Reeves, and Hila W. Smith vs, Ike B. Lavy, pending in the District Court of Logan 
County, in said Territory, it is hereby 
| Ordered by the Court: That the Son. Bayard T. Hainer, Associate Justice of the Supreme Court of 
said Territory, and prasiding Judge of tha Fourth Judicial District thereof, be and he is hereby elena to 
preside at the November, 1900, term of said Logan County District Court, to try said causes of The Territory 
va. Reeves and Reeves; and Hila W., Smith vs, Ike B. Levy: and to try, hear md determine all causes and mat- 
ters pending in said Court or that nay come before it during the absence of the Hon. Jno. H. Burford, Chief 
Justice of said Supreme Court and regular presiding Judge of said Logan County District Court, therefrom. 
It is further ordered by the Court: That the Clerk transmit a certified copy of this order, under 
the signature and seal of his office to the said Justice Hainer, and to the Clerk of said Logan County District 


Court, 
Jno, H. Burford, 


Attest: Chief Justice. 


Ben}. F. Hegler, 


t 
Clerk Supreme Court. 


ASSIGNMENT OF JUSTICE BURWELL TO LINCOLN COUNTY DISTRICT COURT. 

Whereas, a change of Judge has been asked and granted in the cause of The Territory vs, Florence, 
pending in the District Court of Lincoln County, it is hereby 

Ordered by the Court: That the Hon. Benj. F. Burwell, Associate Justice of the Supreme Court, of , i 
the Territory of Oklahoma, and presiding Judge of the Third Judicial District thereof, be and he is hereby 
assigned to preside at the October Term, 1906, of said Lincoln County District Court, to try the cause of the 
Territory vs, Lon Florence; and to try, hear and determine all causés and matters pending in said Court or 
that may come before it during the absence of the Hon. Jno. H. Burford, Chief Justice of said Supreme Court, 
and regular presiding Judge of said Lincoln County District Court, therefrom. 

It is furthe: ordered by the Court: That the Clerk transmit a certified copy of this order, under 
the signature and seal of his office, to the said Justice Burwell, and to the Clerk of said Lincoln County - 


District Court, 
Jno. H., Burford, 


Atteat: Chief Justice, 
Benj. Y. Hegler, 


Clark Supreme Court, 


, ORDER ASSIGNING JUSTICE BURWELL TO PRESIDE AT THE CLEVELAND COUNTY DISTRICT COURT, 
Ordered by the Court: That the Hon. B. F. Burwell, Associate Justice of the Supreme Court of the 
Territory of Oklahoma, and presiding Judge of the Third Judicial District, be and he is hereby assigned to 
preside at the District Court of the Count; of Cleveland, in the Second District, beginning August 20, 1900, 


to close up and complete certain unfinished business pending therein at the time of the transfer of said 


county from the Third to thé Second Judicial District, 
It is further ordered by the Court: That the Clerk transmit a certified copy of this order, under - 


the signature and seal of his office, to the said Justice Burwell, and to the District Clerk of said Cleveland 


County. 
dno. H. Burford, | 


Attest: Chief Justice. 
Benj. F. Hegler, 


Clerk Supreme Court,. 


UPRENE COURT, JUNE 1900, TERM. TUNES, Sth HADAS ——— 


PA AMI ARE bles mo 


ORDER ASSIGNING JUSTICE IRWIN. TO PRESIDE AT DEWEY CONNTY DISTRICT court /. 

Ordered by the Court: That the sion. Olinton F. Irwin, Associate Justice of the Supreme Court of the 
Territory of Oklahoma, and presiding Judge of the Second Judicial District thereof, be and he is hereby assigr 
ed to preside at the District Court of the County of Dewey, at the term beginning September 19, 1900; and to 
try, hear eng determine all matters and causes pending or arising therein, during the shaence of the Hon, Jno, 
L. MeAteo, the regular presiding Judge of said District Court, therefron. 
| It is further ordered: That the Clerk transmit a certified copy of this. orice vo the said Suscpés. 
Irwin, and to the. Clerk of the District Court of paid Dewey County. 
ta dno, H» Burford. 


‘Attest: Chief Justice, 
à Benj, T. Hegler, d E 


Clerk Supreme Court. 


ORDER ASSIGNING ASSOCIATE JUSTICE IRWIN TO PRESIDE AT THE GRANT COUNTY DISTRICT -COWRP, 

i Whereas, a change of Judge has been asked and € in the cause of the Territory of Oklahoma va, 
Erastus V, Robins, pending in ihe District Court of the County of Grant, in said Territory, it is hereby 

| Ordered by the Court: That the Hon, Clinton F. Irwin, Associate Justice of the Supreme Court of said 
Territory, and presiding Judge of the Second Judicial District, be and he is hereby assigned to preside at said 
Grant County District Court, to try said cause of The Territory vs. Robins; and to try, hear and determine all 
causes and matters pending in said Court, or that may come before it during the absence of the Hon, Jno. L. 
Meatee, the regular presiding Judge of said Grant County District Court, therefrom. 

It is further ordered by the Court: That the Clerk transmit a certified copy of this order, under 
the signature and seal of his office, to the said Justice Irwin, and to the Clerk of said Grant County District 


¡ Court. 


t 
Hui 


ano. H, Burford, 


Attest: Chief Justice. 
Benj, F. Hegler, 


Clérk Supreme Court. 


ASSIGNMENT OF JUSTICE IRWIN 20 GARFIELD COUNTY DISTRICT COURT. 
Whereas, A change of Judge has been asked and granted in the causex of The Territory vs. Joseph 
Drury, Webb Neal, William Neal, Charley Tipler, and R. E, Bray vs. The Wave Printing Company, pending in the 


, District Court of Garfield County, it is hereby 
3 3 Ordered by the Court: That the Hon, Clinton F. Irwin, Associate Justice of the Supreme Court, of 


, the Territory of Oklahoma, and presiding Judge of the Second Judicial District thereof, bé and he is hereby 
| assigned to preside at the said Garfield County District Court, to try the causes of The Territory vs. Joseph 
Drury, Webb Neal, William Neal, Charley Tipler, and HR, E. Bray vs. The Wave Printing Company, and to try, hear 
8nd determine all causes and matters pending in sald Court or that may come before it during the absence of 
the Hon. dno. L. McAtee, Associate Justice of said Supreme Court, and regular presiding Judge of said Garfield 
County District Court, therefrom. s 
It is further ordered by the Court: That the Clerk transrít a certified copy of this order, under 
the signature and seal of his office, to the said Justice Irwin, and to the Clerk of said Garfiela County Dist- 
rict Court. i 
no. H. Burford, 


Attest: : Chief Justice. 


Benj, F. Hegler, 
MT Clerk Supreme Court. 


Ordered that Court now adjourn until Zune 30th 1900. 
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2 IN THE SUPREME COURT, TERRITORY OF OKLAHOMA. 


ORDER ASSIGNING JUSTICE HAINER 70 SECOND JUDICIAL DISTRICT, 
it having been made to appear to - satisfaction that Associate Justice Irwin, presiding Judge of the 
Second Judicial District is absent from his District and for that reason, unable to discharge the duties of 
Judas in said District, i 


it is now hereby ordered: That Associate Justice B. T. Hainer be and he is hereby assigned to said 


_ Second Judicial District during the absence of said Justice Irwin, and said Justice Hainer is designated to 


hold the courts in said Second Judicial District, and hear, try and determine all causes pending in said Dis- 


trict or that may arise therein during the absence of the regular Judge, either in court or chambers, 


and seal of his office, to Justice Hainer and the Clerk of the Second District. a 


. 1t is further ordered: That the Clerk transmit a certified copy of this order, under the signature 


< Done at Chambers in the City of Guthrie--tnis 14th day of July, 1900, 
John H. Burford, 
Attest: ' Chief Justice . , 


Benj. F., Hegler, 
Clerk Supreme Court. 


pc, 
(THIS BELONGS IN PROCEEDINGS OF JUNE Sth) 
IN THE SUPREME COURT OF THE TERRITORY OF OXDAHOMA. 


pai. 
Veeder B, Paine, * 
Plaintiff in error, 
vs. 
John W. Foster, W.S.Robertson, and ORDER. : 


A.f.Schnell, Trustees of Townsite 
Board Number Six, 
Defendants in error. 
How on this 5th day of June, 1900, this cause cones on for hearing upon the motion of the 

plaintiff in error to supply the files of said cause by the substitution of the petition in error for the ori- 
ginal which is shown to have become lost or míslald. On hearing said motion, it is considered, ordered and 
adjudged that said motion be sustained, and the files of said cause supplied by the filing of said petition 
in error, presented with said motion. 


Done by order of the court the day and year above written, 


Jno. H. Burford, 
Chief Justice, 
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N THE SPRENE COURT OF OKLANOMA TERRITORY, 


OSS. 
John Romig and Daniel W. Harding, 
Plaintiffs in error, 


d Va. 
Myrtle (Mllett, 
Defendant in error, 1 | 


PETITION FOR REHEARING. 


Comes thapetitinnors and moves the court to grant them a rehearing in this cause for the following 


reasons: 
FIRST, Danie W. Harding, on of the petiti: cers, is an innocent purchaser of/the land in controversy 


‘for a valuable consideration and is now in possession of said land and has been for #hree years last past under | 


'sald purchase and has made la ting and valuatle improvements on said land of the falue of five thousand dollars, 
{See casé-made pages 53 and 60.)\ We think the court has overlooked Sections 3855, 4468, 4560 and 1540 of the 
Oklahoma Statutes, 1895. Section 3%55 reads in part as follows: "but the title to any property the subject of 
‘the judgment or order sought to be opebed which by it, or in consequencog/of it shall have passed to a purchaser 
lin good faith shall not be affected by amp procesdints under this seption." 
Sec. 4360 rends: "If any judgmen or dudpments in sat S action of which any lands or tenements ara 
| sold shall at any time thereafter be reversed, ch raversal svall not defeat or affect the title of the pur- 
> chaser," See-- Howard v, Entrexen, 24 Kan. 429; Welxenhorwt v. Lewis, 24 Kan. 426; Jones v. Lapham, 12 Kan, 
, 946. 
i SECOND. This not being a personal Judgment Kut W Judgment against the land only, the Court had juris- 
‘diction, The judgment and sale are not void. . i 

That the judgment is not void we caly the attention of the court to the following authorities which 
we think must have been overlooked: | 


In Larimer y, Krogle, 43 Kan.,/349, Judge Valentine says: t is the notice published that gives the 


court jurisdiction, not the affidavityfor the notice." On page 348, id.\ he says "That the affidavit end all 


matters set up in it for an order gf publication may be false, yet the judghent is not void,” On page 349, id. 


the Court again says, "If tne netice published is correct, that rives the Court jurisdiction." 
Head v. Daniels, 38 Kan., 7, the Court says, “That if any part of the affidavit for notice is good 


the Judgment is not void ~~ Washburn v. Buchanan, 3% Pac., 1049; Decorst v. Dolan, 35 Pac., 72; Denman v, 


McGuire, 101 N.Y., 1647 Quarles v. Abbott, 102 Ind. 2735; Jackson v. State, 104 ind., 6; Essi v. Lowe, 120 

Ind,, 239; Ballingér v. Tarball, 16 Iowa, 491; Ogden v. Walt: rs, 12 Kan., 287, | 
THIRD, It will be seen on pages 53, 82 and 83 case-made, an order was nade to put Myrtle Gillett in- 

to the possegfion of tie land, which we claim can not be done. The petitioner, Daniel W. Harding, having sone 


into possgSsion under his purchase he cannot be ejacteod or dispossessed until the mortgage and all éxponses 


4 


, have ben fully paid.-- Probst v. Brock, 10 Wall, U.9,519: Teadman Equity Jurisprudence, Sec. 443; vans v. 


Pike, 118 U.S., 241. 


Altnourh the foreclosure may 
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SUPREME COURT PROCEEDINGS IN VACATION, ~ 


ORDER ASSIGNING CHIEF JUSTICE BURFORD TO CLEVELAND COUNTY DISTRICT COURT. 
IN THE SUPREME COURT, TERRITORY OF OKLAHOMA. | 

In the matter of the assignment of a Judge to hold the District Court of Cleveland County. i 

Now on this 11th day of May 1900, it having been made to appear to my satisfaction that the Hon. BP, f 
Burwell, presiding Judge of the Third Judicial District, is absent from his District and is unable to open MEE 
preside in the District Court of Cleveland County at the May Term 1900-- It is now therefore by me ordered 
that John. H, Burford, Chief Justice of the Supreme Court, be and he is hereby assigned to the Third Judicial 
Diatrict, during the absence of said regular Judge, and is assigned to the District Court of Cleveland County, . 
and ordered to hold said Court and hear, try and determine any and all causes pending therein and make mE E 
necessary orders pertaining to said Court. 

It is further ordered : That the Clerk transmit a certified copy of this order, under the signature 
and seal of his office, to the Clerks of the District Courts of Oklahoma and Cleveland Counties. | 

Witness my hand this lith day of May, 1900. 

Jno, H. Burford, 


Attest: : Chief Justice, 
Benj. F. Hegler, 
{Seal) Clerk Supreme Court. | 
| 
$953. i 
Romig, et al, | 
Plaintifs" in error, di | 
Y3, a 
Gillett, 


Defendant ín error. 
July 13, 1900. It is ordered that mandate in this case be stayed until September 4th 1900. 
no, H. Burford, 
Chief Justice, 


#942 | | 


Collins,at al., 
PlaíntifZs in error, 
va, 
Green, Treasurer, 
Defendant in error. 


Now on this 13th day of July, 1900, come the above named plaintiffs in error and present 
to the undersigned, Chief Justice of the supreme court of oklaiona Territory, their petition for rehearing in 
said cause as Siled therein, and ask tie undersigned Chief Justice of the supreme court to grant en order stay- 
ing the mandate in said cause, and upon consideration of such petition, it is by tho undersigned Chief Justice 
of said supreme court ordered that until the 4th day of September, 1900, the mandate in said cause bo stayed. 


ino, H. Burford, 
Chief Justice, 


#942, 
Lasater, et sl , 
Plaintiffs in error, 
US, * 
Traon, Treasurer, " 
Defendant in error. 


v. 


Now on this 13th day of July, 1900, come tae above named plaintiffs in error and present 


to the undersigned, Chief Justice of She supreme court of Oklahoma Territory, their petit son for rehearing in 


said cause as filed therein, ani ask the undersijmed Chief Justice of the supreme court to prant an order stay- 


ing the mandate in sald cause, and-upon consideration of such petition, it is by the undersigned Chief Justice 
of said supremo court ordered that, the mon‘ate in said cause be stayed until September 4th 1900, 


3n6. H. Burford, 
" Chief Justice. 
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amm VEREME COURT, JUN E1900, TERM, JUNE 30, sth JUDICIAL DN A 
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> 
UNITED STATES OF AMERICA, 
TERRITORY OF OKLAHOMA. MEN 
^. | . BE IT REMEMBERED, That on this the Thirtieth day of June, 1900, the Supreme Court of the Territory of 
Oklahoma convened in special session for the June 1900 term pursuant to law, and to adjournment. 
l g E E Present, the Honorable Jno. H, Burford, Chief Justice; the Honorables dno. L. McAtée, Bayard T, 
x EN Hainer, Benj. F, Rurwell, and Clinton F, Irwin, Associate Justice; Benj. F. Hepler, Clerk; Horace Speed, 


| d f P United States Attorney; C. H. Thompson, United States Marshal, and John C, Orner, Court Crier. 


y ; ii o | ^ Public proclamation-having been duly made for the opening of the Court for the transaction of busi- 
$ 1 : n 2 i a 

? ‘ness, the following proceedings were had, to-wit: . 

a f é 

p 275 


A . 

Le i John A. McFadyen and 

Sarah Brown, A : 
Plaintiffs in error, 


| VS. 
H., C. Masters, Sheriff 3 
t Defendant in error. 


And now this causa comes on for hearing by the Court, upon the application of plaintiff in error 


2 for a rehearing of the same. 
(X 
: And the Court having duly considered said application and being fully advised in the premises, 
d 
s, finds that the same should be granted. 
" 
» It is therefore ordered and adjudged by the Court that a rehearing of this cause be, and the same 
€ 
f is hereby granted, 
f 
4 
jí #744, 
u Territory of Oklahoma, ex rel, 
T Harper S, Cunningham, as Attorney Gen. 
Plaintiff in error, : 
p VS. Journal Entry, 
Rishard F. Caffrey, as County Clerk - 
of Oklahoma Co. 0.T. 
Defendant inerror. : 
i 
h WHEREAS, on the 21st day of September, 1898, a peremptory writ of mandamus issued out of 
this court to the defendant, which said writ contained the following order: 


"Now Therefore, Having fully heard and considered the mandamus proceedings brought against you in the 
I P y abova behalf, you are hereby commanded, immediately after the receipt of this writ, or the service of the same 

».. upon you, to perform the order and direction of said Territorial Board of Equalization in this, to-wit: That 
you add to the assessed valuation of tha property of each person in Oklahoma County, Oklahoma Territory, for 
the year 1898, the percentage of twenty-four per centum of the assessed valuation of the property in said 
County returned for the year aforesaid, all as above set forth, and of this writ md what you have done there- 
under make due return within ten days from the date of the service of the seme upon you, and that you fall not 
at your peril to obey this order," And 


Ae 


Whereas, on the 23rd day of November, 1898, a citation was duly issued in said cause, commanding the 


€—Ó 


said Richard F. Caffrey to appear before the Supreme Court of the Territory of Oklahoma on Friday, the 2nd day 


A co-- 
Sheet 


of December, 1898, at tan o'clock A. M. of said day, to show cause why he should not be punished for a con- 


tempt of said court for failing, neglecting, and refusing to obey the peremptory writ of mandamus of said 
court issued on the 2ist day of September, 1898 in said cause, and 


vite 
Md em La A. eth. 


Whereas, on the 2nd day of December, 1898, at a session of the Supreme Court of said Territory, said 


Se 
E 


matter coring on to be heard upon the citation aforesaid and the answer of the said Caffrey to said citation, 


he o 
ae > 


it was found and adjudged by said court that the said Richard P, Caffrey had not complied with the commands of 
the said peremptory writ of mandamus or performed the duties therein required of him, and that hé had shown 


2 i no legal excusé for said failure, and the following judgment was then and there entered, to~wits 
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"It is now ordered. and adjudged by the court that the said Richard F. Caffrey is in contempt of this 
court, And it is-further-ordered- that he be imprisoned in the county jail of Oklahoma County, until such time 
as he shall in all things-ferform the duties and do the things required of him, as commanded in said perempto~ 
ry writ of mandamus. And the sheriff of said Oklahoma County is hereby commanded to immediately arrest the 
said Richard P, Caffrey, and commit him to said jail, 

: it is further ordered that if the said Richard F, Caffrey shall file with the sheriff of said Okl&- 
homa County his affidavit, to the effect that he is ready and willing to at once begin the work of extending 
said taxes upon the tax rolls of said County, as commanded in said writ, and carry the same on to completion 
as rapidly as the same can be done; and thet he will prompty and energetically perform all the requirements of, 
said writ, then the said sheriff shall release him from imprisonment, in order to enable him to perform said 
duties, &nd the said commitment shall be suspended until the further order of this Court," And 


WHEREAS, Tt has been made to appear to this court that in compliance with said order the sheriff of E 
Oklahoma Ccunty arrested the said Richard F. Caffrey and committed him to the county jail of said county; and < | 
it further appearing to the court that while so imprisoned as aforesaid the said defendant Caffrey was on an | 
order of one of the Justices of the Suprema Court of the United States released from custody pending an appeal. 
from the judgment of this court to said Supreme Court of the United States in said matter; end it further ap- l 
pearing to this court by the mandate of the Supreme Court of the United States that said cause has been dis- 
missed in the Supreme Court of the gnited States for want of jurisdiction therein, and that said former order l 
of this court is still in full force and effect, 

l IT IS NOW BY THIS COURT HEREBY ORDERED That the sheriff of Oklahoma County shall retake the said 
Richard F. Caffrey into his custody and confine him in the jail of Oklahoma County pursuant to the order here- 
tofore made in this cause adjudging the said Richard F. Caffrey guilty of a contempt of this court, and that he 
keep the said Caffrey safely confined in said jail until he shall have complied with the said order and judg- | 


) 


ment of this court, made and entered ofrecord ón said 2nd day of December, 1898, 


$954. 
Jane Wilson, 
Plaintiff in error, 
VB. 
Wallace Wood, Jr., and 
A.P,Bond and W.J.Patterson, , 
Defendants in error, 


And now this cause comes on for final determination by the Court upon the record, briefs ' 
. and oral argument submitted therein. | 
And the court having duly examined the same and being fully advised in the premises, finds that the 
judgment of the lower court in this cause should be affirmed, It is therefore ordered and adjudged by the ‘ 
court, that the judgment of the lower court in this cause be, and the same is hereby affirmed. 
LM 
Opinion by Burford, C.J., &ll the justices concurring, except Burwell, J., who tried thé cause be- 
low, 
4976, 
A.F,Strelgnt and G.W.Worthen, 
Partnars doing business under 
the firm name of Shawnee 
Hardware Company. 
Plaintiffs in error, 


VS. 
« William M. Durham, Treasurer, 
Defendant in error, 


And now this caúse cores on for final determination and decision by the court, upon the 
record and briefs submitted thercin, And the court having duly considered the same, and being fully advised 
iz the premises, finds that the judgment of the lower court in this cause should be sustained at the cost of ~ 
plaintiff in error. 


It is therefore, ordered and adjudged by the court ; that the judgment of the lower court in this 
cause be, and the same is hereby sustained at the cost of the plaintiff in error, Opinion by Hainer, J., all 
the justices concurring, except Burwell, J,, who tried the cause below, not sitting, and NeAtee, J., not sit- 
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#977. 
Sam Rose, 


Plaintiff in error, 


YS. 
| William M. Durham, Treasurer, 
Defendant in error, 


And now this cause comes on for final determination and decision by the court, upon the 
record and briefs submitted therein. And the court having duly considered the same and being fully advised in 
the premises, finds that the judgment of the lower court in this cause should be sustained at the cost of the 


* 


plaintiff in error, 
, It is therofore ordered and adjudged by the court that the judgment of the lower court in this cause 
ba and the same is hereby sustained at the cost of the plaintiff in error. Opinion by Hainer, J., all the 


justices concurring, except Burwell, J., who tried the cause below not sitting, and McAtee, J., not sitting. 


#947. 
J, A. Wilson, 


Plaintiff in error, 


. vB. 
Janes If, McCornack, 
Defendant in error, 


H 


And now this cause comes on for decision and Sinal determination by the court, upon the 
record and briefs submitted therein. 
And the court having duly considered the same and being fully advised in the premises, finds that the 
judgment of the lower court in this cause should be affirmed at the cost of plaintiff in error. 
It is therefore ordered and adjudged by the court: That the judgment of the lower court in this 


cause, be and the seme is hereby affirmed at the cost of plaintiff in error. Opinion by Hainer, J., 


#890. 
Henry R, Herbein, 
Plaintiff in error, 
E VB. 
A. E, Moore, and 
Frand Reinhart, 
Defendants in error. 


And now this cause comes on for final determination by the court, upon the record and briefh 
submitted therein, 
And the court having duly examined the same and béing fully advised in the premises, finds that the 
judgment of the lower court in this cause should be affirmed. 
) It is therefore ordered and adjudged by the court: That the judgment of the lower court in this 


c ause be and the same is hereby; affirmed. Opinion by Hainer, J. i j 


25, 

. Louis Maans, Guardian of 
Conrad Maass, 

Plaintiff in error, 


vÉ. 
W. H. Phillips, Sheriff, 
Defendant i: error. 


And now 55is causa comes on for final decision by the court, upon application of petitioner 


t 


and the briefs submitted therein. And the court havin. duly considered said application, and the briefs and” 
a rcument submitted therein, together with tie showing in opposition thereto, and bein fully advised in the 


premises, finds that the writ asked by petitioner should be denied. ` l 
tt is therefore ordered and adjudged by the court: That the writ of Habeas Corpus ‘herein asked UJ. 


Opinion by Burwell, J., 811 tne justicus concurridos 


the petitioner herein, be and thé same is hereby denied. 
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m Harry K. Decker, : 
- Plaintiff in error,  - 
vs. ee 
S. D», Cahill 3 
Defendant in error. 


And now this cause comes on for final decision by the court, upon the record, oral argu- 
ment and briefs submitted therein, i 
And the court having duly considered the same and being fully advised in the premises, “inds ¿hat tha 
judgment of the lower court in this cause should be affirmed, at the cost of the plaintiff in error. 
It is therefore ordered and adjudged by the court: That the judgment of the lower court in this 
cause be and the same is hereby affirmed, at the cost of the plaintiff in error. Opinion by Burwell, J., all 


tae justices concurring except Burford, C.T., who presided at the trial of the cause below, 


#960. 
William Mulkins, a is ee , de 
Plaintiff in.error, 
VS. 
The United States, 
Defendant in error. 


And now this cause comes on for final determination and decision by the court, upon the 
record and briefs of plaintiff in error submitted therein. And the court having duly considered the sana and 
being; fully advised in the premises, finds that the judgment of the lower court in this cause should be rever- 
sed, and tha cause remanded thereto for a new trial thereof. 

It is therefore ordered and adjudged by the court: That this cause be reversed and remanded at the 
cost of the appellee, and the defendant held to await the action of the district court of Canadian County. | 
Opinion by Burwell, J., all of the justices concurring except McAtoo, J., who presided at the trial of the 


cause below not sitting. 


#941, 
John Collins and 
DF, Wallace, 
Plaintiffs in error, 
v5, 
N. J. Green, Treasurer, i | 
Defendant in error, es 


And now this causó comos on for final decision by the court, upon the record and briefs 
submitted therein. And the court having duly considered tne same and being fully advised in the premises, 
Sinds that the Judgment of the lower court in this cause should be cffirmed at the cost of Plaintiff in error, 
Opinion by Burwell, F+, all of the justices concu-rinpg, except Hainor, J., who presided at the trial below, 
not sitting. 

#942, — 
Ed C. Lasater and 
G.A, Noble, 
Plaintiffs in orror, 
"v8. 
N. J. Green, Treasurer, 


Defendant in error. | 


And now this cause comes on for final decisión by the court, upon the record and briefs 
submitted therein. Ard the court having duly considered the same and being fully advised in the premises, 
Finds that the judgrient of the lower court in this cause should be affirmed at the cost of Plaintiff in error. ; 
Opinion by Burwell,J., 811 of the justices concurring, except Hainor,J,, who presided at the trial below, 


nov sitting. 
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$943, i | 
"M. Halff and Bro., Us 
Plaintiff in error, 


VIa 
N. J. Green, Treasurer, et al,, 
Defendants in error. | a 


. And now this cause comes on for final decision by the court, upon the record and briefs 
submitted therein. And the court having duly considered the sane and being fully advised in the premises, finds 
that the judgment of the lower court in this cause should be affirmed at the cost of plaintiff in error. 
| Opinion by Burwell, J., all of the justices concurring, except Hainer,J., who presided at the trial 


below, not sifting. os p 


#955, 
Re R. Russell, 4 
Plaintiff in error, 


VS. 
N, f. Green, Treasurer, ot al., 
Defendants in error, 


And now this causa comes on for final decision by the court, upon the record and briefs 
submitted therein, And the court having duly considered the sane and being fully advised in the premises, 
finds that the judgment of the lower court in this cause should be affirmed at the cost of plaintiff in error, 

Opinion by Burwell, J., all of the justices concurring, except Hainer, J., who presided at the trial 
b glow, not sitting. 
#969, 
Board of County Commissioners 
of Garfield County, 0.T. 
Plaintiffs in error, 
v5. 
J. T. Isenburg, Successor to The 
Wave Printing Company. 
Defendant in error, 
And now this cause comes on for final decision by the court, upon the record md briefa of 


party submitted therein, 
And the court having duly considered the same and being fully advised in the premises, finds that the 


judgment of tha lower court in this causa should be affirmed, at the cost of plaintiff in error. 
It is therefore ordered and adjudged by the court: That the decision of the lower court in this 
cause be, and the same is hereby affirmed at the cost of the plaintiff in error. 
Opinion [by Irwin, J., ail the justices concurring except McAteo, J., who presided at the trial of the 
A cause below, not -Si tting. 


#906 


"Robert Higgins, and 
S. A. Higgins, 

Plaintiffs in error,’ 

vs. 

William Butler and 
Mariah Butler, 

Defendants in error. > 

And now tuis cause comes on for final determination and decision by the court, upon the 


‘record and briefs submitted therein. 

And the court having duly considered the sene and being fully advised in the premises, finds that 
the decision of the lower court in this cause should be affirmed at the cost of plaintiff in error. 

It is therefore ordered, adjudged and decreed by the court: That this cause be and thé sane is here- 


4 


by affirmed at the cost of plaintiff in error, 


Opinion by irwin,J,, all the justices concurring except Burwell, J., who presided in the cause bhe- 


low, and McAtes, J.e, not present. 
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D. V. Hanenkratt, 
Plaintiff in error, 


i vs. M 
Nellie M, Hamil, 
Defendant in error, 
And now this cause comes on for final decision by the court, upon the record and briefs 


submitted therein, ' 


And the court having duly considered the same and being fully advised in the premises, finda that the 


decision of the lower court in this cause should be affirmed at the cost of plaintiff in error, 

It is therefore ordered ané adjudged by the court: That the decision of the lower court in this 
causo, be and the same is hereby affirmed at the cost of the plaintiff in error, Opinion by Irwin, J,, all 
the justices concurring, except Chief Justice Burford, who presided below, not sitting, and McAtee, J., not 


present. 


#982, 
Plaintiff in error, 
vs. 
The Territory of Oklahoma, 
Defendant in error, 
And now this cause comes on for decision by the court, upon-the record therein, no briefs 
having been submitted, 
And the court having duly considered the same and being fully advised in the premises, finds that 
the judgment of the lower court in this cause should be affirmed at the cost of plaintiff in error, 
It is therefore ordered and adjudged by the gour: That the decision of the lower court in this 


cause, be and the same is hereby affirmed at the cost of plaintiff in error, 


#969. 
Board of County Cormissioners 
of Garfield County, O. T. 
Plaintiffs in error, 


CP 
J. T. Isenburg, Succeasor to The 
Wave Printing Company, 
Defendant in error, 
And now this cause comes on for final decision by the court, upon the record and briefs 


submitted therein. * 


And the court having duly considered the sane and being fully advised in the premises, finds that the 


judgment of the lower court in this cause should be affirmed, at the cost of plaintiff in error. 

It is therefore ordered and adjudged by the court: That the judgment of the lower court in this 
cause, be and the same is hereby affirmed at the cost of plaintiff in error. Opinion by Irwin, J., all the 
justices concurring except McAtee, J., who presided at the trial of the cause below, not sitting. 


#963. 
Robert Morford, 
Plaintiff in error, 
YB. » a + 
The Territory of Oklahoma, 
Defendant in error. 


Ordered by the court: That this cause be now dismissed, at the cost of Plaintiff in error 


no briefs havin; been filed. | ° 
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Pn in error, ; 

—G of "Oklahoma, d 


Defendant in error, i 
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Comes now C, G. Hornor - counsel for plaintiff in error and asks leave to file his motion 
to reinstate the appeal herein. 
NATURALIZATION OF ELLEN WILLIAMS, 
UNITED STATES OF AMFRICA, ) 
Territory of Oklahoma, )ss, x 
toyan County, ) | 
BE I? REMEMBERED, That ata Term of the Supreme Court holden in and for said Territory, in Guthrie 
therein, on the 30th day of June, in tha year of Our Lord One Thousand Nine Hundred and was present the. Hon- | 
orable Jno. H. Burford, Chief Justice, presiding; C, H. Thompson, U. S. Marshal of said Oklahoma Territory; and a 
Ben}, F. Hegier, Clerk of said Court, when the following among other proceedings, were had, to-wit: Ellen | 
Williams (formerly Ellen Boys), a native of England, and at present residing within said Territory, appeared 
in open Court and made application to be admitted to become A Citizen of the United States, And it appearing to 
the satisfaction of the Court, that she had declared on oath, as Ellen Boys, before the District Court of Lo- 
pan County, 0, T., a Court of Record having common law jurisdiction, and using a seal, two years at least be- 
fore this admission, that it was bona-fide her intention to become a citizen of the United States, and to re- 


| nounce forever all alleriance to any foreign Prince, Potentate, State, or Sovereignty whatsoever, and particu- 


EM GERA MAU ARN e de Rl WAR A RAS ne e ona IC n A mis 


larly to Victeria, Queen of Great Britian and Irland, and Empress of India, of whom she was heretofore a sub- 
ject; and said applicant havin, declared on oath, before this Court, that she will support the Constitution of 
the United States, and that she doth absolutely and entirely renounce and abjure all allegiance and fidelity 


i 
| 
i 
to every foreign Prince, Potentate, State, or Sovereignty whatsoevor, and particularly to Victoria, Queen of Í 
Great Britian and Irland, and Empress of India of which she was heretořorė a subject; the Court being satis- 

fied that said applicant has resided within the United States for the term of five yéars next preceding her 
admission, without being at any ‘ime during the said five years out of the Territory of the United States y and ] 
within this Territory one year at least; and it further appearing to the satisfaction of this Court, that dur- 
ing that time she has behaved as a person of food moral character, attached to the principles of the Constitu- | 


db tion of the United States, and well disposed to the good order and happiness of the same. | 


wr WHEREUPON, It is Ordered by the Court , That the said Ellen Williams (formerly Ellen Boys), be and is 
hereby admitted to become a citizen of the United States, 


In Testimony Whereof, I, Benj. F. Hegler, Clerk of the Court aforesaid, have hereunto set my hand 


b- 


Eos 


and affixed the Seal of said Court, at my office in Guthrie, in said County, and Territory, 


this June 30th, 1900, A 
Benj. F. Hegler, 
(Seal) Clerk Supreme Court, 
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, NATURALIZATION OF EDWARD BUZZI. 
UNITED STATES OF AMERICA, } 
Territory of Oklahoma, }ss, | 
Logan County. } | | ' T t 
BE 17 REMEMBERED, That at a Term of the Supreme Court holden in and for said Territory, in Guthrie | 
therein, en the 30th day of June, in the Year of Our Lord One Thousand Nine Hundred , was present the Honorable 
Jno. H. Burford, Chief Justice presiding; €. H, Thompson, U, S. Marshal of said Oklahoma Territo ;; and Benj. . ~ 
F. Hegler, Clerk of said Court, when the following among other proceedings, were had, to-wit: Edward Buzzi, a 
native of Switzerland, and at present residing within said Territory, appeared in open Court and made applica- . 
ion to be admitted to become A Citizen of the United States, And it appearing to the satisfaction of the Court 
that he had declared on oath, before the District Court of Logan County, O.T., a Court of Record having com- 
mon law jurisdiction, and using a seal, two years at least before his admission, that it was bona-fide inten- 
tion to become a citizen of the United States, and to renounce forever all allesiance to any foreign Prince, 
Potentate, State, or Sovereignty whatsoaver, and particularly to The President of the Swiss Republic, of whom 
he was heretofore a subject; and said applicant having declared on oath, before “his Court, that he will sup- -7 ats 
port the Constitution of the United States, and that he doth absolutely and entirely renounce and abjure all 
allegiance and fidelity to every foreijn Prince, Potentate, State, or Sovereignty whatsoever, and particularly | 
to The President of the Swiss Republic, of which he was heretofore a subject; the Court baing satisfied that 
said applicant has resided within the United States for the term of five years next praeced: inp his admission, 
without being at any time during the said five years out of the Territory of the United States, and within 
this Territory one year at least; and it further appearing to the satisfaction of this Court, that during that 
time he has behaved as a person of jood moral character, attached to the principles of the Constitution of the 
United States, and well disposed to ‘he good order and happiness of the same, 
WHEREUPON, It is Ordered by the Court, That the said Edward Buzzi be and is hereby admitted to he- 
come & citizen of the United States, 
IN TESTIMONY WHEREOF, I, Benj. Y. Hegler, Clerk of the Court aforesaid, have hereunto set my hand 
and affixed the Seal of said Court, at my office in Guthrie, in said County, this 30th , 
| June , 1900. 


Benj. T. Hegler, 
{Seal} Clark Supreme Court, 


#117. . 
Veeder, B. Paine, 
Plaintiff in error, 
YS. 
John Foster, et al,, 
Defendants in error. 


Comes now A, G. C. Bierer of counsel for plaintiff in error, and asks to be allowed to 
“substitute part of record. 


And said application is allowed and counsel directed to prepare and submit said substitute, , 


3970, 
Fs C. Kramer, 
Plaintiff in error, 


Ys, 
John Ewing, ~ 
Defendant in error.. 


And now this cause comes on for finsl determination and decision by the court, upon the 


t 


record, oral argument and briefs submitted therein, 


: And the court having duly consijered the sare and being fully advised in the premises, Sinds that the ) 


Judgment of the lower court in this cause should be affirmed at the cost of plaintiff in error, - 
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l It is therefore ordered and adjudged by the Court: That the decision of the lower court herein, be 
and the same is hereby affirmed at cost of plaintiff in error. 

Opinion by Burford, C.J., all the justices concu ring, except Burwell, J., who tried the cause below 
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#972. 
T In re 
Jj. O. Comstock, 
(Habeas Corpus) 
And now this cause comes on for decision and final determination by the court, upon the ap- 
plication of petitioner for the writ of Habeas Corpus herein. . 
| ‘And the court having duly considered said petition, and the evidence acduced in support thereof, and 
having duly considered the same and being fully advised in the premises, finds that the writ herein asked for, 
should be allowed and that petitioner should be discharged. 
It is therefore ordered and adjudged by the court: That the writ of Habeas Corpus herein asked, ke 
and the same is hereby allowed, 


It is further ordered by the Court: That said petitioner be discharged from custody. 
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#925, 
Charles L. Walters, s 
Plaintiff in error, 


v5, 
John A, Ratliff, Sheriff, 
Defendant in error, 


And now this cause comes on for final decision by the court, upon the record and briefs 
submitted therein, . 
And the court having duly considered the sane and being fully advised in the premises, finds that 
the judgment of the lower court in this cause, should be affirmed at the cost of plaintiff in error, 
It is therefore ordered and adjudged by the court: That the judgment of the lower court herein, be 
and the same is horaby affirmed at the cost of plaintiff in error, Opinion by Burford, C. J., all the justices 


concurringe 


Ed. L. Dunn, 
Plaintiff in error, 
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YB, 
J Annie L. Yakish and 
Y. EH. Yakish, 
Defendants in error, 


ap Soe 


And now this cause comes on for final decision by the court, upon the record, oral argu- 
ment and briefs submitted therein. 
And the court having duly considered said cause and being: fully advised in the premises, finds that 
the judpment of the lower court in this cause shculd be affirmed at the cost of plaintiff in error. 
It is therefore ordered and adjudged by the court: That the judgment of the lower court in this 
cause, be and the same is hereby affirmed at the cost of plaintiff in error. Opinion by Burford, C,J., all ol 


the justices concurring, except Burwell, J., who tried the cause below, 


asi Cohn Reeves, 
| Plaintiff in error, 
v8, : | : 
The Territory of Oklahoma, i 
Defendant in error, 


E 


e 
And now this cause comes on for final decision by the court, upon the record and briefs 
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And the court having duly considered the same end being fully advised in the premises, finds that the, 
decision of the lower court should be affirmed at the cost of plaintiff in error. » 
It is therefore ordered and adjudged by the court: That the decision of the Tower court in this 
cause, be and the same is horeby affirmed at the cost of plainti?f in error,- l / 
Opinion by Hainer, J. 


A 


“John Veseley,et al., 
"E Plaintiffs in error, 


VS . 
Elizabeth Engelkekisr, 
Defendant in error, 


And now this cause comes on for final decision by the court, upon the record, briefs and 
oral argument therein. ! 


m 
l 
i 

1 


' And the court having duly considered the same and being fully advised in the premises, finds that the 
Judgment of the lower court in this cause should be affirmed at the cost of plaintiff in error, 
j 

It is therefore ordered and adjudged by the court: That the judgment of the lower court in this T 


cause, be and the same is hereby affirmed at the cost of plaintiff in error. Opinion by Burwell, J. 


ORDER FIXING TERMS OF COURT IN THIRD JUDICIAL DISTRICT FOR CERTAIN COUNTIES, 


y 


Ordered by the Court: That Terms of District Court for the Third Judicial District, be and they are 
hereby fixed as follows, to-wit: ' 

For the County of Oklahoma, at Oklahoma City, Saturday, July 7, 1900. 

For the County of Greer, at Mangum, Tuesday, September 11, 1900. 

Por the County of Pottawatomie, at Tecumseh, Tuesday, October 9, 1900. 


It is further ordered by the court: That the Clerk transmit a certified copy of this order, under ^" 


i 


the signature and seal of his office, to each of the District Courts of the Territory, and to the United States 
Attorney and United States Marshal, 


Jno. H. Burford, 


Chief Justice. 
Attest: 


Benj. F. Hegler, 
(514 ). Clerk Supreme Court, 


Spencer E, Sanders, 1 
Plaintitf in error, 


Y8, 
The Chicago, Rock Island and 
Pacific Ry.Co, 

Defendant in error, 


And now this cause comes on for final decision by the court, upon the record and briefs 
submitted therein, ' 


And the court having duly considered the same and being fully advised in the premises, finds that the 


Judgment of the lower court in this cause, should be affirmed at cost of plaintiff in error, 4 


` It is therefore ordered and adjudged by the court: -That the judgment of the district court in this | 


cause, be and the same is hereby affirmed at the cost of plaintiffs in error. 
N i 


Opinion by Burwell, J., all the justices concurring, excepting MeAtee, J., who presided below, à 
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#980, B 
. Bensur € Tebbetts, 
Implement Company, 
Dre ar in error, 


Wd dg George R. "Miet, 
Zr Defenlant in error, 


And now this cause comes on for final decision by the court, upon the record and briefs 
submitted therein. | l l 
And the court naring duly considered the same and being fully advised in the premises, finds, that 
the Judgment of the lower court should be affirmed at the cost of plaintiff in error, | 
Opinion by Burwell, Toy all of the justices concurring, excepting Hainer, J., who tried the cause 
below, 


vik See 4 EN 


#921, 
The Territory of Oklahoma, 
Plaintiff in error, 
VE, 
T. M. Richardson, Jr,, 
Defendant in error, 
And now this cause comes on for final decision by the court, upon the record and briefs 
submitted therein. 
And the court having duly considered the same and being fully advised in the premises, finds, that 
i 
the judgment of the lower court in this cause, should be affirmed at the cost of the plaintiff in error, 
It is therefore ordered and adjudged by the court: That the judgment of the lower court in this 
cause be affirmed at the cost of the plaintiff in error, and the appeal dismissed. 
Opinion by McAtee, J., all of the justices concurring, excepting Hainer, J., who presided below, 
#991. . : 
Xartin L, Cecil, 
Plaintiff in error, 
vs. 
Board of County Commissioners, 


of Washita Co. 
Defendants in error.- 


. And now this cause comes on for final decision a the court, upon the record, oral argument 
and briefs abite therein, , 
And the court having duly considered the same and being fully advised in the premises, finds, that 
the judgment of the lower court in this cause, should be affirmed at the cost of plaintiff in error, 
It is therefore ordered and adjudged by the court: That the judgment of the lower court in this 
cause, be and the same is hereby affirmed at the cost of plaintiff in error, 


Opinion by McAtes, J., all of the justices concurring, excepting Irwin, J., who tried the cause below 


#544, 
Territory of Oklahoma, 
Plaintiff in error, ‘ 


VS. 
Andrew Cooper, et al,, 
Defendants in error, 


And now this cause comes on for final decision by the court, upon the record, briefs and 
oral argument submitted therein, . 2 
. And the court having duly considered the same and being fully advised in the premises, finds, that 
| the judgment of the lower court in this cause should be reversed at the cost of defendant in error, and the 
| cause remanded to said lower court for trial and further proceedings. 


Opinion by McAtee, J., a11 the justices concurring. 
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#922, l 
W. F, Pierce, Sheriff, i ; 
Plaintiff in error, Í 


v8, 
Elizabeth Engelkemer, 
Defendant in error, | ko 


And now this cause comes on for final decision by the court, upon the record and briefs submitt- 
ed therein. | | | 
And the court having duly considered the same and bein: fully advised in the premises, finds, that | 

the judgment of the lower court in this cause, should be affirmed at the cost of the plaintiff in error. 
‘It is therefore ordered and adjudged by the court: That the judgment of the lower court, be and the’ 
same is hereby affirmed at the cost of plaintiff in error. 
Opinion by McAtee, J., all the justices concurring, excepting Hainer, J., who presided at the cause : 


below. * 


#968, 
In re: 
Harry Plumner McCool, à 
(Habeas Corpus) 
And now this cause comes on for final decision by the court, upon the application of the 

petitioner for a writ of Habeas Coapus herein, 

And the court having duly considered the same ani bein; fully advised in the premises, finds, that 
the petitioners application should be dismissed for want of jurisdiction, 

It is therefore ordered and adjudged by the court: That the ap lication of petitioners herein, be 
and the same is hereby denied for want of jurisdiction, at the cost of petitioners. 


Opinion by Burford, C,J., all the justices concurring. 


#954, 
S. Je Jordan, 
Plaintiff in error, 


VS, ' 
Lelah- Davis, i : G 
Defendant in error, 


And now this cause comes on for final decision by the court, upon the record and briefs 
submitted therein, 

And the court having duly consjcered the same and bein; fully advised in the premises, finds, that 
the judgment of the lower court in this cause should be affirmed at the cost of plaintiff in error; and that 
mandate issue at once. 

It ia therefore ordered and adjudged by the court: That the decision of the lower court in this 
cause, be and the same is hereby affirmed at the cost of plaintiff in error. 

Opinion by Burford, C, de, MI the justices concurring, excepting Irwin, J., who presided in the 
court below.  - ' ; 
#952, $ 
N. Randolph, 

iuc a in error, a | 


John Hudson, i 
Defendant in error. 


And now this cause comes on for final decision by ihe court, upon the record and briefs 
submitted therein. 
And the court having duly considered the same and being fully advised in the premises, finds, that 


the judgment of the lower court in this cause should be reversed, at the cost of defendant in error, 


, It is therefore ordered and adjudged by the court: That thé Judgment of the lower court in this 


cause, be and the same is hereby reversed at the cost of defendant in errcr. Opinion by Burford, C.J., all thé 
usti : , f 1 
J ces concurring,, excepting MoAtoo,],, who *ried the cause below, | 
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$797. 
J, E. Petrie, 
Plaintiff in error, 
va 
J, NH. Coulter, Receiver, 
Defendant in error, 


And now this cause comes on for final decision by the court, upon the record and briefs 
Bubmitted therein, oral argument having boen walved, : 
And the court having duly considered said record and briefs and being fully advised in the premises, 
finds, that the judgment of the’ lower court in this cause should be affirmed at the cost of plaintiff in error, 
It is therefore. ordered and adjudged by the court: That the decision of the lower court in this 
cause, be and the same is hereby a"firmed, at the cost of plaintiff in error. | 


Opinion by McÁteo, J., all the justices concurring. 


& 


Rosetta Ward, et al,, 
Plaintiff in error, 
VB. 
The Board of County Commissioners, 
of Logan County, 0, T. 
Defendants in error, 


#973 


And now this cause cmes on for final decision by the court, upon the record and briefs 
submitted therein, 
And the court having duly considered the same and being fully advised in the premises, finds, that 
the appeal herein was improperly taken and should be dismissed at the cost of appellants. 
It is therefore ordered and adjudged by the court; That the appeal in this cause, be and the same 
is hereby dismissed, 
Opinion by MeÁtee, J., (not filed) 


#944, 
^ F, A, Richardson, et al., 
Plaintiffs in error, 


YE, 
Elisha Penny, 
Defendant in error. 


And now this cause comes on for consideration by the court, upon the application for leave 
to file a motion to modify the judgment horein, 
And the court having duly considered the sema and being fully advised in the premises, finds, that 
said application should be denied. l i 
Tt is therefore ordered and adjudged by the court: That the application for leave to file a motion 
to modify the judgment in this cause, be and the same is hereby denied. 


i Y de r. v ead 
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$ 943, — 
Halff & Bro, s PRESE ap 
Plaintiffs in error, et, adde 


Va. 
ed Greén, Treasurer, 
Defendant in error. | 
i E" Now on thís 13th day of July, 1900, come the above named plaintiffs in error and present 
to the undersigned, Chief Justice of the supreme court of Oklahoma Territory, their petition for rehearing in. : " 


xia 
| said cause as filed therein, and ask the undersigned Chief Justice of the supreme court to grant an order stay- 
int the mandate in said cause, and upon consideration or such petition, it is by the undersigned Chief Justice ` 
i of sald supreme court ordered that the mandate in said cause be sta ed until September 4th 1900, 

| Jno, H. Burford, l 

l Chief Justice. 
ORDER ASSIGNING JUSTICE HAINZR TO THIRD JUDICIAL DISTRICT, 
AP Iu THE SUPREIE COURT OF THE TERRITORY OF OKLAHOMA., 
in Chambers, 


o Y 


j a 
E It having baen made to appear to my satisfaction “hat Hon. B. Y, Burwell, presiding Judge of the 


Third Judicial District is absent from the Territory and therefore unable to discharge the duties of Judge in 
and for said District. 


m Tt is now by me ordered: That Associate Justice, B.T,Hainer, be and he is hereby assigned to said 


Third Judicial District, to try, hear and determine any and all ma*ters pending, or to be brought in the Dis- 
trict Courts of said District during the absence of said regular presiding Judge, and the Clerk of the Supreme 
Court is ordered to transmit a -opy of this order to Judge Hainer and also to the Clerk of the Third District, $ 


This July 13th 1900, 
JnOs H. Burford, 
Attest; Chief Justice, i 
Beni . F. Heglor, i 
Br Clerk Supreme Court. l 


* 


ORDER ASSIGNING JUSTICE HAINER TO FIRST JUDICIAL DISTRICT. 
D': THE SUPRE'E COURT OF THE TERRITORY OF ORLAHO!NA. 


In Chambers, i i 


eom E 
" 


It having been made to appear to my satisfaction that a change of Judge has been granted in the case 
of Horace Speed vs, Hila Y, Smith, now pending in the District Court of Logan County, Oklahoma, and it further, 
appearing that thé presiding Judge of the First Judicial District will be absent from the Territory for a per- 
lod of thirty days from and after the 15th day of July, 1900, 

Tt is now by me hereby ordered: That Associate Justice B. T, Hainer, be and he is hereby designated 


to try, hear and determine the said case of Horace Speed vs. Hila W. Smith, and all motions and proceedings 


aie. 


therein, that may be had in Chambers; and said Justice Haincr is assigned to the First Judicial District, to 
hear, try and determine all matters or causes pending, or that may be brought in said District during the ab= ' (o 
senca of the regular presiding Judge, and the Clerk is directed to récord this order and transit a copy hereof 
to the Clerk of the First District, and also to Custice Hainer, 

This July 14, 1900. l 


t > t 


5 Attest: y ~ 
Benj. Y. Hagler, 
Clerk Supreme Court. 


eno. H, Burford, 
Chief Justice. 
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# 906. uu 
Robert H, Higgins, et al., 
Plaintifis in error, 


YBa 
William Butler, et al,, 
Defendants in error, , 


Be it RENEMBERFD that on this 12th day of July, A.D. 1900, the above named plaintiffs in 
error presented to the undersigned, one of the judges of the aupreme court of the Territory of Oklahoma, their 
pétition for a review and rehearing of said case, and th: undersipned having examined the same and béing advise 
ed in the premises, it is hereby ordered shat the mandate in sald case be stayed and not issued by the clark of 
said court until said case can be heard upon-said petition for review and rehearing. 

Bayard T, Hainer, 


Associate Justice of tha Supreme 
Court of the Territory of okila, 


© 


(IN SUPREME COURT PROCREDINGS OP JUNE 30th 1900.) 


#744, 4 
Territory of Oklahoma, ex rel., 
Harper 5, Cunningham, as Attorney 
General, 
Plaintiff in errar, 


VS. 
Richard Caffrey, as County Clerk 
of Oklahoma County, 0,7, 
Defendant in error. 
And now the mandate from the Supreme Court of the United States in this causa is presented 
to the court and said mandate reads in words and figures as follows, to-wit: l 


UNTIED STATES OF AUERICA, ss. 


The President of the United States of America, 


To the Honorable the Judges of the Supreme Court of the Territory of Oklahoma. 
GREETING: 

WHEREAS, lately in the Supreme Court of the Territory of Oklahoma before you, ox some of you, in a cause 
between The Territory of Oklahoma on the relation of Harper S, Cunningham, Attorney General, plaintiff, ard 
Richard F. Caffrey, as County Clerk of Oklahoma County, Oklalioma Territory, defendant, wherein the judgment of 
the said Supreme Court, entered in said cause, was in favor of the said plaintiff, The Territory of Oklahoma 
on the relation of Harper S, Cunningham, A*tormey General, and against the said defendant, as by the inspection 
of the transcript of T record of the said Supreme Court, which was broupht into the Supreme Court of the 
United States by virtue of a writ of error and an appeal agreeably to the act of Congress, in such case mada 
and provided, fully and at large appears. 

AUD WiERBAS, in the present term of October, in the yaar of our Lord one thousand eight hundred and 
ninety-nine, the said cause cane on to be heard before tne said Supreme Court, on the said transcript of re- 
cord, and was argued by counsel: 

ON CONSIDERATION WhIUREOF, It is now here ordered and adjudged by this Court that the writ of error 

“tn this cause and this appeal be, and the same are hereby dismissed for the want of jurisdiction. April 9, 1200 

You, therefore, are herecy cormanded that such proceedings be had in said cause, ^s According to 
right and justice, and tha laws of the United States, ouent to be had, the said writ of error and appeal, net- 
withstanding. , 

WITNESS the Uonorable MELVILLE W, PULLER, Chief Justice of the United States, tie 26th day of June, 
in the year of our Lord one thousand nine hundred. 


Janes H. Mckerney, 
Clerk of te Supreme Court of the United. States, 


¿day 
on Goo 


SUPREME COUuUntT, JU F 1900, TERM, JUNE 3O, Gth JUDICIAL DAY, at 
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And it is ordered by tne Court: That said mandate be spread of record and the Sheriff of Oklahoma | 
County retake the said Caffrey into custody and confine him in the Dounty jail of Oklaroma County, pursuant i | *- 
to and as directed by the Forner order of this court, And on the same say, to-wit: June 30, 1900, the follow- 
ing order was entered in saíd court. | 
. - IN THE SUPREME COURT OF THE TERRITORY OP OKLATOMA. 


J'744. l l 
The Territory of Okla:oma, ex rel., i 
Harper S, Cunningham, as Attorney ! 
General, > 
f Plaintirf in error, l : de 
V3. -ournal Entry. y E i 
Richard F, @atfrey, as County , : i 
Clerk of Oklahoma County, 0.%, 
Defendant in error. 


WHEREAS, on the 21st day of September, 1898, a peremptory writ of mandamus issued out of this court 
to the defendant, which said writ contained tre following order: | 


"Now therefore, having fully heard anc considered the mandamus proceedings brought against you in the 
above behalf, vou are hereby co nansed, irmadiately after the receipt of this writ, or the service of the same 
“upon you, to perform the order and direction of said Territorial Board of Equalization in this, to-wit: That ; 
you add to the assessed valuation of the property oZ each person in Oklshoma County, Oklahoma Territory, for 
the year 1898, the percentage of twenty-four per centum of the assessed valuation of the property in ¿said , 
County returned for the , ear aforasaid, all ns abcya set forth, and of this writ anc what you have done there- 
under make due return within ten days from the date of the service of the same upon you y and that you fail not 
at your peril to obey tnis order," and i 


WiESEAS, on the 26rd day of Nevemier, 1398, a citation was duly issued in said canse cormandin: the 
said Richard F, Caffrey to appear before tha Supreme Court’ of the Territory of Oklahoma on Friday, the 2nd day 
of December, 1893, at ten o'clock A.M. of said day, to show cause why he should not be punished for a contenpt 
of said court for failing, neglecting, and refusing to obey the peremptory writ of mandamus of said court is- 
sued on the 21st day of September, 1898, in said cause, and : 

WIBDREAS, on the 2nd day of December, 1898, at a session of the Supreme Court of said Territory, said 
matter coming on to be .oard upon the citation aforesaid and She answer of the said Carfrey to said citation, 
it was found and adjudged by said ccurt that the sald Richard P. Caffrey had not complied with the commands of 
the said peremptory writ of maniamus or performed the duties 5herain required of him, and that he had shown no 
“Legal excuse for said failure, anu tie Tollewing Judgment was then and there entered, to-wit: 4 i 

"It is now ordered and &liudzed by the court that the said Richard F, Cafirey is in contempt or this 
court, And it is further ordered that he be imprisoned in the county Jail of Oklahoma County, until such time 
as he shall in all things perform the duties and do the things required of hin, as cormanded in said perempto~ 
ry writ oi mandamus, And Sne shericf of said Oklahoma County is 2ereby commanded to immediately arrest the 
said Richard F. Caffrey, and cormit him ʻo said jail. 

It is further ordered that if the said Richard F, Caffrey shall file with the sheriff of said Okla-e 
noma County his affidavit, to che e'fect “hat he is ready and willing: to at once hégin the work of éxtendinj | 
said taxes upon the tax rolls of said County, as co manded in said writ, and carry the same on to completion as 
répidiy as the sare can be done; nd that he will prorptly and enorcetically perform all the requirements of 
said writ, ‘hen the said szeri.7 shall release him cro" imprisonment, in order to enable him to perform said 
duties, and the said commitment shall be suspendel until the further order of ‘his Court,* and 

MIÉREAS, It has been made to appear to ‘his court that in compliance with said order the sheriff’ of 
Oxlazona County arrested the said Richard F, Carrey and committed him 'o the county dail of said county; and 
it further appearing to the court that while so imprisoned as aforesaid the said defendant Ca"frey was on an 
order of one of the Justices of the Supreme Court of the United States released from custody ponding an appeal e 
Trom the judgment of “his court to said Supreme Court of tue United States in said matter, and it further ap- 
pearing to this court by the mandate of the Supreme Court of the United States that said cause has been dis- 
missed in the Supreme Court of the United States for want of Jurisüietion therein, and that said former order 
of this court is still in ull force anid elect, 

+ raed =e toe - Coen eye + a da eN e e * x A 

I7 15 NOW BY VHIS COUNT HUREBY CNOERED: hat the sharier o? Oklahoma County shall retake the said 


Richard F. re; $ E us*tod y^ ms P x * 
Caffrey inte his custody and corne him in “te Jail of Oxlahona County pursuant to the order Gores 


E dtu " ELSA " Si de 
tofore made in this cause adimigin; the said Richard P. Caffrey suilty of a contempt of this court, and that he 


} 


Keep che said Caffrey safely conice in said ajil until he shali have complied with the said order and udg- 
mènt of this court, made a 


td entered oZ record on said and day c? December, 1898, 


3 ". 3 = 7t fd M + «e : 
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And afterwards, to-wit: On the 2nd day of July, 1900, a warrant of commitment was entered in said 


í wig 


cause, which warrant reads in words and figures as follows, to-wit: Z 


. UNITED STATES DP AMERICA, ) : te 
) ss, In the Supreme Court, a a: ; 

Territory of oklahoma, ) n | 
Y 


: " Be it Remembered, that on this, the 30th day of June, 1900, the Supreme Court of the Territory of 
Oklahoma convened pursuant to adjournment of June 8, 1900, June 1900, Term of said Court, 

Present, the Honorable mo, H, Burford, Chief Justice; the Honorables Jno. L. NeAtee, Bayard T.Halner 
‘Benj. F. Burwell, ard Clinton F, Irwin, Associate Justices: Bani. F, Hepler, Clerk; Horace Speed, United 
States Attorney; €, H, Thompson, United States Marshal, and John C. Orner, Court Crier. 


| 


Public proclamation having been duly made of the opening of the Court for the transaction of business, 
the following proceedings were had, to-wit: 


#744, 
The Territory of Oklahoma : 
ex rel,, Harper S, Cunningham, < 
as Attorney General, 
Plaintiff in error, 
va. al Journal Entry, 
Richard F. Caffrey, as County 
Clerk of Oklahoma County,0.,T, " 
Defendant in error, Sow 


to the defendant, which said writ contained the following order: 


"Now Therefore, Having fully heard end considered thé mandamus proceedings brought against you in the 
above behalf, you are hereby commanded, immediately after *he receipt of this writ, or the service of the sare 
upon you, to perform the order and direction of said Territorial Board of Equalization in this, to-wlt: That 
you add to the assessed valuation of the property of each perscn in Oklatora County, Oklahoma Territory, for 
the year 1898, the percentage of twenty-four per centum of the assessed valuation of the property in said 
county returned forthe year aforesaid, all as atove set forth, and of this writ and what you have done there- 
under make due return within ten days from the date of the service of the same upon you, ard that you fail not 


WHEREAS, on the 21st day of September, 1898, a peremptory writ of mandamus issued out of this court | 
at your peril to obey tits order," And l 

WIERKAS, on the. 23rd day of November, 1898, a citation was duly issued in said cause commanding the j|" 
| said Richard F., Caffrey to appear before the Supreme Court of the Territory of Oklahoma on Friday, the 2nd day 
of December, 1898, at ten o'clock A.!f, of said day, to show cause why he should not be punished for a contempt 
of said court for falling, neplecting, and refusing to obey the peremptory writ of mandamus of said court we 


ed ón the Zlat day of September, 1898 in said cause, and . 


4 


WHEREAS, on the ¿nd da; of December, 1898, at a session of the Supreme Court of said Territory, said | 
matter coming on to be heard upon the citation aforesaid and tle answer of the said Caffrey to said citation, 


it Was found cni adjudyed by said court that the said Richard F. Caffrey hed not complied with the commands of 


ues 


tha said peremptory writ of mandamus or performed the duties therein required of him, and that he had shown no 
legal excuse for said failure, and the following Judgment was then and there entered, to-wit: 


"It is now ordered and edíudeed by the court that the said Richard F, Caffrey is in contempt of «his i 
$ court. And it is further ordered that he be impriscned in the county jail of Oklahona County, until such time 
üs he shall in all things perform the duties and do the things required of him, as cormanded in said peremptory | 
writ of mandamus, And the sheriff of said Oklahoma County is hereby commanded to immediately arrest the said ! 
Richard P. Caffrey, and commit him to said jail. i 
It is further ordered that if the said Richard F. Cafiréy shali flle with the sheriff of gaid Oklaio- 
ma County his affidavit, to the effect that he is ready and willing to at once begin the work of extendín;, "un 
taxes upon the tax rolls of said County, as commanded in said writ, and carry the sane on to completion as rap“ 
idly as the sane can be done; aná that he will promptly and enor,;etically perform all the requirements of said 
writ, then the said sheriff shall release him from impriscnment, in order to enable him to perform said duties, 
and the said cormitment shall be suspended until the further order of this Court," And: | 


Y 


4 


WHEREAS, It has been made to appear to this court that in compliance with said order the sheriff of i 


Oklahoma County arrested the Said Richard F. Caffrey and cormitted hin to the county dail of said county; anu 


Ave 


it further aprearing to the court that while so imprisoned ss aforéseld the said defendant Caffrey was on an 


order of one of the Justices of the Supreme Court of the "nited States released from custody pending an appeal 


4 


. from the judgment of this court to said Supreme Court of the United States in said matter; and it further ap- 


pearin, to this court by the mandate of the Supreme Court of the United States that said cause has been dis- : 
4 


$ 
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missed in the Supreme Court of the United States for want of jurisdiction therein, and that said Former order | 
of this court is still in Tull force and effect, r 
IT I$ "QW BY "HIS COURT HEREBY ORDERED: That the sheriff of Oklahoma County shall retake the said | 

Richard F. Caffrey into his custody and confine him in the jail of Oklahoma County pursuant to the order here: 
totora made in this cause adjudging the said Richard F, Caffrey guilty of a contempt of thig court, and that he 
keep the sald Caffrey safely confined in said jail until he shall have completed with the said order and juàg- ; 


h 


rient of this court, made and entered of record on said ana day of December, 1898, 


| | | ; . Jno. H. Burford, | 
Attest: l Chief Justice. 
Benj. F. Hepler, 
(Seal) Clerk Supreme Court, | 
VNITED STATES OF AMERICA, ) In the Supreme Court, ] 
Territory of Oklahoma. n ? 
-I, Benj, F. Hegler, Clerk of the Supreme Court of the Territory of Oklahoma, do hereby certify that 
the above and foregoing is a full, true and complete copy of the proceedings and order of said Supreme Court 
in the cause of The Territory cf oklahoma ex rel. Harper S. Cunningham, vs. Richard FY Caifrey, as County 
Clerk of Oklahoma Ccunty, Oklahoma Territory. Made at ‘he June, 1900, term of said Court, on the 30th day of | 
June, 1900, as the same appears on file and of record in my office. | 
In witness wnereof, I hereto set my hand and affix the seal of said Court, at Guthrie, this 2nd | 
day of July, 1900. | 


Benj. E. Hegler, 
(Seal) Clerk Supreme Court, 


UNITED STATES OF AMERICA, ) 
SS. The Supreme Court of the Territory of Ooklahoma:-: 
Territory of Oklahoma.) l 
To the Sheriff of the County of Oklahoma, in said Territory: 

WHEREAS, the Supreme Court of the Territory of Oklahoma did, at the June, 1900, term thereof, | 
on the SOth day cf June, 1900, in a certain proceeding: in the cause of The Territory of Oklahoma ex rel, Harper 
S. Cunningham, Attorney General, vs. Richard F, Cacfrey, as County Clerk of said Oklahoma County, a duly cort- 

‘ified copy of which proceedings and order are hereto attached, make an order commanding you to retake said 
Richard F, Caffrey into ycur cuatody and con“ine him in the jail of said Oklahoma County, and there him safely: 
keep until he shall have complied with the order and judgment of said Supreme Cort made on the 2nd day of | 
December, 1898, : ; í 

How, therefore, you are hereby commanded to retake the said Richard F. Ca‘frey into your custody, and 
confine him in the county jail of said Oklahoma County, pursvant to said order heretofore made in this Cano, 
& certified copy of which is hereto attached, adjudging the said Richard F. Caffrey guilty of a contempt of 
said Supreme Court; and to keep the said Richard F. Caffrey safely confined in said jail until he shall have 
complied with ‘he said order and judgment of said Supreme Court heretofore, to-wit: December Z, 1898, made 
and entered of record in said Court, 
Witness, The Honorable JNO. H. BURFOND, the Chief Justice of said Supreme Court, at Guthrie, this 
end duy of July, 190C. f 


Bend. F, Hegler, 
(Seal) Clerk Supreme Court. 
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E #7 $97, . M 
Territory of Oklahoma ex rel., W.R.Taylor, A ES 
| ae County Attorney “oF, Oklahoma County, 
oy e "at Plaintiff in error, 
: Richard Caffrey, County cer, of 
Oklahoma. County,.0, T, : 
l Defendant in error. i s | 
| 


| ‘And now the mandate of the United States Supreme Court is ereesnes in this cause, which 
dado rends in words and figures as fóllows, to-wit 
| UNITED STATES OF AMERICA, se: 
md president of the United States of America, 


i 


| To the Honorable the Judges of the Supreme Court of the Terri‘ ory of Oklahoma, 
aneeems | 
; WHEREAS, lately in the Supreme Court of the Territory of Oklahcma, before you, or some of you, ina 
MET between The Territory of Oklahoma on the relation of E. R.*aylor, County Attorney of Oklahoma County it 
the Territory of Oklahoma, plaintiff in error, and Richard P, Ca frey, County Clerk o7 Oklahoma County, Terri- 
tory of Oklahoma, defendant in error, wherein the judgment of the said Supreme Court, entered in said cause on 
the 11th day of February, A.D.1899, was in favor of the said plaintiff in error, The Territory of Oklahoma on 
‘the relation of W.R,Taylor, County Bbeorney of oklahoma County in the Territory of oklahoma, and against the 
“said defendant in error, as by the inspection of the transcript of the record of the said Supreme Court, which 
‘ cda brought into the Supreme Court of the United States by virtue of a writ of error and an appeal agreeably 
E the act of Congress, in such case made nnd provided, fully and at large appears. 
| AND WHEREAS, ín the present term of October, in the year of our Tord one thousand eight hundred and 
ninety-nine, the said canse came on to be heard before the said Supreme Court, on the said transcript of re- 
cord, and it appearing to the Court that a stipulation of counsel for the respective parties that the same 
judgment be entered in this cause as in case Mo. 182 on the Cocket for the present term has been filed, There~ 
fore, in pursuance of suid stipulation, It is now here ordered and adjudged by this Court that the writ of ar- 
ror in this cause and this appeal be, and the same are he reby, dismissed for the want of jurisdiction, 
April 9, 1900, 
| You, therefore, are hereby commanded that such proceedings be had in said cause, as according to 
right and justice, ani the laws of tha United States, ought to be had, the said writ of error and appeal, not- 


a 


withstanding. 


r 


; WITNESS the Honorable MELVILIE W, FULLER, Chief Justice of the United States, the 26th day of dune, 


Senne spanned A Mda anaa oo, ccs Mpeg PHENOM eia ARA (a I cba essei eir ay a 


~ ae ^c 


A in the year of our Lord one thousand nine hundred, 
d Janes Hd. YcKenney, 
| Clerk of the Suprema Court of the United 
States. 


& 
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And it is ordered by the Court: That said mandate te spread o? record, 


495%, 
John Romig and 
Daniel Y, Harding, 
Plaintiffs in error, 
YS, 
Myrtle Gillett, d ” 
Defendant ^» error, 
And now this cause ‘cones on for final Ccecision Lj, the Gou't, upom the argurient and Lriefs suimi ted 
tnrerein. 
And the Court having duly ecomsidercd the S r8 cd elne full, aivised in thë premises finds that te 


jud, nent of the Lower Court in this ecuse should Le affirmed at the cost. OZ plalntil?B in ewer. . 
It is *herüfora crüeroü and nüjudred :, the Court: Tiat Lus nome cf she lower Cort in this cause 
be and the same is hereby acrirned at the cost. oZ plaissifi's ip error 
A 


at 


Opinion by Hainer, d., all the gustices concurring excep5 woÀten, Jay mot sitting, 
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Ordered that Court row adjecurn until September 4, 1300, 


per S 
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21019. | i 2n - , ; o T 
S. F. Jones, | _ Too Vl \ 
Plaintiff in error,  . ` - L 
M. P. MacKinnon, and ORDER. 2 | E 
John Hendley, y 
Defendants in error. | 
‘Now on this 7th day of August, A.D. 1900, comes the plaintiff in error and makes application before 
the undersigned Associate Justice of the territory of Oklahoma for an order to fix a supersédeas bond and a 
stay of the enforcement of the judgment therein, as far as the same affects his interests, and upon considera~ 
tion of said application, and the petition in error filed, and a certified copy of the pleadings and Referes 
& Receivers reports and judgment rendered, eT à 
| It is ordered that the seid S. F, Jones as principal, wiih good and sufficient surety, may give an 
undertaking, in the penal sum of $4000.00 thousand dollars, to the plaintiff in the court below, reciting his 
appeal from that part of the said judgment against him as intervenor in the court below for ell costs of this | 
action accruing subsequent to December 26, 1899, being the date of filing the petition of intervention herein,’ 
including the fans and expenses of A. C. Holland, in the sum of $1368.88, as well as the fees of the referee | 
and expenses and fees of the stenographer, and all other costs and expenses incurred in this action, which i 
amount to $317.60, and from that part of the judgment decreeing that the proceeds of the sale of cattle, 
amounting to the sum of $4334.26, after allowance of the sum of $2297,99 for the services and expenses of re- 
calver and the care and custody of the cattle in controversy, was the money and property of plaintiff M. F, | 
MacKirmon, and that said S. F. Jones, intervenor had no right or interest in or to said property or any part | 
thereof. | | 
The said bond shall undertake to” pay to the plaintiff below, M, F., MacKinnon, the condemnation money 
and all costs in case the Judgment or final order as above recited and stated as particularly against said in- 
tervenor, shall be affirmed in whole or in part. against said intervenor, and said bond shall further specifi- 
cally provide that it is not given to stay any portion of said judgment apminst the defendant John Hendley, 
and that it does not to any extent bind the principal or surety to pay any portion of said judgnront which is ` 
against the defendant John Hendley, and it is further ordered that upon the giving of said undertaking or bond, 
to be approved by tha clerk of the district court of Noble County, Oklahoma Territory, the said money now in 
the hands of the clerk, to-wit, the sum of $4334.26, shall be deposited in the, Western National Bank as pro- 
vided by said decree and the enforcement of said judgment shall be fully stayed, pending: the appeal in the 


supreme court of the territory of Oklahoma, so far as the sane affects the rights and interests of the plain- 


T 
} 


tiff in error, S, F. Jones, 
This order to be and remain in force until the further order of the District Court or Judge thereof, 


or of the Supreme Court. 


B, F, Burwell, 
Associate Justice of the Supreme 
Court of the Territory of oklahoma. 
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* 721. 
E We B. Cogdall, | e 
E Aa . inci a = rdi In the Supreme Court of Oklahoma Territory, 
, J, D, UR HET raasurer 
of Garfield County, O.T. , 
T Defendant in error, Hl l 
P. i l Petition for Mendanas. | 

The defendant was duly elected treasurer: of Garfield county Oklahoma Territory, on the — EY OF 
November, 1896, and now is the treasurer of said county and Territory:  . : 

The plaintiff-relator- is the owner and holder of warrant number 18, registered number Thirteen-13-, 

whi ch was issued in payment of services as teacher to one "Ethel Leonard,* by H JH. Meek, district clerk and : 
L. A.Downing, Director o? school district number One Hundred and One~ l101-, of garfield county Oklahoma terri- 
gery, which said warrant ia regular and was duly issued in pursuance of a legal contract, of whith the follow- 
‘ing is a true mene to-wit:- | 
| "No, 18. Office of school district clerk, Harshall, 0. T. Feb. 19th. 1897. $25.00,--~ ? 
Treasurer school district No, 101, County of Garfield: pay to Ethel Leonard, or order, the sum af Twenty Five 
Dollars for teaching one months school, out of any Zunds in your possession, raised or appropriated for such 
purposes, To J. V. Ray, Treasurer, H, H. Meek, district elork, L. A. Downing, director." On the back of sare 
the following, to-wit:- "School district order" date Feb. 19th. 1897, payable to Ethel Leonard; on what ac- 
count? teaching; From what fund? Teachers; Presented and not paid for want of funds, this 26th day of Feb, 
1897; Registered number, 13. J.W,Ray, School district treasurer. "Endorsed," "Ethel Leonard," 

That said wacrant-school district order- was repularly and legally issued, and was and now ís, a 
‘legal chatce against said school board and school district: 

That the amount o7 said warrant- school district order- No. 18- registered Ho. 15, should, ir accord- 
ance with statutes made and provided coverniny the registration and payment o” such and like orders, be paid 
out of any funds now in the hands of said treasurer- defendant appropriated for teachers! services: 

That the amount of said warrant~ schcol district order- at this date is the sum of $27,.00., which 
said sum o7 money the defendant, as treasurer 0 said county, now holds to the credit of said school district 
No, 101: 

The said warrant- sch^ol district order- was, prior to the commencement of this action, and at a 
time when the monies horetofore mentioned were 350 held by the defendant officer, üuly and legally presented to 
said defendant by plaintiff, for payment, and payment of the sane duly and legally demanded of the defendant 
officer, which said payment was by him, defendant officer, refused, contrary tò the statutes in such cases 

æ made aná provided; 

That the monies herein before mentioned, are not otherwise appropriated, but were Aeviod and cóllect- 
od, set apart end dedicated to the payment or teachers! salaries by said school district: 

That at “he annual school meeting held the second Tuesday in May, 1896, there was voted, by the pat- 
rons of said school district a tax of two- 2- per centum on all the taxable property in said school district 
for the yarious schcol purposes: 

That the nonies hereincefore mentioned are a portion of the revenue of said schcol district for a 
fiscal year other than “he fiscal year during mich seid warrant- school district order- was issucd and resis” 
tered, and are in fact for the first succeeding fiscal year: 

That the plaintiif has no plain ard adequate remedy in the ordinary course 02 low, 

2 VIHEREEOERR plaintiff prays the honorable court to grant him a peremptory writ of mandamus corpollinc 
,the delendent officer to pay to said plaittiff the mount of the warrant school district orders herein men- * 


tioned, according to the order cf its registration, and for other and proper relief. ` `` 3 


Filed June 23, 1898, Benj. F. Hegler, Clerk Supreme Court. W.E.Copüsil by , 
7 7.0.Cromvell his x 
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———— REEE COURT PROCEEDINGS IN VACATION, " 


TN THE SUPREME COUREO OF OKLAHOMA TERRITORY, 


# 721. 
Y, E. Copdall, ` " , 
Plaintiff in error, . 
STIPULATION, 


YE. : 
de D. Cunningham, as 
treasurer ofdarf eld * j 
County, O.T, ' i 
Defendant in error, \ 


Cones now the defendant and says that the facts are correctly stated in plaintiffs’ applicati on here- 


in Tor a writ of mandamus, and hereby waives the issuance of an alternative writ, and agrees that if the Court , 


should be of the Opinion, on the hearing o? the application, that "the law of this case is with the plaintirb," 
a peremptory writ of mandamus shall issue, unless he, defendant officer complies with the terms of the judgment 
of this court within ten dars after its rendition and service upon the defendant. 
J. D, Cunninghan, 
By 0.D.Hubbell, his attorney, 


R 


Filed January 23, 1898, Benj. F. Hegler, 
Clerk Supreme Court, 


IN THE SUP” EE COURT OF OKLAHOMA TERRITORY, 


iis 
W.E. Cogdall 5 
Plaintiff in error, 
v8, Waiver and Stipulation. 
J.0,Cunninghan, County 
Treasurer of Garfield Co.,0.T. 
Defendant in error. 


Comes nou the defendant and waives any and all right to okject to the remedy heroin sougnt to be en- 


forced, 
0 „D „Hubb eil y 
his attorney. 


It is hereby further stipulated and agreed that the defendant shall have ten days in which to file 
an answer to plaintiffs brief and argument, fro: date o service of same on Defendant, 
Y. 0, Oromwoll, Attorney 
for plaintiff. 


Filed dune 30, 1898, 
Benj. Y. Hegler, Clerk Supreme Court. 
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SUPREXE COURT px qp irr S 168 IN VACATION. 


1 : UNITED STATES CIRCUIT COURT OF APPEALS 
 Biphtà Circuit, 
| No, 1030, Decenbor Term, 1899, 
#1030. | 
; R, S, Cox, ^» 
EE Plaintiff? in error, ; 
"^ mThe United States of America, | ; 
Defendant in error. s 
| In Error to the Supreme Court of the Territory of Oklahoma. 
p E ` Thig cause came on to ba heard on the transcript of the record from the Supreme Court of the Terri- 
tory of Oklahoma, and was argued by counsel. 
ON CONSIDERATION WHEREOF, it is now here ordered m3 adjudged by this Court, that “he judgment of the 
‘gaia Supreme Court, and the judgement of the District Court of Loran County, Oklahoma Territory, in this causa, 
he, and *he same are each hereby, reversed, without costs to el her party in this Court. 


It is further ordered that this causa be, and the sane is hereby remanded to the sald District Court 


with directions to grant a new trial, 


j 


February 12, 1900. 
Attest: 
- John D, Jordan, 
Clerk U.S,Circuit Court of Appeals, 
(Seal ) Eighth Circuit, 
UNITED STATES OF A"TRICA, sa: No. 1031. 
The President of the United States of America, 
. To the Honorable tne Judges of tne Supreme Court for tne Territory of Oklahoma, 
Me EU 
WIEREAS, lately in the Supreme Court for the Terri'ory of Oklahoma, before you, or some of you, in A 
cause batween R,S.Cox, plaintiff in error, and tne “nited' States of America, defendant in error, wherein the 
judgment of the said Supreme Court, affirming the judgment of tne District Court of the First Judicial District 
of Oklahoma Territory, entered in said cause on the 30th day of July, A.D.1897, was in favor of the said dt- | 
fendant in error and against the said plaintiff in error, as by the inspection of the transcript of “he record 
of the said Supreme Court, which waa brouyt into the United States Circuit Court of Appeals for tno Kiguth 
Circuit, by virtue of an appeal, agreeably to the act of Congress, in such case male and provided, fully ard 
at lar;e appears, 

ND UCIESEAS, in the present term of Decerber, in the year of our Lord one thousand eipnt hundrel and 
ninety-nine, the said cause cama on to be heard before the anid United States Circuit Court of Appeals, on tne 
transcript of record from said Supreme Court and was arguel by counsel: 

On Consideration whereof, it is now here ordered, ad judged and decreed by this Court, that the appeal 
from the said Supreme Court, in the cause, be, avd the same is noreby dismissed, without costs to either part; 


in this Court. j . 
February 12, 1900. 


You, theréfore, are hereby co r&nüed that such proceedin,:s be had in said cause, ás according to 
right and justice, and the laws of the United States, oucnt to be had, the said appeal notuitnsatanding. 


WITHESS, the Honorable HELVILBE Y. FULLER, Chief Justica of tha Supreme Court of the United States, 


* 


the Eleventh day of June, in the year of our Lord one thousand nine hundred, 
l John D. Jordan, 
Clerk of the United States 
Circuit Court of Appeals, 
Eighth Circuit, 


$c | al 
y 2 
i 
* 
! | J 
A OU RR RE Spa Wed dr de cue E 
; IN THE SUPREME COURT OF TH’: TERIICORY OF OXLAHO?UA, 
i ORDER ASSIGNING JUSTICE BUNZELL TO SECOND DISTRICT. 
4 a j In Chambers, August 25, 1900. 
: WIELPAS, If nas Leen made toiapbear to ny satisfaction that Justice C.P.Irwin, presiding Judge of the 
i | Second Judicial District, is at this time absent from the Territory and therefore unable to discharge tne i 
+ duties of his offict, in his said District, | | X 
[ 17 IS NOW ZERESY ORDERED, That Justice B,*.Burwell be and he is hereby assigned to the Second | 
guzici Districo: in the Ter itor; of Oklahoma during the absence of Justice Irwin, to perform the anti es of — | 
$ presiding Judge of seid Second Judicial District during tha absence of said regular presiding Judge, and to 
: haa: ani dete mine ali matters in Chambers anl make all necessary orders pertaining to any of the causes 
i pending in the District Court ía any of the Counties cf said district. 
+ Tt is furtner ordered: Trat the Clerk transmit a certified copy of this order under his signature 
, rl tie seal of tas Court, to said Justice Burwell, and tae Clerk of said Second District. 
5 FITNESS CU HAND, this 25th day of August, A.D. 1900. 
" Jno, H. Burford, 
Chief Justice Supreme Court. 
: Attest: 
Bens, P. Hegler, 
y Clerk Suprame Court, | 
* {Sead}. 
: IN THE SUOREE COUNT OF THR TERRITORY OF OXLAUQ'A. 
A y ODER ASSITIING CHIEF JUSTICR BURFORD TO FOURTH DISTRICT, 
- » In Chambers, Auguat 25, 1900, 
: WUE-CEAS, Yt has baon made to aposa* to my satisfaction that Associate Justice B,T,Hainer, presiding Judga i 
i of the Fourta Judicial District is now absent from tie Territor: of Oklahoma, and therefore, unable to 
+ disciarza ce duties of presiding Judge of said District, 
17 IS 309 BY |R ODER that John H. Burford, tne presiding Judge of the First Judicial District be 
al li& is hereby 4&ssloned to the Fourth Judicial District to act as Presiding Judge of said district during 
4 tie acaence taerslrom of the said Associate Justice Hainer,and to make all orders in Chambers that may be i 
required in an, matter pending before any of tae courts in said Fourth Judicial District until the return to 
tas said district of t ce said Justice Hainer, 
* 15 is Turtier ordered: That the Clark trananit a certified copy of this order under his signature : 
j and tne seal of tae Court, to ‘he said Justice Burcord,and to the Clerk of said Fourth District, 
ID WITNESS WiBREOF, 1 have hereunto subscribed my nane this 25th day of August, A.D.1900. | 
á — Jno. H, Burford, 
i Chief Justice Supreme Court, 
i Attest: 
y Sent. *, Tegler, | 
Clack Suprane Court, 
- {Seal}. 
| 
REVOCATION, | 
* The appointment of Stella Capron as Deputy Clerk of the Supreme Court of the Territory of 
Oxlahona, is this day revoxel, 
Beni. Y, Hegler, 
» This August 25, 1900. Clerk Suprema Court, i | 
i 
~“ 


IME COURT, Iv UE 1900, ERN SEPTEMBER Ath, 7th J UDICIAL Day, 


UNITED STATES OF AMERICA, ! - e E 

| VERRIUONY OF OXTAHOUA, A 

| BE IT EEMEUBERED, That on this the Fourth day of September, 1900, the Supreme Court of the Terrl- 
‘tory of Oklahoma convened in regular session for the June 1900 term pursrant to adjournment of June 30th, 

M | Present, The Honorable dno, H. Burford, Chief Justice; the Honorables Bayard T, Hainer, Beni, P, 
Burwell, and Clinton T. Irwin, Associate dustices; Benj. F. Hegler, at Horace Speed, United States Attorney; 
e, H, Thompson, "nited States Marshal, end John C. Orner, Court Crier. 

Public proclamation havin, been duly made of the opening of the court for the transaction of business 


dm 


the following procecdings were had, to-wit: 


2989, 
Frank E, Thompson, Treasurer 
of Oklahoma Territory, i 
i Plaintiff in error, 
vs. 


P The Territory of ‘Oklahoma 


ex rel, J. C, Strang, ^ - 
Attorney General, Defendant in error. 


And now this cause comes on for final decision and determination by the Court upon the record, 
oral armiment and briefs 6f counsel therein. 
And the court having considered the same, aid being fully advised ir the premises finds that the 
Territory shoulc recover in this cause. | 
Tt is therefore ordered and adjudged by the Court that the Territory of Oklahoma do have and re- 
. cover of the plaintiff Prank "t. Thompson, Treasurer of th: Territory of Oxlahoma, the am of 2... E 


Dollars, the same being interest received by him on Territorial funds deposited by him, together with the costs 


of this action amountin; to _ Dollars, 


E e e ans s 


2086, 
George E, Foes 
y Plaints ff in error, 
vs, 


The United States, 
Defendant im error. 


And now this cause cores om for final decision by the Court upon the record, briefs ard oral 
argument submitted therein. 

And the Covrt havins duly considered the save, and being; fully advised in the premises finis that 
the Judgment herein should be or the "nited States, end that the Judjment d the lower covrt in this cruse 
y should te affirmed., 

It is therefore crdered and aditd,ed by the Court that the judgment of th: lower court in this 
| carse be and th same is hereby affirmed at the cost of defendant in error. 
Opinion by Associate Justice Irwin; all of the Justices concurring except Justice Burwell who pre~ 


sided in the court below, and Justice “eAtes dissenting. " 


pm RU. "P "oi. onnón 
Plaintiff in error, 
vs, 


< Annie T"éfennony 


Defendant in error. 3 


And now this cause comes on for final determination b; the Court upon the record end briefs cf 
counsel therein. 
And the court having duly considered the same, and being fully advised in the premises finds that 


the Judgment of the lower court in this cause should be affirmed at the cost of appellant. 
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It is therefore ordered and adjudged b; the court that this cause now be and the same is hereby affir- 
med at the cost of plaintiff in error, 


¿ 


Admission of Georg: W. Tlartin te practice, 
Comes now C. E, Buckner, a member of the: bar of this court, and moves the admission of George Y, Mar 
tin an attorney of the bar of the District Court Bs Washita County, to practice in the Supreme Court, 
And it appearing to the Court that applicant is a peraon skilled in the law, md of pood moral char- 
Peters it is therefore ordered by the Court that George Y, ore ba and he is hereby Sane to practice at 


the bar of the Sucreme Court of the Territory, and all the inferior courts thereof, 


ES 
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SUPREME COURT, JENE 1900, TERN, SFPTP EMBER 4th, 7th J UDT CIAL DAY. 


Admission of George P, Rush to practice in th. Supreme Court, 
Comes now John Y. Scothorn, Assi stant United States Attorney, aid moves the admission of 3eorpe TI, 
Rush, a member of the bar of the District Court of Garfield County, to practice in the Supreme Court, 
: And it appearing that applicant is a person of good moral character and skilled in the law; it is 
| hereby ordered by the Court that George P. Rush be and he is hereby admitted to practice! in the Supreme 
l 'Court of the Territory of Oklahoma, ard 811 the inferior courts thereof, 


2933, u 
gohn Romig and 
Daniel Y, Harding, 
Plaintiffs in error, 
vs, E 
Myrtle Gillett, 
Defendant in error, 5 


Comes now C, R. Buckner, and by leave of court in support of his motilon for rehearing files ad- 


ditional authorities herein, 


s #974, 
J. Y. FOX, and 
D. B. Kinder, 
Plaintiffs in error, ' 
vs. > 


The Territory of Oklahoma, 
Deferdant in error, 


i Comes now C. C. Hornor of counsel for plaintiffs in error, m b, leave of court files addition~ . 


‘al authorities heroin, 


Ordered that court now adjourn until 10 o’ clock to-morrow morning. 
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SUPREEE COURT TUNE 1900, TERM SEPTEMBIL A E ELER 
UNITED STATES. OF AMERICA, 
TERRITOR? OF OKLAHOMA. 
SE IT RHMMEMBERED, That on this the Fifth day of September, 1900, the Supreme Court o7 the Territory 


oF Oklahoma convined s regular session for the June 1900 term pursuant to yesterday's adjournment, 

Present, The Honorable Jno. E, Bvrford, Chief Justice; the Honorables Bayard T. Hainer, Ben}. F. i 
Burwell, mū Clinton PF. Irwin, Associate Justices; Ben]. F. Hegler, Clerk; Horace Speed, United States Attorna, 
“T 6, H. Thompson, United States tMacshal, and John C. Orner, Court Crier. 

Public proclamation havin.. been duly made of the opening of the court for the transaction of busines 
the following proceedings were had, to-wit: . | 


) 


A 


ORDER FIXING TERUS IN THE FIFTH JUDICIAL DISTRICT. 
Ordered by the Court: That terns of court be fixed as follows in the Fifth Judicial “district; 
1 For the County of Blaine, at Watonga, “Monday, December 3, 1900; 
| For the County of Grant, at pond Creek, 'fonday, Decerber 17, 1900. 
It is further ordered by the Court, That the Clerk transmit a duly certified copy of tnis order, 


under his sipnature and the seal ofthe coirt, toeach of the District Courts of the Territory, and to the 
United States Attorney and United States *‘arshal, 


x 
"Plaintiff in error, 
vs, 


Birdie F, Faster, 
Defendant in error, 


And now this cause comes on for final decision b; the Court upon the record and briefs submit- 
ted therein. 


And the court having duly considered the sume, ad being fully advised in the premises finds that 
she judgment of the lower court in this cause should be reversed and cause remanded thereto. 

It is therefore oriered and adjudged by the Court that the judcment of the lower court in this 
canse be and the sane is hereby reversed and this cause is remanded t^ereto. 

#981, 
The George R, Barse Live 
Stock Commission Company, 
Plaintiff in error, 
YE, 


A. J. "cxinster and 
Thomas '"crinster, 
a Defendants in error, 


And now this cause comes on for fina? decision and determination by the cort upon the record 
briefs, and oral argument subrittad therein. 

And the Court having duly considered the sane, and being fully advised in the premises finds that 

this court is empowered to render such a Judrment as the court below should have rendered, and that so 
much of the judgment of the District Court as awards to the defendants the sum of Two Thousand four hundred 
and fifteen dollars damages is reversed, and the part of said judgment awarding the return of sixty-nine head 
67 cattle to the defendants is affirmed, ani that the defendants recover of plaintiffs all the costs made in 
this cause in the District Court of Woods County; that the costs in thts court ba paid equally by t^e plain- 
tiffs Án. defendants, and that the cler’s of this court issue a special mandate to the clerk of th» District 


Court of Hooda County who is ordered to rate a record of this judgment and to issue an execution thereon, 
i it is therefore ordered arg adjudged pY the court bhat the said defendants recover of the plaintiffs 


ail the costs “ale in this cause in the District Court of Woods County, and that the costs in thi s court be 
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‘be paid equally by plaintiffs and defendants, " z 
, It is further ordered by the Court that tne clerk of this court issu a special mandate herein, and taat 

thea clerk of the District Court of Woods County mace a record of this Judgment and issue execution thereon, 

mà proceed in such manner as ifo this judgment had heen rendered n cou Ld court, 


N 


" Cc, P. Colcord, 
Plaintite in error, 
va, 


Willian P. Congar, 
Defendant in error, 


And now this cause cones on for final decision and determination by the Court upon the record 


at 


end briefs submitted therein. . 
And tne court having duly considered the sme, and being fully TN in the premises finds that this 
, cause should be affirmed in part acc reversed in part, and that the co rt below erred in the taxing of costs; 
that defendant in error should pay its costs incurred after "ay 10th, 1899, and thet it was error to overrule 
« the motion to retax costs; that the order overruling the motion to retax costs should be reyersed and couse 
y Pemanded with directions to sustain sai? motion and retax costs in accordance with this opinion; and that 
" defendant in error should pay the costs in this court. 
3904, 
The Alva State Tank, 
(a corporation)Plaintifr in error, 
va, 

: J. P, Renfrew, Treasurer, and 

H. 2, “eGrath, Sheriff of 

Woods County, 0.7, : à 

. Defendants in error, 


And now this cause comes on for final determination by the cort upon the ori;inal opinion 


| therein and a rehearing of the same, 

| Ani the Court having duly considered the application for a rehearing of this cause, ard being fully 

| advised in the premises finds that the judgment of the lower court in this cause should be affirmed, 

Tt is therefore ordered aná mijudgod by the co rt that the i--dyment of the lower court in this ca: se te 


and the same is hereby affirmed at the cost of plaintiff in error. 


3956, 
Plaintiff in error, 
vB, 


The Territory of Oklahoma, 
Def-ntiant in error, 


And now this cavso comes on for final determination by the court vpon the recor”, and briefs 
- submitted therein, 

And thé court having duly considered the same, and being Sully advised in the premises finds that the 
; judgment of the Lower court in this cause should be affirmed at costs of appellant, 


It is therefore ordered and adindred by the court that the judgment of the lower court in this ca se be 


end she sane is hereby affirmed at the cost of plaintiff in error. 
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», #987 

Lewis Rockwood, anil 

Lewis A. Rockwood, 
Plaintiffs in error, 
VA. | 

| The Estate of 11, 0, St. John, 
Defendant in error, 


And now tnis cause comes ox for final determination by the co rt upon the recor? and briefs 
, Submitted therein, 


} 


` 1 s GES l - h H 
And tha Court having duly considered the same, and tein; Tully advised in ths premises finds that the 


Judgment of the lower court in this cause should be affirned at the cost of plaintiffs in error, 


l 


Tt is therefore ordered ard adjudged by the court that the judgment of the lower court in this cause be . 
and the same is hereby affirmed at the cost of plaintiffs in error, 


#862, 
Fremont Pertwell, 


Plaintiff in error, 
vs. 


William R, Haines, 
Defendant in error, 


And now this case comes on for final deterriination by the co: rt upon the record and briefs 
i 

‘submitted therein, 

, And the Court having duly eonsidered the sane, and being fully advised in the premises finds that the 


- Judgment of the lower court in this cause should be affirried at the cost of plaintiff in error, 


It is Vierafore ordered and adiudoed by tha court tast the judgment of the Lower court in this cause ba, 


E 
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and the samne ts hereby affirmed at the cost of plaintiff in error, 
| #367, 
| denry H. Pockfinrer, 
Plaintiff in error, 
v5, 


i Tonn Y, Foster, et al, i 
Defen ants in error, 


And now this cause comes 


ón fcr decision by th: court upon the recori, briefs an 
ments submitted therain, 


vd oral arpu- 


And the Court having duly considered the 


same and Felinna fully advised in the premises finds that 
judgment of the lower 


court in this cause should 1. affirmed at the cost of plaintiff in error. 
| It is therefore ordered and addudeod b; the Co rt that tie Judgment -r t 
^ and the same is hereby affirmed 


the 


i8 lower court in this cause be, 
wi the cost of plaintiff in error, 


And comes now no. "Il, Cotteral of co nsel for plaintiff in error and excepts to said decision, 


notice of an appeal to tno Su: reme Court of the Uníted States, mul ases Sims to prepare t'a order therefor: 
* 
pnd leave is rant ed, 


and rivas 


| 4957, i 
William C. Browning, 

Henry Y, fing, and 

Edward F. Jeway, partners, 
| an Henr; Y. Xing & co, 
l 


4 


"mr 


D 


| Plaintiffs in err ry 
Ve. 

i F sed aia i Defer’ ant, and 

| rnhàm, Hanna, “unger & Go, 

. Interpleaders, Defendants in error, 


And now this cau 


| 58 comes on for final decision and det n 
and briefs subrsi ttad ae 


x -On by t “ox 
*herein, y the Court upon the 


* 


CTecord 
| And the co rt havin; duly examined the fare, and teing fully advised in 
JUdiment of the lower court in tn:s cause should be affirmed at 


Pd 
i 


tie premises finds that the 


the cost of oe aintiffs in error, 


i 
S M eed $ E COET, JUNE 1900, TER" SEPTEYME ER Sth, Bt TUDIGIAL Day, 


Cs Tt is therefore ordersd and adicáged by the court that the judp"ent of the Lower court in this csse re 


(ac tne same is hereby affirmed at the cost of plaintiffs in error, 


#924, 


A. d. Schowalter, and 
Martin Gerber, ; 
^. Plaintiffs in error, 


] 


va. C 


Y 


Jacob Beard, l 
Defendant in error., 


Wi 


And now this cense comes on for final decision and determination by the court upon the record 


and briefs submitted therein. | : 
And the court having duly examined the same, më being fully advised in thé premises finds thet the 
_| Judgment of the lower court should be affirmed at the cost of Plaintiffs in error, 


It is therefore ordered and adivdged by the court trat the judgment of the lower court im this cause te 


arë the same la hereby affir ed at the cost of plaintif's in error, 


#929, 
W. P, Perkins, 
Plaintiff in error, 


vs, 


The Territory of Oklahoma, 
Defendant in error. 


And now this cause comes on "or decision and finsl determination by the coirt upon the record 


f 


" and briefs submitted, taerein, 
i | 
Ard the co rt having duly considered the same, ard being Tully advised in the premises finds that the 


judgment of the lower court in this cause should be affirmed at the cost of plaint:ff in error, 


It is therefore ordered and adjvdgyd by the court that the decision of the lower court in this ca.se te 


, auü the same is hereby affirmed at the cost of plaintiff in error, 


It is ordered that court now adjo rn until 10 o'clock to-morrow morning. 


t os) 
amem f a 
a 
SÜ REYE COUR, JUNE 1900, 7 58 RM. September Sth, SEhZUDICIAL DAY. 
"E a MEE y a m - . a 2 x 4o lm. y " ^ - - HELL oa EBEN uv] oe X3 Co i 7 - Te EM MEN" 
pos a ee " Me SRM AU) dti A AIRE ES AO 
— : 
UNITED STATES OF AMERICA, 
j s ^ "ut ; i 
TERRITORY OF OR^AHQUA. To! 
M BF I7 RIMERMPRED, That on this the Sixth day of September, 1900, the Su reme Covrt of the Territory 
< 
of Oklahoma convened in regular session for the June 1900 term purs ant tc adjc rnment of Septemrer Sth. 
| . ` » n 
Present, The "onarable Jno, F. Burford, Chief Justice; the NonoratlesBayard T. Hainer, Benj. F. Burwell, 
B and Clinton F. Irwin, Associate Justices; Deni. F, Herley, Clerk; Horace Sneed, United States Attorney; 
, C. E, Thompson, United States “arshal, and John €. Orner, Court Crier. 
' Public preela@ ation havin, been duly made of the opening of the court fer the transaction of business the 
i Following proceedings were had, to-wit: 
~ 
4 #1025, | 
. J. V. Young, 
, Plaintiffs in error, 
iw ys. i 
Earl Beebe, 
Defendant in error, 
d , And “ev a demurrer to the writ in this case fs filed arc overr:.led; and it is ordered by the 
" * An . . 
court that defeniart in error answer instanter, ard answer is filed, and this cause is continued to next term. 
#1022, 
- H. E, Svan, 
*". F, Thorne 
Plaintiffs in error, 
vB, i 
| Peter Vilderscn, 
ns cohn L. Robertscn, 
, Hepry Overholser, ‘ 
: Deferdants& in error, 
| And now the Court overrules the motion to quash the alternative writ herein, and orders that an 
“n: answer be filed instanter; and answer is filed, 


É 
"nm 
` 
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s 
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And ta» Court finds that a peremptory writ should issue herein, and that defordants shold pay all costs 
in this proceeding. 


tt is therefore ordered and adivdgead ty the co rt that a peremptory writ should issue herein, and that the 
defendants in error should pay all costs herein. ; 


Opinion by Burford, C.J. A11 the Justices concurring except MeAtes, T.s not sittin. 


E 


#877, , 
John Y, "cDon&ld, 
Plaintiff in error, 
va. 


*ichael srady, 
Defendart in srror, 


And now this cause comes on for decision Ly the court upon the petition for rehearing and super- 


soódeas. 


i Le Jly í te premises finüs that the rule 
Bd the court having duly considered the same, td icin, fully advised in the premis 


* + M æ > | TU H in 
of the cert in this causa shoulc be sustained, ard that a renearinc should be ranted; thst the judgment 


J : file his briefs within 30 days from 
this cause shold Le vacated; and that leave shoulc be given appellant toc 


this Gate, and that appelise sho ld “ile his briefs within 36 days thereafter. 
Vane x H ve 


! 
SUPREME COURT, JR 1900, TERM SEPTE? BER 6th, Mh ZUDTICIAL DAY, 
A aa 


Pamei re e e ex = -— 
ans Te N enim Hsu asta " OO EARN CHI UAR. NENT, XII ee m 
#917, t 
, George P, Endicott, . 
l Plaintiff in error, 
VS. : 
Hertert E, Ellis and 
Sam Lee, Defendants in error, 
= > And now this cause comes on for decision by the court upon the ,étition for rehearing and super- 
{ l Sedena, | 


And the court having duly considered the sane and being fully advised in the premises finds that the 
rule of the court in this cause be suspended, and that a rehearing should Le granted; that the ¿udirent in 


"this cause should be vacated; and that leave should be given appellent te file his briefs within thirty days 


^ 
- 


from this date, anc that appellee should filetheirbriefs within thirty days thereafter, cT 


t 


£918, 
Sam Lee, 
Plaintiff in error, 
v8. 
Herbert E, Ellis and 
George P. Endicctt, 
Defendants in error, 


And new this canse comes on for decision by the court upon the petition for rehearing ard super- 
sedeas. 
And the court having: duly considered the Bare, and being fully advised in the premises finds that the 
rule of the corrt in this. cause be suspended, ard that a rehearing should be granted; > that the Judgment in 
tnis cause shoula bo vacated; ard that leave should he given appellant to file his briefs within thirty days 
from this «ate, and that appellees snoula file their briefs within thirty days thereafter. 
#850, 


Benj. L, Kirtley, 
Plaintiff in error, 
4 vs, 


May Dykes, l - | 
Deferáant in error, ; 
And now this cause comes on for decision by the court upon the amended motion for leave tc file 


a cetition for rehearing and for stay of mandate, 
And the court having duly considered the same, and being fully advised in the remises finus tha. said 
petition and stay of nandate should be denied, 
it isthereforecrdered and aijud,;d by the court thut the petition for rehearing of this cause ond t? 


, stay of mendate tneréin be and the see are hereby denied. 


B, Y, Conley and 
C, 0. Caldwell, 
Plaintiffs in error, 
YBa 
H. Z3, Forner and - 
E. Y. "i11, 
è Defendants ir error. 


And now this cause comes on for decision by the court upon the petition for rehearing therein, 
And the court finds that the , etition for rehearing should be denied for want of notice. 


"n It is therofore ordered and adjudged by tne court that the petition for a rehearing of this cause be 


and thé saré is hereby denied for want of notice. 
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#890, ` ge a A 2 
Henry R, Herbein, E is 

Plaintiff in error, ! 

VB. 


A. E. Moore and 


Frank Rinehart, , B 
Defendant in error. ` ! ` 


à 


And now this cause comes on for decision by the court upon the petition for a rehearing herein, 


And the co.rt finds that said petition should be dismissed for want cT notice, 


It is therefore ordered and adjudged by the court that the petition for rehearing in this cause be and the 


sane is hereby dismissed for want of notice. 


#906, 
Robert Hig ins, and 
S, A. Higgins, 
Plaintiffs in error, 
vs, 


Willian Butler and " Fo. 
Maria Butler, 
Defendants in error, 


And now this cause comes on for decision b; the court upon the motion ard petition for a re~ 
hearing of the sare. 


And the court having duly corsidered tne same mul being fully advised ir the ¿remises finds that said 
petition should he denied. 


It is therefore ordered and aúíudied by the court toat the petition for a rehearing in this cause be and 
the same 18 hereby denied at the cost of petitioners 


#941, 
John Collins ani D, F, Wallace, 
partners, as Collins ard Wallace, 


Plaintiffs in error, d 
vs. 


Md 


. Green, Treasurer, and 
J, ", Rutter, Sheriff Pawnee 
County, 


Defendants in error, 


Ordered by the Court that tae petition for a rehearing i 


n this cause be and the sara is hereby 
ienied, 


#942, 
Ed C, Lasater and G, A. “Noble, 
partners ns Lasater & Noble, 


Plaintiffs in error, 
vB, 


N., Y, Green, Treasurer, end 
$.1' Rutter, Sheriff Pawnee 
County, Defendants in error. 


s Ordered by the Court that the etition for a rehearing; in this cose be and thè same is hereby 


enied, 


#943, 
Mayer Halff, and Solomon Halff, 
partners as Halff Brothers, 
Plaintiffs in error, 
VB. 


M. C. Green, Treasurer, md 
Board of County Cornissioners 
Pawnee County, Defendants in error 
Ordered by th» Court that the petition for a rehearing in this cause be and the save is hereby 


enled, 


f 


SUPREME COURT, TUNE 190, TERK. REPT7ZE"PER 


$948, 


S. A. Akins, Plaintiff in error, 
vs, 


S. As Moore, Defendant in error, 


same, 
And the court having 


: the sare shoula be denied. © — " 


And now this cause comes on for Aras by the court upon the PPPA aie tt reinstate tha 


ith, HhIT RECITAL DAY, 


“uly considered seid application, and being fully advised in the premises finds that 


It is therefore ordered and adjudged by. the court that the aprlicaticn tc reinstate in this cause should 


be, and hereby is denied at the cost of applicant, 


A ^ 


2953, 
fo: Comi . and 
Darii. ". 'arüing, 
Plaintiffs in error, 


"e 


cr 


Uso s fü teth 


(See, max page) 


? 
Defendant in errer, 


- 


|! denied er the cost of petitioner. 
E 


$955, , 
R, R. Russell, 
Plaintiff in error, 


va. 


bu . Y, Green, as Treasurer, and 


y "t Rutter, as Sheriff of Pawnee County, O.T, 
Deferdants in error, 


Ordered by the court that the petition for a rehearing of this cause re ard 


the same la herciy 


HK ot 


: Ordered by the co rt that the petition for rehearing of this cause te and the sara is teret; 


denied at the cost of petitioner, 


#990, 


George 5. Parker and 
š Betti L-] as Parker, 
Plaintiffs in error, 


v5. 


Liston Robertson, His next friend, 
John Robertson, and A, W, Keith, 
» Shei ir of Woods County, 0.7. 
Deferdants in error, 


¡Ser ARE he, P os ase) 


2. 
John 7, Foust, Plaintiff in error, 
vs. 


The Territory of Oklahora, 
Defendant in error, 


be and the same is hereby overruled. 


Ordered by the court that the motion tc dismiss this cavse Le ard th 


he sare ig herery sustai: ec, 


and the appeal be dismissed at the cost of Plaintiffs in error for non-corpliarce with the rules of court, 


Ordered b; the court that the motion to vacate the iud," ent herein mé reinstate tris cause 


1 
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#930, 
James Y T, Ragain B, 
i ds Plaintiff in error, 
E va. ] " 
The Geiser fg. Cos, e | 
{ a corporation) E 
Deferdant in error. ` 
l TT y rein. 
And now this cause comes on Tor decision by the court upon the record and briefs submitted thereim 
! 4 a 
And the court havin, duly considered the same and being fully advised in the premises finds that the judg 
rent of the lower courtin this cause should be affirmed at the cost of plaintiff’ in error. 
| | 8 cause should . 
It is therefore ordered and adjudged b; the cot. rt that the jude ent of the Tener courtiin a ere 
be affirmed at the cost of plaintiff in error, 
A of J, L. Francis to practice, | 
] Comes now J, L, Brown, Attorney of the bar of the county of Oxlanoma in said Territory, snd moves 
the admission of J, L. Francia to practice at the bar of th. Supreme Court. 
| And it appearing tc the court tia’ applicant is a person of (¿00d moral dharecter, and skilled in the law, 
the attorney's oath is administered to him by the Chief Justice, ani it is hereby 
Ordered that J. L, Francia be and he is hereby admitted to practice at the bar of the Supreme Court of the 
Territory, end all the inferior courts t::ereof, 
#1016, 
In rà 
John Curtis, (Habeas Corpus) 
Ordered by the Court that the Sheriff be given ten days to file his return herein, and 
that thirty days thereafter b: allowed the petitioner tc file his brief in said cause; and that thirty days be 
allowed respondent from the filing of said petiti:ner's brief to Tile his brief herein. 
a #1019, . 
S. F, Jones, Plaintiff in error, 
vs. 
M. P. MacKinnon and Jolm Hendley, ` 
Defendanta in error. 
| How on this sixth day oZ Septerver, A.D. 1990, comes the plaintiff in error and files his motion 
and asks leave Yó dismiss said appeal without prejudice, and upon consideration cf the sane, it is by the 
Court considered, ordered and adjudged tiat leave is hereby given to the plaintiff in error to dismiss ssid 
cause without prejudice and motion therefore bheing heard, it is considered, ordered and adjudged that the 
proceedings in error herein begun by said S.F. Jones, intervenor, bo and the same are hereby dismissed without 
prejudice to future appeal and further proceedings in error hereafter and the same matter and cause, by said 
S. F, 40n885, 
eno, E, Burford, 
Chief Justice, 
#955, 
John Romi;, and 
Daniel V, Harding, 
Plaintiffs in error, 
VS, x 
Myrtle Gillett, 
Defendant in error, 
And now this cause cemes on for decision by the Court upon the motion of plaintiffs in error 
fora rebcaring, and the additional authority ir supoort thereof, and the Stuy ostions in Opposition thereto, 
And the Court having duly considered the same, rud návin; been fully advised in the promi ses, find that 
the petition for ricaring herein should be denied. | ) 
It is thereforeprdered and adjudged by the Court, that the isis for relearing herein re and the Bama is T : 
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hereby denied at the castg pe aprpelionts, 
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$990, 
n . George 2. Parker, and 
bettie J, Parker, 
Plaintizts in error, « pO 
' VE. U a 


Liston Robertscn, and his 
next friend John Robertson; et nl 
MEL C. ` Defendants in error. 705 


i "E NET 1 / 
And now on the Gth day of Septerbér, 1900, the same being a regular judicial day of the "une 


1900 term of said Supre-e Court, this cause comes on before the court upon the "otion to dismiss the sane, 


E tha affidavit in opposition thereto. 


tr 


i And the Court having duly considered the same and bein; fully advised in the premises finds that the: 
«motion to digmiss the ap, eal herein should he sustained for non-compliance with. th. rul:s of th: Court, 


It is therefore ordered and adjudged by the Court that thie ap, sal be ard the same is hereby dismissed 
(at the cost of appellants. 


La > 


ORDER CUAGING TINE OF LOGAN COUNTY DISTRICT - CONRM. . 
. P ° f a ' ~ 

" Ordered by the Court; That the term of District Court heretofore fixed for Logar County for the Secora 
| Thursday of November, be and the sate is hereby changed to.the ta 


ma 


^ 0T 


Second onday of HoverLer, “ 


Ta 


It is further ordered, Cha! tie clerk transmit a certified copy of thisorier, under his official sigmat re 


j 


and the seal of said court, to each of the Dist rict Clerks of the Territory, and to the Unitid States Attorney 


Q 


and United States ""arshal,. : a 
. MEE Ino, Y, Burford, 
| r Chief Justice. 
Attost: 
Benj. F. Hegler, l 
- Clerk Suprere Court, . ` 


» Po. 
l IN "HE SUPRETE COUR? OF ORIAHO'A TERRITORY. 
BEFORE HON, B. F. BURWELL, ASSOCIATE JUSTIOR. , 
H.E.Swen, l 
W.*.Thorna, 
{ Plaintiffs. 


| ‘ ; 

| LE poze. HOTION AND PETITION IN MANDAMNIS, 
Peter Wilderson, 

' John L.Robertscn, 


/ Henry Overholmer, 
Defendants, 


ati, a, d, rm, gH, qt aa, FT I Es e galing, 
se 


Plaintiffs for their cause of action against the defendants, state:-- 

lst. Plaintiffs for their cause of action against defendants aver that they are residents and citizens 
of Oklahoma County, Territory of Oklahoma, and that they are beneficially interested in this action, being 
remonstrators against the issuance of the Liquor license hereinafter mentioned, 

end. That the defendants, Peter Wilde:son, John L. Robertson and Henry Ovérholse: are members of and 
cónstitute the Board of County Commissioners of Oklahoma County, Oklahoma Ter:itory, Pater Wilderson being 
tne chairman ‘hereof, . 

rd, That prior to tne 13th day of June, 1900, tae following named person, James Marrinan, had filed in 
the office of the County Clerk of said Oklahoma County, his application for license to sell intoxicating 
| Liquors in Oklahoma Oit,;, Oklahoma, and that within fourteen days after the notices o^ said application werd 
published, these plaintiffs ani others filed in the office of said County Clark, a remonstrance against the 


e ' : issuance of said license and that thereupon the County Clerk so* down the day of hearing for July’ 2nd, 1900, ; 
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" e aa 4 
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— serra mostre metam cm a attend 
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S and that on the day 50 set, plaintiffs by their attorney, appeared in said County Clerk's Office at the hour 
of 8 o'clock and 20 minutes, expecting tas case to be called at the hour of 9 o'clock, and tnen and tnere 
. found for the first time that tna Heard of ere Cormissioners had mat and dismissed and rejected the ! 
sii duane as applied for, and had adjourned. No dis having been heard from | id 
eitner sius, | | | 5 
4th. That on the day of duly, 1900, notice of an appeal from suid Board of County 
Commissioners on the aforasaid decision to the District Court of said Oklahoma County, was served on Peter N ; 
Wilderson, chairman of said Board of County Commissioners, and that on Monday the 25rd day of July, 1900, an | 
appeal bond was filed wita the Count; Clerx of said County , conditioned as the law requires and was approved 
by said County Clerx, and Sua. the suid license is still outstanding; that the appeal is now pending, j Z 
 Plaintiffs have «o renedy at te law. 
Wherefore tnese plaintiffs pray taat a Judge of the above named Supreme Court issue a writ of | 
Mandamus, alternativo in ita nature, and fixing a tine wharbin the above named defendants shall appear and show | 
cause way nes should not procséd ac once to ‘eet as a Board of County Commissioners and revoke and recall the 


t 


: license above reforrad to as voit ani talon failure to show any satisfactory reason for their refusal to do 


so, that a peremptory writ issue, coupalling gach of ze defendants to perform the acta and do the duties above 


asked for.and trat these plaintiffs recover thair costs, J.L.Broun, Attorney far Plainitils. 


Territory of Oxlahcma, Count; of Oxlancra, ss, The undersigned being duly svern c" oat" declare that the facts 
set forth in tha “orensine petition aud sppliestien for manüarüs are known in and that they are true. 


H.E. Swan, 
W.F Thorne, 


SubscriLed s sworn to before re tls 12" aa, oF Argus”, 1900, 


E.,C0,Thiorne, 
Notar, Public, 
My commission ag Notary Public expires A gust 22, 13905, 


Filed August 27, 1900. Benő., F, Hegler, Cler« Suprare Court, 


IN THE SPRIE COUR” OF OKLLAHOYA TERNITORY, 
BÉFORE HON, 8. TF. BURWELL, ASCODÍATE 2UO7I08. 


H.E.Swasn, . } 
W.F.Thorne, 
Plaintiffs, 
YB. 
Peter : Wilderson, 
Jonn L. Robertson, 
Henr; Ovorholse *, 
f Defendants, ' 


#1022, ALTERNATIVE WRIT OF MANDA?US. 


Eu d 


To the above naied defendants and to sach of tien: . 
WHEREAS, on tae 17t. day of August, 1900, the above named Plaintiffs presente? to me their verified 
, Petition, praying for a writ of Mandamus against tae above naned defendants and from the sworn matter so 


presented to "e, B. Y. Burwell, Associate Justice of the Supre e Court of tne Territory of Oklahoma, it is made 


to ap sar; 


å 


ist, That isintiffs are residents axi citizens of Oxlaho a County, Oklahoma Territory, and that 


tha: are beneficially interestel in this action, tein; remonstrators to hereinafter :.entioned petition for 


t 
1 


, Liquor license, 


eni, That Pater Wilderscu, John L, Rore-5son ard Henry Overholser are the County Commissioners of 


Chlahoma County, and constit.te tne Boari of Sounty Commissioners thereof, 


Sri., “hat prior to the 18th day ef cune, 1900, there was filed with the County Clerk of said 


County by James "farrinan, an avplicat‘ton for license to sell intoxicating liquors in Oklahoma City, 0,1, ; 
ieee i NS oe " Ñ : E e A 
that a notice was Guly pucdisced aud within fourtesn days of the “irst punlication thereof, plaintiffs and 
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SUPREXE'COURST, JUNE 190, TERY. SEPTEMBER 6th,9th JUDI CIA DAY, 


others fired with the said County Clock , a remonstrance against tne issuance of said liquor license; that a 


day of hearing was set befora the Boara of County Cormi set oners for the 2nd day of July, 1900, and that the 


County Commi .sioners met on the day set for hearing, but before tne ho r of 8B ot clock, and then and therg 


"r8jéeteüu the remonstrance, granted the license ad ordered its issuance, 


-=t oc. 


PEE 


^ 


August, 1900, Benj,F.Herler, 


l 
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i 

t 
Di 


i 
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4th, That plaintiffs served due notice on the chairman of the Boara of Count, Commissioners, of an 
appeal from said action and decision, to the District Cours of said Oklahoma County. That on Monday the cara 


day of July, 1900, an appeal bond, conditioned as the law requires was filed with and approved by the County 


. Clerk of said County, and tha* said appeal is still pending, and- the license outstanding, 


Plaintiffs nave no reredy at law, 

Now therefore on the facts so maie to appear and beirg willing that Tull justice be done, it is by me 
ordered tnat on, Peter Wilderson, John L, Rober’ son and Henry Overholser procead to mest as a Board of County 
Commi astoners and to revoke and recall the license to sell intoxicating liquors granted to the said James 
Marrina, or that you do appear before the Supreme Court of the Tercitor, of OkiaHüona, at the City of Guthrie, 
at the hour of 10 o'clock A, on the Gth day of September, 1900, ant show cause, if any you have, why you 
should not comply with this order, and that you "ake a plaico aw truthful statement of your acts and doings 
in relation to this mat'er,and that jou make no false return to this writ, under pain and pénalty of contenpt 


of court, IN WITNESS WHEREOF I have Lereunto set my hend this 17th day of August, 1900,B,F.Burwell, 
Attest:  Benj.F.Heplor, Olerk Suprema Corrt. (Ses? Associate Justice Sup.0t. 


‘Endorsed on back as follows: The within Alternative Writ cf Mandamus is hereby allowed by me on this the l17t 


day of August, 1900... B,F,Burwell, Associate Justice, 
United States pf Anorica, Territery of Oxlahoma, 853, 1, Beni, F „Hegler, Clerk of the Supreme Court of the 


Territory of Oklacema, do hereby certify taat the urnexed and fore;cing is a fuli, true and complete copy cf 


- 


the alternative writ of nandeamns with endorse: on trecuen, in the cause ef H.E,Swan otal, vs. Peter Wiluersen, 
et Al., issued August 17, 1500, 


In witness vhereof, I herate set my Hang ani afTT.Ox tre seal of said Court, at du uria, thie 27th day, cf 


y 


: (Seal). Clerk Supreme Court, 
Filed Septerber B, 1200, . ; 


Bon! .F Hepler, 
Clark Supreme Cours, 


v 
» 


IN CHE SUPRE"E CO"HC OF TSE TERRICON OF OUI NÍQUA, 


H.E, Swan and 
YeR Thorne, 
Plaintifts, 
v8, 
Pets- Wilderson, 
Join L. Robertson and 
Henry OÓverholser, 
Defendants. 


#1022, “MOTION 70 QUASI, 


Persa! "tage taire Pall B Sc a A 


Now comas said defendants and move the court to quash the alternativo writ of manduümus issued herein, 


and for reasons tharefor says: 


First. Chat said writ and the petition of the plaintiffs, on which the sane is based, shows upon ita face 


that tre said plaintiffs Nave no legal capaci? to sue, the said defencart not being beneficially interested 
in the subject of said proceaiing to a further or greater extert than otrér citizens of said County, and 
sald writ was issued for the purpose of com elling the said do endant 50 perform a publie duty, and should 
have been brought inthe name of the Territory on the relation or the County Attorney or Attorneys General. 

Second, That there is a defect in parties defencent, the allegation of said rit show that one cares 
Marrinan is interested in the subjact matter of said action ard is a necessary part, deferdart for the 
final determination thereot, | 

Third, That the said writ shows upor its face and by the msllecntions thereof, that there is another 


cause of Action now pending in the District Cours of Oxla@ioma County, Oklahoma Territor, , involving the sane 
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question attempted to be liticated herein, which said action is an appeal from the action of tne Board of 
County Commissioners cormlained of herein. : 

Fourth. "rom the allegations o? said writ the same is invoked to compel a performance of a duty 
which has already been parforme! and decided hy said Board and an Appeal therefrom taken to District Court of 


said County. : 


Fiftn. That the allegation of said writ and petition on which the same is based ara not sufficient 


‘in law to entitle the plaintiffs to ‘he relief demanded. 


W.R,Taylor, 
Covnt,; Attorney, and 


Hays & MelMechan, 


Keaton € Kearful, 
Attorneys for Defendants, 


Filed Septerbrer 6, 1900, 


Beni. F, Tegler , 
Clerk Supreme Court, 


IN THE SUPRH!E COUR” OF THE TER TTOR^ 07 ORT ATOA. 


1,E,Swan and W.",Thornaü,---—----- - <-> Plaintiffs, 
y8. ) 

) 4022. ANSWER, 
Peter Wilderson, Coin L. Robertson and ) 
Henry Overnolsá-, as Commissioners of ) 
0xla5omna (County, sald Ter"itory, --.--- Defent nts. ) 


Come na? tha avove naned dofo dants and for their answer to the alternative writ of "andamus issued 
herein on Aughst 17, 1900, say: 


.9 ? 


1. That the, deny each and every material allegation contained in said alternative writ of mandamus, 


except sucht as ars hereinafter adnitted. 


2, That they admit that tae; ars, and were at all the times mentione’ in said writ, tae duly and 
legally elected, qualified and actin; Cormisaloners of said Oklahoma County; that the said James Marrinan 


Var a 


made due and proper application for a license to sell intoxicating dliquors in Oklahoma Cit,., said County and 


} 
: 


1 
4 
l 
1 
i 
y 
! 


| 
! 
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Li 
Territor,, and that notice thew of was dul, and legally published by ^in, and that said above named plaintiffs, 


with others, filed a remonstcance against the -ranting of said license, and that July 2nd, 1900, was set for 


hearing; sane; that on said day the sail remonstrance, together with the petition of the said "ames llarrinan, 


were duly heard and examined b, said defendants as such County Commissioners and, after being fully advised 


in the preriises, said de"endants as duch Board of County Commissioners found that said remonstrance should be 
denied and the said petition of James l'arrinsn allowed und a license for the sale of intoxicating liquors 


granted to him as prayed tor in nis said petition, which was accordingly done. That Shereafter, and within 


the statutory ‘ime, the said plaintiffs duly served their notice to appeal to the District Co rt of said 
Oklahoma CountY from the said findings, orders and proceedings of defendants and gave the required appeal 


bond, and did thereby apveal said cou a to the District Court of said Oklahoma Count, , whero same is now 
pendin,; and undetermined. | + 


said 
Wherefore, defendants Aeran that the said issues of fact raised herein by this their, answer be 


submitted suc triad to a fury and fuut, If this court caunot afford such a Jury trial, ther *hat the said writ 


be denied and the proceeving dismissed, and for all other relief to which this court 


may find they are Justly 
entitled, 


Hays $ MoMechan, and 
Filed September ó, 1900. 
t Benj. E. Hegler, - Keaton & Kearful, 


*- 


ent Supreme Court, 


A 
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poz , 


; | IN "EE SUPREME GU RT OF TUNE TENTOI OF ORIARCUA. 


| A 2 Ha E,Swan and "TF. Thorne, } : - 
- ' Plaintiffs, } 
] ys, 

- ^  'Peter Wilderson, John p. Robertson, } fi02:. PEREFPTORY Walt OF MANDA TUS 
„and Henry Overholser, } 
, Defenüan*s. ] 


5 
1 


THE TERNITORY OF ORT AHCIA: E 


| To Peter Wilderson, Tohr Ie. A and Henry elas 


A E o ds a RT 


| “AERFAS, on Angust 2", 1900, the xboye named plaintiffs filed in the Supreme Court of said Territory, 
jq their sworn Petition, alleging; | 


i lst. That llaintiffs are resiüénts and citizens cf Oxlabors County, Oklahoma Territor;, and that t: 


5 
a 
E 


, are beneficially interestes im this action, bein, renons rators to hereinafter rent 1onec petition for liquor 


1 


£nd. That Peter Wilcerson, Jou L. Robertson end Henry Overholse" are the County Commissioners of | 


AN cop eee, A e gy 


Oklahoma Count; and constitute the ‘Board of County Commissioners trereof, 
ord, That trierto tne 18th day of June, 1900, there was filed with “he County Clerk of ssid County, bh, 
James Marrinsn, an a pliestion for license to sell intoxicating li mers in Oklahoma City, 0.7.3; that a notice 


e 


was duly published and within fourtecn days of tho first publication therecf, plainti^fs aud others filed with 


the said County Clerk a remenstrance ucairst the issuance of suid Liquor license; that a day of heurirg vas 
set before the Eoárd of County Cor issicners for the Snd da, of July, 1900, and that “he County Cormissioners 
met on the da; set for heurin,, but ketere fhe herr of 3 o'clock, and then and there rejectec the reronatrancs, 
! granted the license cra cwu sed its issuarce, 

4th, That i lalntifis served Que rotice on the ozalivan cZ the Board cf County Commissioners, of an 


apreal from said ac^len and 6ecislon, to the District Court oT said Oklahora Count,. That on Moni ay, the Zórd 


day of Juls, 31200, an mp esl Pond, cerditiengd c. “he 1 w renlres, was £ led with and approved by the County 
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^" , Clerc of suia Count., and that said ap acl is stilt pendiry, aná tas license outstanding. 


Plaintiffs nave uc reed; at law, 

And Whereas, on presentation of sald avern petition to "lon, P.F.Duruell, Associate Justice of the 
Supreme Cort, and on Lis order there was issued to the said defendants ar alterrative writ of mandamus, 
cormandin; them as follews: 

Now therefore cn the facta so rade tc ay Aho an’ iein, willive that full Justice be done, it is i,” me 
er ered that ou, Peter Tilüerson, coin L. Relerteon ard Nenry Overzolser, proceai to sweet as a Board of 
County Commissloners, and °o revoke ntl recall the license ta sell intoxicating liquors prar'ed to the said 
vanes Marrinan, Or that „cu do appear tefcre the Supreme Gerrt of the Territory of Oldlarora , at the cit, of 
y Guthrie, at the ho'r of 10 o'clock 4.0, on the Sth day cf Septert er, 1200, and show cause, 1f army you rave, 


why you shenla nct comply with tiis orcer, and that yeu make a slain and trutiful statement of your acts an 


t 
í contempt of court, 
IZ WIi'""UEBS'WNULEOT, I have he>eunto set ry han? this 17th dey of August, 1900, 


B.F,Durwell, Associate Justice Suprere Court.0.7. 


* 


| Attest: 

' Benga Y. Fogler, > : i 
Clerk Supreme Gereta l 

n (Seal) a 


| 

i 

| 

À 

' 

^ 

id 

| : doings in relation to this matter aná that you vuze no false return of this writ, under pain md penalty of 

AUD WHE RAS, on said 6th des of Septecbec, 1995, the said def: ninuts apreared by moticn and answer, Wie 

j 
| were dbly svtmitted to the Court, and the Ocurt being fully advised in the premises, does find and aijudre that 

i 


; i 
. the ansver ond defense of defendasts to the command in said alternative writ, are wholly insuficiont. 


B 
| ~“ 


$14 


Ww 
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^, Oklahomā County cn an Bpoenl in this sare cause cf action, 


i ‘ 
It is therefore by tne court erdered t.&t 0, and each of you, said defendante do, within ten days from i 


the servi e cf? thi. writ w.cn vot, or on a majorit; of vou, meet and assemble as a Boar’ of Count; Commi s= 
sicrers at your usual’: lace cT seeting, on five days’ notice by the County Clerk, er sorer if yo ~ sooner i 
mees in special sessien; and that yo tren and th ere proceed to enter an order in your records revoking and 


cancellin, the License yranteú tc and issued to James Marrinan, on duly 2rd, 1900, to soll malt, spirituous 


dci nis ander this vrit, en cr tefor Septemi er 20, 1900, And in this fail not, at your peril. This PUER 


l 


! 
i 
| 
and vinbss ligno: ^8, and toat yeu cancel "ia sald license; and that you > ake due return of yaur actions and , ; 
i 
h 
i 
j 
| 


7, 1900, Benj.P.Hegler, Clerk Supreme Court, (Seal). 


United States cf America, Territory cf Oklshona. 38. Ty Bénài.F, fepe Clerk of the Supreme Court of ‘he 


i 
| 
Territory cf Oklatova, do Lo rery certify that tse arrexed ard forepoong ds a full, true anù comrlete copy cf j 
the Pererptor; Writ of Mar wus issues in the foregoing entitled cause on tho 7th day of September, 1900, | 
IN WITNESS WHEREOF, I hereto set my hand and affix the seal of seid Court, at Guthrie, this 7th day of 
September, 3900, Beni.P.Hepler, Clerk Sup Court. Filed Sept. 15,1900. Ben¿,F.Herler, Qlerk Sup. Court. 


: IN "HE SUPREME COURT OF POT TERRITONV QT QZLAHOCUA, 
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H.R.Swan aud U.F.Chorna, ) 
Plaintifrs, ) 
| ) 
VS. H o 
) 41072. ORIGINAL ACTION OP "ANDAUUS, ) 
Peter Wilderson, j | 
John L. Robertson and } 
Henry Overkolsor, ] i 
Deferüants. ) | 
4; 0" REAL uPA Y. | 
On August 27, 1900, tie. ntiffa Tiled inthis corrt their original petition, alle ing substantially i 
that the defendants are the Board of Qc: unty Commissioners of Oklahoma County, and that prior to the 13th day | 


T Jug, 1900, Cares Jlarrínan filed with the County Clerk of that County, an application and petition for 


+ 


license to sell intoxicating lig crs; hat latintiffs filed a renonstrance against pranting the 11 c-nse, and 
that on J iy 2, 1900, the natter oZ said rerenstrance cnve on befcre said Board of Count; Cormissioners for 
hearing; that the license was (ranted, and that the abcwé named plaintiffs duly; appeaked to the District 
Court frim the acticn cf the Board of County Commissioners pranting license to the said James Marrinan, 
Plaintiffs prayed for an alternative crit corm anding the defendants as a Board of County Comi ssioners, to 
meet and cancel te liquor license so granted to James ?farrinan, and tc cancel it pending, the detecminatior of! 
sed appeal to tae District CC rt, and thet they aprear and show cátise why such wit should not be rade 
pererptor; and final, | 
An alternative writ of cieniarnus was issved as pra/ed for and made returnatle before the Supreme Court, i 
on September 3, 1500. à : 
i On SépterLer 5, 19°00, the defandants appeared and filed their "Motion to quash the Alternative Writ of 
, Mandarus* om the crounds, 
First; Tne writ aml petiticn show tha’ plalrtiffg have no legal capacity to sue; tna^ they are not 
beneficially interesteú in the action to a oraa'6- extent then other ei*izens of the County tuat sald writ 
is issued ir tie purpose of corpellirg ‘ae deferiants t. perform a public duty, md the action skculd have bem 
brotig..t in the nare of the Ter-itory on the relation of the County Attorney or tie Attorney-General, 
Second: There is n ‘erect cT parties defence=t, The all egations of the writ show that James '"arrinan T 
interestec in the suiject =a ter of tue action and is a necessary party defend nt for the final determination | 
thereof. | 


Thir.: This action shows on its face that there is another action now pending in the Dist ict Court of 
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SCPREXE COTE, TUE 1500, TERN SEPUEURER 6th,S9thJ UU DICI AL DAY, 
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Fourth; The writ involves the > erformanes of an &c5 alread, performed and decided by ‘he Board of County 


Commissioners aru sn appeal taken t. tle Distelet Court frin tsat action. | 


Fift5: The sllecaticons of tue petition and writ are rot suffieient ir Law to entitle the plainti+fs 
to the relief de andeu. | F 
| ` ra LI e à AU 74 e 
o The court rein, fully Güvlsed in tie remises, cverrule. and denied said motion, and finds as a matter 


wo 


of law that. the plantilla eee tas ricnt te car cn 5ois action in tleir own raves, and that Janes Marrinan 
is not & necessary part, y Bud. nas e 8 Pacts sel cota E .iaintiff& petition and carried into the alterrative 
writ are sufficient to constitute a cac: se OT action arainst the defendants for a mandamus, l 

Thereupon ts filed their answer admitting a “aat danes "arrinan had applied for & 
license; t that laintiffs nad Pile a rer. onstranee;tLat a hearin. i had Waen had thercon bets. 8 the ‘County 
‘ Commi saconers; and that a License rud cen warteg aná at once issutu tc James “arrinan, and that in due 
; time a notice of appeal had teen serve. on the County Em. issicners and a bond given, and that an appeal had 
been duly taker to tne Dd strict Sourt and that said ap eal i now enging ind wideterminac, 

On the Facts so , resente by pls8intifis' :etition and set ont ín the mser oi tne defendants, the 
| court finds that as a matter of law the Foard of 20 ty Cert issione^s erred in Cans license to issue to 
James Marri nan before the time to aj eal feo. sir decision hau expired and that then the appeal was perfected 
that it then became the duty cf the Board of Count, Commi slcners vo meet and rec&ll snd cancel the license, 
granted to Janes Mar inan, o 

Tt is now on this 3th day of September, 1500, ty the court ordered that the alternative writ heretofore 
issued in this action be made cinal ard randsatery, ard that the Clerk of this fort issue a mandatory writ of 
mandamus to defendants anü to eac: of them, to mee as e Boari c? County Cormissioners within ten da's fren 


the service of said writ uron them ard te then ard tieve make and enter an order revoking and canceling the 


= 


license to sell "alt, spirituous and vinous Liquors, issued to ¿aces Yarrinan, on the order of ssid Board of 


sooty, 


County Cormissicners, made ami entere. on the 2nd da, of Cul), 1990, and tuat seid license be revoked until 


the final disposition of said appeal now pending in the Dist iet Court of Oxlanoma Co: nty; | 


Tt is further orcérea tiat a cop, of said peremptory writ pe delivered to the Clerk of Oxlahora County, 


and that on receipt oZ said urit said Clerk mall irrediately cause the necessary notices to be given convenire 


said Board in special session within scald ten days, unless said Board shall sooner meet in special or adicuried 


session, and make said order revoking said license, and the Clerk of tis court is directed to transmit a 


copy of this order to the Clerkx of Oklanoca County for his information. 


It is further ordered that the defenlarts pay the costs of this pr ceeding, taxed at the sum of 
; dollars, for which let executicr issue, 


ia 


Dn. IIA, 


onc, MH, Burford, 
Chief Juatice, 


Attest: 
Benj, F. Hagler, os 
| (Seal), Clérx Supreme Court. 


Filed Saptenbes 5, 1200. 


Beni. F. Eegler, — 
Clerk Supreme Go rt. 


"onda, (September}17, 1900. 


EI 


The Board of County Cormissioners met in special sessicn, at the office of the County Clerk of Oklahoma 


$ 
> 


| County, Oxlahoma, in the court “ose at 53e hor of 10 o'clock A... pursuant to a mandate of date September 
| 7, 1900 received from the Supreme Court of the Territory of Oklahoma, wherein the County Commissioners are 


5 


' commanded to assemble aid recall ana cancel the licenses to sell rait, spirituous anc vinous liqvors, to 
James Marrinan, granted to hin by said Sorrmiosioners cn Culy 6, 1920, on notice anu call duly made by the 
County Gleri fer over fiyo Ciu, Se 
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Súprene Court comes up and ix obedience to asid mandate it is Ty the Board of Co 


That the license prented by this Board on July 2", 1900, to sell malt, spiri 


db ! d x " 

^ James Varrinan be and ne sere áre hereby cancelled and recalled as per order of ssid writ of randimus ard : 

1 tie County ‘Clea is nereiy orde céd to send a certified copy of this preceeiing to the said Supreme Court M e 

. snowing ou- corr lianée.wit . said order, ; > E p^ | 

ma On motion Cor*issicnars adio rned, j DR E 

E i & \ 1 s 

d , Attest: i Approved: ‘ 

2 E,F,Cafzre: , E ` ; A P,Wilderson, " ái 

, QOlerz. Chairmen. 

E 

Territory of Oxlshova, } 

: * B8. 

i County of Oxlahonma, J 

+ 

n 

z 1, R.F.Caffrey, County Clerk within and for the afores:id County and Territory, do hereby 

certify that Sie annexed and forecoing is a full, true ind comple e copy formissioners proceetiings of mecting 

| held Septeniver 17, 2500, | ! 

- A - | 

T ^ VESCIUOZT WHEREOF, I have hereunto set my hand and of icicl seal this 18" day of Septerber,1900, 

i ,H.F.Caffre;, 

i A a Count, Clerk. 

| Filed October, 5, 1900. 

" Ben’, F, Tegler, 

: Clerk Supreme Court, i 
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m Orere: That the June, 1900, tern of the Suprame Court ve new finally Adio .rmed. ° 

1 


n JUDICIAL DAY, 


LABIOS DPI RENI MIU cea Kanon gruesome aAA v iom meti a mtt tetto itte y 


"Y Present: P, Wildersen, Chairman,and 3 .L.Robertson, And the said matter of said wandate from the said 


unt, Cormissioners ordered 


tuovs and vinous Liquors to 


y 


ts 


SUPREME COURT PROCHEERDIN GA IN VACATION, 


E 
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IN THR SUPREME COURT OF TIE TERRITORY OF ONLAHO"A. | "€ 


At tha request of & vajority of tue Justices of the Supreme Court, it ia hareby ordered that a special 


. sesilen of the Suprema Court of the Territory of Oklahora be held at the court rooms in Guthrie, on Saturday, 


‘October 20, 1900, at ten o'clock, A.M, for ture sunpose of fixing terms and places of holding district courts, pes 
P assignment of special Judces, and other ratters, | | 
i |, And the Clerk of the Suprene Court is nerel, directed to place this order of record md notify each of. 
‘the Associate Justices hereof, C ; a y = 
Dene in chambers at the city of Guthrie, this 29th day of September, 1900, 
i P i Jno. H, Burford, 
: Chief Justice. | f 
“Attest: E | 
Bend, F. Hegler, ] : " 
Clerk Supreme Court, 
Filed September 251900. | ^. | v 
; ' Beni, F, Hepler, 
i Clerk Sunre-a do ma 
i | 
"THE TERRITORY OD OKLAUOUA ) ed 
| Rue mr O T j 
' IN “HE MA PER OF ASALETE OF JUDGE TOR OCTOBER TEU DTCTHIQT COURT, POTTAWATONIE COUNTY, 
WHEREAS, if has Deen cade to aspeur that Hon. B.F Burwell, presiding Judge of the Third Judicial District, i 
will he a sont On Ris Distries to tr, certain cans 8 in the District Court of Líineoln County, in which tie 
! presiding J Tuda of said District is disy:alified during the Octoker term, 1900, of the District Court of . 
bs Count; antl tuat thie Suprere Cour is not in session, it is now therefor: ry ve m 
Ordeved, 5:a' Hon. Tio, Y, Burford, residing Judge of tie First dadicinl District, bo edo is hereby i 
'assimed to he Third Judicial Distvic!, to preside in the Distric' Court of Pottawato iie County, in said 
Third Judicial District, during the absence of said Justice Burwell She-ssfrom: and to try; hear ard det+ "inc a 
P and every cause pendin,; in Kid D.st."c Lo rt, and to Lour und determira any "ustters5 croyerl,: conizg | ofore 
| said Coimt, or teo Judge of sala Third did cial Distr Dot, during *he cb sonce of ssid rap lar Judye. And tie 
“Clerk of tha Supeere Cour is seres; directed to immediatoly transit a copy of this order, at estet bt, tits j 
; binaburo and Sie seal of said Supr. e Co rt, to the Clori of sid Pot'nwatonie County District Oc rt, nt 
, Q8C7:392, aad u vor’ to Le sald J.dge ol su'd First District, 
i WISEESS my hand, in Charhers, tais 10t: day of Octo rur, 1300, E 
| duo. d, Burfora, 
Chiéf Jastier, 
Attest: m 
Ben, T. Herlor, t 
| Clerk Suprane Court, 
(Soal), 
Filed Octoier 12, 1900. ' » 
r Beni, *, Herle’, 
o . Clerx Suprose Us rt. 
à | . se 
"b 
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"TOO UNITED STATES OF AUERICA, O 3 + | 
Territacy of O'slaioma, bg : 
- : i A y $ 
BR IT RECETBEZED, That on this tae Twentieta da; of Octoker, 1900, the Supreme Court of the Terviton ! 
reel ` * ' ¢ 
‘of Oklakona convoned in specjal session pursuant to the cali of September 29, 1900, 
: ; o 
; ' Present, The Honorable Jno. H, Burzord, Chief Justice; tae Honorables Jno. L. “cAtee, Bayard T. Hained 
1 t ' i z " H 4 
| .- Benji OF. Burwell, and Clinton F. Irwin, Associate Justices; Benj. T. Hegler, Clerk; Horace Speed, United . | 
he I x i ja 3: $ 
‘ States Attorney; G.H. Thompson, United States ] Marshal, by N.E,Sisson, Deputy, and John €, Orner, Court Orien ; 
j i 
H Public oréclavation having beer duly made of the opening of the court vor the transaction of busines ! 
| tha following proceedings ware iad, to-wit: | , 
ibis : + | l E g iy 
i MISSION OF B.R. MOSER TO PRACTICE, | j 
4 Ñ : 
à | Comes now Horace Speed, United States Attorney, a member of tue bar of tals couct, and ‘eves “n a 
Ue "M | 
i admission of B.R.Moser, & meniLer of the bar of the Oklahoma County District Court, to practice thereat, E 
j l And it appearing to tha court that apnlicant ‘s a norson of good moral caarnetor, skilled in the lay , 
i f 
ti. Bttorno',' oath is administered to him, and it is “ow by the court : i 
m ihe p 
Orúereu, That B.R,Moser be and he is hereby admitied to practice in tae Supreme Court of tie p 
co Mersttor, and all the inferior courts taereof., l , l 
n E | h 
y 3 i 
silo 5 
“ ADMISSION OF F.B,DUKE TO PRACTICE. b 
1 ? ad n 
D i 
j Comes now Horace Speed, United States Attorney, a member of tae bar of this court, and moves tie d 
d admission of P,B.Ouke, a member of the bar of the District Cour’ of Washita Count,, te practice in “he Supreme ` 
! IU 
: d Court. à 
! And it apvearing to tne court that 'hno apolicant is a person of goon moral c^arnctor, and skillez i 
i : 
> in *he law, the attorneys’ atn is alministered to him, and it is now hy the cory * 
4 Ordered, That F,B,0uke be and he is hereby almitied to practice in the Supreme Court of the "erri- 
tory and all tre inf rior courts the ‘eof. . 
am 
j te 
, i NACUNALIZATIQI OF BODE L, HILLMAN. | 
í 
i ir 
| 9 USI"ED SUAPES OF ATE ida! P 
m Bu, à 
g TERRITORY OF OLIAUOUA. ) 
BE IT HH'EZBERED, That at a Term of the Supreme Court holden in and for said Gerritory,in Guturi 
. T 
J therein on the 20ta day of October, in the Year of Our hora Nineteon Hundred; was present the Honorable 
| Jno. Y, Burford, Chief Justico; “ionorables Jno. L. MeAteoe, D.T. Hatner, B,F,Buriell and Clinton F, Irwin, 
Associate Justicas; C., Tnompson, U.S. Lara al, and Benj. Y, Hegler, Clerk or said Court, wien the following | 
[ amon g5a0r proceedings, were ad, to-wit*:  Edde L, Hillman, a native of Germany, end at present residing 
| Witain said Ter-itory, appeared in open Court and nade a lication to be ndnit5ted to becor:e l 
a i 
Í A CITIZEN OF TUE PNITED STATS, i 
L . E | 
i And it appearing te che satisfaction of the Court, tnat he had cosidei in tae United States toree E 
| i j 
|  , years next preceding cis arrival at tne ase of twenty-one years, and has continued ta Tesde taerein to + 
| tine of this aplication, to-ulti Forty-four years; and said apgliccnt having deciured on oath, before E 
t this Court, that he will su; cort tae Constitution of tha United States, and t.at ae doth ai solutely anc 3 
1 Sa E * ^ x "XE 4 j 
f. sirely renounce and abjure all allegiance and Fidelity to every fosei;m Prince, Poten ate, State, or 
.Soverei;mty wiatsoever, ‘and particularly to Wilhelm Second, Emperor of Germans, of which he uas heretofore | 
| i 
. k i 
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Mm su ost: Sre Court caine sstosfilai tias sala a rlichant has resided witain tue United States for the term of 


mee 


five seers nexo creeading Als air ssion, witoout ceing at any tine during the said five years out of the 
o quad one 


dr c vam «er eg tad States, and witoin tats Tarci^zry, one year at least; and it furtoer appearing to 
ne satisfaction of tnis Court, “net during that ‘ime he bas behaved as a person of good moral character, 


alSacnei L2 one Tirciriés of the Constitution of the Tnited Stat s, ard well disposed to. the good arder and 


T 


PA = - - - 
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WIXAEUPÜÓN, TT 13 ORWEDD SY TEE CO, Tnat the said Eide L. Hillman be ana is hereby admitted to 
‘£8 one citizen oF tne “ited States, 
iL TESINI WIERE, I, Beni. ?. Segl arg Clerk af naa Court aforesaid, have hereunto set my hand 
aci aTTIxBa tne Sel of said Grurt, nt rg offise in Gutirie, in said Territory, October 20, 1900, 


Benj. F. Hegler, 
l {Seal}. Clerk Supreme Court, 


“NITED STATES OF AECA, ) = 
3 35, In the Sunrenie Court, 
PELI I IP OLETA. j} 


Specjal Session, October 20, 1900. 
TRUER FIXIS TEXT de. DEWEY GETTY y PÍS-H JUDICIAL DISTRICT, 


WITEAS, 1% so ears ta the Geuct, “nat a tern of Court is necessary in the District Court of the County 
oT Desay, in the Fifth Judicial District, it is the-efore 

Ordered by the Tort That a tern of the District Court of the County of Dewey, at Taloga, in said 
Ritter District, bs and tue sare is cera, fixed for Tuesday, October 25, 1900. . 

it is furtcer orders? cy tre Court: chat toe Clerk *ransnit a certified copy o^ this ordur, atteste! 
o, Tis official sipna' re and tas Seal of this Co rt, to each of the District Cours of the Territory, and 
also A certified eco; to tne "United States Attorne; acd United States Marshal. 


ono. H. Burford, 
Chief Justice Supreme Court, 


tesi 
Bent, v. Seler, 
P | Clerx Suprene Court, 
ocu 
7 TILSI Cetra or 22, 1205. 
Barra Y, Yetar, ! 
lere Supren. Cott, bi 


SUID STATES OF FENI JA, } 


IIs 
SRo onone IF OA j In the Supreme Court, 
Special Session, October 20, 1300. 
DER C°ANGING “ENE IN WOODS QOULT C, FIFTS JUDICIAL DISTRICT. 


SAIS PAS, iS an sarg to 526 Court that a cos of Time of term is necessary for tie District Court of the 
County of Bocda, at Alva, in tha Fifth Judicial District of tse Teritory of Oklahoma, it is therefore 

Criered ty tae Cinrtg That the tem of Court heretofore fixed for tre Count: of Woods, at Alva, for 
Nowecser 1, 1800, be and tae sare is ares chanyal cna fixed for Fridays, Noverter 2, 1905. 

It zs fürto&e^ cmierel s tae Colm: That all cuises st issue and s'andine for trial in said court at the 
te lsretcrzors Ti el, siall sted Cor trial at tre :0te provided for in this order, And all ovders, writes 
ALL “icricrses of acorg cieracter, returraciea to sald terms as heretofore fixed, cuali he returnable and stang 

zr aeter mation at tre wate orividel for in Tais prier. And all persons under Lond or reócopgníiznnos to 
ac oar 4% acc of tae ould terms as leretofovte Fined, siall ia reqired to appear on the first day of the *ern 


; l ` 


ft is Turtg em ordered b, the Geurs:; That toe Olorz transmit a certified copy of this oruer, attasted 
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by his official signature anc the Seal of this Court, to each of the District Courts of the Territory, and 
also to the United States Attorney and Imi‘ed States Marshal, . ' 


Jno, H, Burford, 
Chief Justice Supreme Court. , 
Attest: ~. i z 
Benj. Fe Hagler, 
Clerk Supreme Court, | 
(Seal). ! | | 


| Filed Octover 20, 1900, | ^ | i 
è " Benj. T. Hegler, 
Cleri Supreme Court, 


. UNITED STATES OF ANE TCA, ) ; 
‘ ! 8s. i 


TERRITORY OF OKLAHOMA, + In the Supreme Court, J 
l Special Session, October 20, 1900. | 


ORDER CIANGI"d TERMS OF COURT IN KINGFISHER COUNTY IM THE SECOND JUDICIAL DISTRICT, | 


o me o, cima Y 


WHEREAS, it appears to the Court that a change of Term is necessary in Kingfisher County, of the : 
Second Judicial District, it is therefare | 
Ordered hy the Court: ‘That the term of court heretofore fixed for the Count; of Kingfisher, at 
| Kingfisher, in said Second District, for Monday, November 5, 1900, be ard the sare is hereby changed to " 
| Friday, November 9, 1900; and th at the order heretofore made Mixing said Term for said Kingfisher County 
for Noverber 5, be and the same is hereby vacated and set aside. | 
It is further ordered by the Court: That all causes at issue and standing for trial in said courts | 
, at tho dates heretofore fixed, shall stand for trial at tie date provided for inthis order. And all orders» 
writs and surmonses of every ciaracter, returnable to guid terms as heretofore fixed, shall ne returnable and 
stand for determination at the date provided for in this order. And all pé.sons unter bond or recognizanco 
to apear at any of tae suid terms as heretofore fixed shall Le required to ap ear on the firs: da^ of the SEE 
| as fixed in this order, i l 
It is further ordore by the Couct: That tne Clerk transmit a certified cop, of this oruar, attested; 
' by his official signature, and the Seal of this Com, to each of the District Cour's of the Territory, and i 
, to tae United States Attorney avd United States Marshal, 


Chief Justice S preme Court. 
Attest: 


Benji. T. Hegler, 
Clérkx Supreme Court, 


M eget et MT m 


, Seal.) 


' Filed October 20, 1900. 
r Beni. F. Harjlar, 
Clerk Supreme Court. 


|  ' UNI"ED S^ATES OF AMERICA, ) 
AL s 836 " 
; TERRITORY OF OXLAHO"A. ) In the Suprene Court, ! 


E gne 


Special Session, October 20, 1900, 
: 


a. 


OLDER FIXING “ERM FOR WASHITA COUNTY. 


t A a d 


It appearing to the Cour? “nat a necessity exists for a term of the District Court for tre County 


of Washita, in tie Second Judicial District, it is tiercforo 


+ 


! Orderad by the Court: That a term of District Court for the County of Waskita, in said Territory, > 


lala mE nube =‘ 


e SER ah e 


be and the sare is hereby fixed for Tuesday, November 20, 1900, at New Cordell, in said Washita County. | 
It is furtuer ordered by the Court: That the Clerk transmit a certified copy of tnis omer, nttes&-' 


| | 
i * ki en p * ^ “4 + « 3 ~ 1 

| ed by nis official signature and the seal of the Suprene Court, to each of the Distelot Ücur's cf the Territory 

| 

i 


Y 
^f x E. prc d k rue - 8 


5 tur. a anica ee tt, P RENE COURT, SPB CTA D SESSION 0 3. 0 EA. 04. 200. rrr SUR c0 m ae == 
e E O D pga al RA SAARNA A inh lOc A A NA A A AR e a 
t - i à 
j and brat he also transiit copies of this order to the United States Attorney and United States Marshal, 
A Jno. H. Burford, i 
E , . Chief Justice, 
; Attest: 
| . Bend, F, Hagler, 
g? ^ d Clerk Supreme Court, 
A ( Seal ] x E ` Ì 
m ! Filed Octotér 20, 1900. | 
LAT à ' 
$ l i Beni. T. Tegler, : 
dy f Clerk Supreme Court, m 
ve E j . 
$ a l 
| UNITED STATES OF AMERICA, ) | 
pe d : " i 3 88. In the Supreme Co rt, 
, TERRITORY OF OXLAHOJA. ) | 
dC Special Session, October 20, 1900. 
À T ORDER CHANGING TERM DI CANADIAN COU TY, SECOND JUDICIAL DISTRICT. 


udi. d 


"e" WIBREAS, it appears ^o the Court that a changa of the time of Term is necessary for the Distric* 


u ex 


; Court of tre County of Canadian, in said Second Judicial District, it is taerefore 
i ORDERED by tte Court: That tae Term sf Court heretofore fixed for said Canadian Count, for November 26, 
1900, be and the save is hereby changed and fixed for Monday, December 3, 1900, at El Reno, ad tnat said ordor 
| fixing said Canadian County Term ror November 25, 1900, be and the~same is hereby vacated and set aside. 
It is further orüer«dü py the Court: That all causes at issue and standing for trial in said Court at 
| tye date heretofore ixen, shall stand for trial at "he date provided for in this order, And all orders, 
(writs and svumonses of every character, returnable t- said terms as lieretofore fixed, shall be returnable and 
stand for determination at tie date provide? for i: ts order, And all sersons undsr bond or recognizance 
to appear at an; of tha suid terms as heretofore fixed, shall ne required to appear on the first day of tie 
Torm as fixed in this order, 

It is further ordered cy the Court: That tne Clerk transmit a certified cop, of t nis order, attested 
by his oficial sim ature and tue Seal of this Cor”, to each of the Distric' Courts of the Ter tory, and 
to the United States Attorney and "nited States Marshal, 


t 
a Jno, H. Burford, 
1 


f Chief Justice Supreme Court, t i 
« Attest: 
i 
y Berd, E, Hegle , 
, Clerk Supreme Cour’. 
| (Seal), 
y Filei October 20, 1900, 
i Bern¿,." .Hegler, 
; Clerk Supreme Court, 
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#1051, | IN THE SUPREME COURT OF OKLAHOMA TERRITORY. 


. Territory of Oklahoma on the 
~- relstion of Joseph E. Strain, 
—  -esndidate.snd nominee of the 
_—— Democratic, and Peoples Parties 
of First Legislative District 


he Louer pouse of the next 
or 6th Legislative Assembly 
of Oklahoma Territory, 
Relator and Plaintiff, 


Application,Petition and Affidavit 


for 
j YS. 
2 Peremptory Writ of llandarms. 
C.M.Barnas,Governor, 
Joseph W. MeNeal and ; 
Nenbere cf aja conatituts 
cf an eus ü 
the Territorial B TR 
Election Expo aio ot 
- Oklahoma Territory, 
. Defendants. 


Mia PA ES Eq AA gt At PAN PP sg PON E it rtm, ep git 
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To the Honorable Justices of ths Supreme court of Oklahoma Territory: 

Your relator, Joseph H, Strain, respectfully stntes that he is the candidate of the Democratic party 
and ¿he candidate of the Peoples party, duly nominated b; the part; Conventions of said parties as their can~ 
didata for the office of Representative in the Lower House of the 6th Legislative Assembly of said Territory, 
in the First Legislative District of said Territory, and to be voted for by the Electors of said District at 
the noxt general election to be held in said District and in all the Histricts of said Territory, for the pur- 
pose of choosing Members of tne next Leislative Assembly of said Territory, which general election is to be 
held on the Gth day of November, 1900. That proper certificates of nominations and petitions ín proper form 
and with tue required number of Blectors residing in said Legislative District, were duly made and filed with f 
the Honorable 0.1. Barnes, Governor of said Territory, within the time and manner as provided by law, showing 
that relator was tie duly nominated candidate of said parties for said office. 

That on the tay of Octobor, 1000, the Honorable C.X.Barnes,who was then and is now 
the Governor of said Territory, duly appointed Joseph W. '"cHenl and Joseph Wisby Members of the Territorial 
Board of Election Commissioners for said Territory, and on the day of October, 1900, the 
defendants took and subscribed the oath of office anc duly convened and orczanized as the Territorial Board of 


ah do ap d c m oo o 


Election Cormissionera for said Territory, and do now constitute said Board. 

That 15 was the duty of said Board of Election Commissioners to exanine and pass upon the Certificatds 
of all nominations of candidates for tne Legislative Assémbly to be voted for by the electors of Oklahora Terri- 
toryat the next general election, as well as those candidates for Legislative Assembly who petitioned to be 
nominated or naned ds candidates by the required number of the electors for their respective districts. 

That all such certificates and petitions of nomination of candidates for the Legislativa Assembly, 
wero require. to be, and were proporly filed wítn the defendant, Hon. €. .Barnes, Governor of said Territory, 
within the timó required by law. 

That on said day of October, 1900, sa'd Board acted upon said certificates and p-ti- 
tion of nominations of candidatos for the Legislative Assembly of said Territory, waich had been filed with 
the sgid Governor of said Territory, and upon the cortificatos and potition of nominations of your relator 
which had boon duly filed with the Governor as aforesaid, and duly determined tust this your relator was pro- 
perly and duly noninatad as aforesaid, and thaat the nane of your relator should be placed upon the Democratic 
ballot under the device of a "Rooster" and also upon tao Ballot or ticket of tue Peoples party under the devic 
of a "Plow"--wiich dovices had beos detcrmined upon by said Board so bo tno devices to which said parties were 
entitled, 


T 
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| That the certificate and petitions of nomination of the relator, so mae and tilad ag oforesaid, 
| and tie certificates and petitions of nominations of all the candidates for the Legislative Assembly, made by 
| the various parties in Oklahoma Territory to be voted for by the electors in the several Legislative and 
| aneit Districts in said Territory, at the ensuing election, were and had been in due timo filed before and 
| with tx: Governor, as required by lax, wore and became properly under the jurisdiction of said Territorial 
| Board of Election Commissioners, and said Board assumod jurisdiction over said certificates and petitions, 
| so filed with the Governor, and acted upon the sane, and by vote duly determined the ticket and the manner iy 
| which each of said candidates should be placed upon the ticker and under what. device, and assigned each of said 
| Legislative candidates tothe ticket and device to which, in the judgment and opinion of the said Board was 
| rigat,just and proper in the premises. | 
That it was tue duty of said Territorial Board of Election Commissioners to cause the name of relatos 
| to be printed on tie Pink Ballot, along with the names of all the other duly found candidates for the Loni g- 
| lative Lssenbly in Oxlaho:a Territory, together with the senas of the several candidates for delegate to Con- 
| grass, in their apporpriate: coluns and under their appropriate device. 
: Tat said Board had no power or authority to certify to the County clerk or County Clerks in the | 
i District where the relator is a candidate, the nome of this relator and to be by said Clerk placed and printed 
| on fac ballot along with the candidates ior county offices, and the same was and is true of gach and gll the 
| other cacdidates forLe;islative offices in Oklahoma Territory. 

That said Board assumed jurisdiction over, and acted upon each and all of the certificates and p.ti- 
tions of norinztions of all tho candidates in ‘he various House and Council Districts for the Legislative 
i Assadi; in O:lsooma Territory, and said Board unlawfully and wrongfully refused, and decided and detersinad 
| fnt the mane of relator, candidate as aforesaid, should not be printed on said Pink Ballot, and wronpfully 
and unlawfully directed that tiè naie of relator, candidate as aforesaid, shovld be certified to the county 
| cler cf Kay county, there to be acted upon by the county Board of Election Commissioners, and by said county 
| Board to be printed upon tae County ticket “or said Kay county in-said Teritory.» 
| Thot ls has been wronged and injured in rights and privileges as a citizen of Kay count; snd sid 
| Tesrltorg, and tact relator has no plain or adequate remedy in the ordinary course of law, ond that relctor 
is beneticiclly interested as above set out. Í 
| That tune riambers of said Board have beon duly notified that relator would apply for this writ at 
| this time, as show by notice hereto attached. 

Wherefore, relator prays this Honorable Court that a Peronptory Writ of Mandanus bc granted and issy 
ty tris Court directing and commanding said Territorial Board of Election Commissioners to convene inmiediately 
ani en 38 $35 name of relator, us a candidate for said Lenisiativo Assombly as aforesaid; to be printed upon 
szid "Pini Sallot® or Territorial Ballot, so prepared by said Territorial Election Board, aid your relitor 
| further prays that the names of «ll other candidates for the said Legislativo Assembly, so passed upon by 
| geld Board, and found to be legal candidates and duly entitled to be printed upon tickets of the various parti 
Es piscel upon and printed upon said "Pink Ballot" as required b; law, and that said Bo&árd'and gach of then be 
comorial 55 so print on said "Pink Ballot" all and each of the names of said Legislative candidates. 

Joacph H. Strain, Relator, 


Ly 2.T.Jarvis and Joseph Wisby, 


File ls Setchber 13, 1900. Attoneys for Relator. 


Dens, Fe lesler, 
C lerk Suprema Court. 


ESTE SRE ruo tS stra tile dM RI IS Ba qe ec 


* 
AE 


P Í ———d ean ur "m 


a aoe a 


ares BAKE Ee Ln Sa Sn in IU 


4 | PR Ere, A. 


eo ÀJ A E R ates mre 


1 era 
e 
Oklahoma Territory, ) l 
* LE > 5 R 
Logan County. ) " | | 
| " l ; i 


Li 


D.T.Jarvis, being duly sworn upon his oath states thet he is the attorney and agent for Relator; 
that he knowa the contents of the foregoing petition and information, and that thé allegations and statements 
therein contained are true as he verily believes. 

Affient further states that Relator is absent from tnis county, ‘and is not present at this time to 


make this affidavit. : am 


1 ; D. Ta J A R v I S 
Subscribed and sworn to hefore me this 19th day of October, 1900. à 


| , BENT. F, HEGLER, 
à Cleri Supreme court. 
S E A n). * 


Filed October 19, 1900. 


RESNI Y HEGLER, 
Cleri Supreme Court. 


IN THE SUPREZE COURT OF OKLAHOMA TERRITORY. 
#1031, 


Territory of Oklaioma on the 

relation of Joseph H. Strain, 

Yomineo of the Democratic and 

Pooples Parties for Representative 
in the Lowar House of the 

next Lecislative Assembly of 

Oxlanoma Territory, in thé 

First Legislative District of 


said Territory, 
YB. 


Plainti ff, i : ` 1 


C., Barnes, Governor of said 
Territory, Joseph McNeal and 
Josoph Wisby, Hembe:s of the 
Territorial Board of Election e 
Commissioners for the said 
Territory of Oklauo:n, 
Defendants. 


NOTICE, 

To C.M.Pürnos, Governor of Oklahoma Territory, Joseph EcHeal and Joseph Wisby, Members of, and constituting 
the Territorial Board of Election Commissioners for Oklahoma Territory:~ 

You and each of you are heroby notified that tho plaintiff ond relator, Joseph ll. strain, who is 
the nonines of tie Democratic and Peoples parties for tepresentative of the First Legislativo District of 
Oklahoma Territory for merdership in the Lower pouse 0f the next Legislativa Assembly of Oklahoma Territory, 
will make application, in due and propor form, at 10 o'clock A.M., October 20, 1900, in the Honorable Suprene 
Court of said Territory, (or if said Court is not in session that day, to tic Honorable chief Justice or one 
of the Associate Justices, at Chambors of said Court) in the city of Guthrie in said Territory, asking and 
praying for a peremptory writ of mandamus, commanding and conpelling you and each cf you, ns menbers of, and . 
constituting the Territoricl Board of Election Commissioners for said Oklahoma Territory, ‘to print and cause 
to be printed upon the "Pink Ballot" and the ballot prepared by you, as such Board, the none of this Relator 
and Plaintiff, under appropriate and proper heads and devices as the candidate and nomince of the Democratic 
and Peoples party for member of the Lowor House of the next Logislative Axgeribly of said Oklahoma Territory, 


and 5o compel you and each of you as said Territorial Board of Election Commissioners, to print on said "Pink 
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meet - 
ed 
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Balot" and Teérritorist Ballot khe names of all other candidates and nominees of the various parties, as roll 


as iia Candidates for tha -6th Legislative Assembly of Oklahoma Territory. 


p all of which you and each of ques “Will take dus 


$ 


B; 


Guthrie, 0.1., 


and propor notice-~ 


oph H. strain 
ue pns en tiff and Relator. 


D.P. Jarvis, 


dies for Plaintiff and Relator, 


$ 


October 12, 1900. 


le, and each of us accopt service of the above and foregoing notice.-~ 


Filed October 19, 1900. 


BENT. P. HEGLET, 
Clerk Supreme Court. 


Cs t. B AR H ES, 
Jd. Ma P En 
JOSEPH I a BY, 


Members of and NC CS eee Territorial Board 


of Election commissioners for Oklshona Torriter,. 


IM THE SUPREME COURT OF OKDATONA TERRITORY. 


$1031, 


Terri: ory of Oklahongex rel 


Josepa fi. strain,etc. 
: ? ae Puntitt, 


YB. 


C.X,.Barnos, ot al., 

Territorial Boardof 

Election Coumsissione:s, 
Defond:nts. 


Come now the respondents in tho above entitled causo and demur to the above entitled pátition becasso., 


the sae does not contain facts sufficient tc constitute a cause of action heroin. 


#051, 


Territory of Oklahoma ex el — 
Josepi lis Strain, Nominee etc., 
Relator, 


Tr OC. STRANG, 
Attorney for Respondents, 


VS. In the Supremo Court For Handamus. 


2. 2.32rn68, Governor, and 
Josoph lMciéal, and 
2s Wisby, Territorial poard 
action Commissioners, 
Respondents, 


And now this matter comes on for hearing and determination by the Court, upon the petition supporte: 


by affidavit, for a Pérouptory Writ of Mandams heroin, and the demurrer thereto. 


And the Court, having fully considered the sas: ind being fully advised in tke premises, finds: 
said denurrer should be sustained, and that the Pereaptory Writ of 


be denied, at his coat, It is thorefore 


^x 


Ro, 


ru. 
bbe 


Ordexcd by the Court: That the derurror to the potition horcín be sustained;and that the application 


for & porétptory writ of Mandamus herein be and the sane is 


dollars, 
Ordaved by the Court: That tals special session of 


*- a 


hereby den tied. 


It is further ordorod and acjudted that the Relator pay the costs of this procecding,t 


the supre a court be now sdjourned, 


axed at 


Mandawus herein asked for by Rollator, should: 


1 
i 
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— SU PRENE COURT PROCEEDINGS IN VACATION, mima 
IN THE SUPREME COUR? OF CHE TERRITOR? OPOKLAHONA., 


ORDER ASSIGNING ASSOCIATE JUSTICE IRWIN 70 DOGAN COUNTY. 


bones 


WIERDAS; It has beon made to appear that a channe of Judge has beon srante: by the presiding Judge 
of the District gourt of Logan county, in the cases of The Territory of Oklahoma v. Mar. W. Pentecost; Terri- 
tory of Oklahoma,v. Joseph Reynolds; Territory of OKlahona, v. R.S.Reeves and Hila W.Snith v. I.B.Levy, now 
pending for trial in said Court, and that such cases are pending for trial on the 17th day of Decanber, 1900, 
| and tnat tno Suprene Court 1s not in session, | 

It is now by me hereby ordered, That Associate Justice C.>.Irwin be and he is hereby designated to 

hear and try said causes and is assigned to the District Court of Logan County in the First Judicial District, 
| for the trial of said causos, and to hear,try and determine any and all matters in said Court or District, 
which may come bofore him during the period that he may be presiding in said Court during the Novenber Term 
| tnersof,1900. 
E It is further ordered: That the Clerk tramit a certified copy of this order, attested by his 
official signature and the seal of the Supreme Court, to the said Associate Justice Irwin and the Clerk of the 
Firat Judicial District . 

IN WITHESS WIBREOF, I have hereunto set my hand this 34 day of Decombar,A.':.1900. 


JNO Ll BURFORD, 
Chief Justice. 


ATTEST: 


BENUNJ. P. HEGLRER, 
Clori: supreme gourt. 


(SEAR), 


IN THE SUPREME COURT OF THE TERRITORY OF OKLAHONA. 
ORDER ASSIGNING JUDGE BURFORD TO, CANADIAN COVEY. ` 

WHEREAS, It has bagn mace to appear that Hon, C.P.Irwin, presiding Judge of the second Judicial Dis- 
trict will be absent from nis District on official duties during the week beginning pecosber 17,1900, and that 
the District Court of Canadian County will bo in session during such tine, | 

1t is now hereby ordered that John U.Burford, presiding Judge of the virst Judicial District, bo and 
he is horoby assigned to tho District Court of Canadian County, during ihe absence of said regular Judgo, 
C.P.Irwin, to hold said pistrict court of Canadian County during the absence of the regular Judge, and to hear 
try and determine any and all matters pending in said court, or that may come before the Judg- of said District 
Court, during his presence in said Second Judicial District, and curing the absence of the regular Judge of 


said District, | 
It is further ordered: That the Clerk transmit a certified copy of this order, attested by his orfi- 


cial signature and the sod of the Supreme Court, to the said Jno. H. Burford, Judge of said First District, i 
and to the Clerk of said Second Judicial District. i 
IN WITNESS MWMIEREOF, I have heraunto net my hand this zà day of 5ecercber, 2.1900, 


$ JUNO. H, BURFORD, 


ATT ES fs Chief Justice. 


BENS. Fe HECLER, 
Clerk supreme Court. 
(3E A1). 
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| | IN THE SUPREME COURT,TERRITORY OF OKLAHOMA. : - 
Poy f ! t k 
i aos, 9c | : ` | i 
j inre |. mE | . TIAM 
| BE «Bn chner, o ; | i 

i Habeas Corpus) . " 
| | PETITION FOR HADBAS CORPUS, i 
VHEREAS,It nas beon made to appear Trou the petition and affidavit of C.R.Buckner,applicant, that | 
he is restrained of his liberty by one Charles Porter,Sheriff of Garfield County, on a chargo of Contempt 
lof the District court of said County, and that said restraint isallegad.to be unlawful. Now to the ond that | 

f 


p ¿ustica may be done and the legality of said restraint ma; be inquired into by the Supreme Court, 


sem OR n 


| It 48 by me ordered: That a tirit of Habeas corpus do issue by the Clerk. of the Supreme touri, direct 
1 ing tho said Charles Porter, sneriff, to have the body of the said C.R.Buckner before the Supreme Court of the 
| Territory of Oklahoma, at the Court roop in Guthrie, on the 2d day of January, 1901--then and there £o do as 

! may be decided by said court, | 

It is furthar ordered; That the said guckner, ponding said hearing, be admitted to boil ih tho sum 


of Three Husdred Dollars, with suziiciont suroties to tho approval of tre Clerk of the supreme court, to the 
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| affect that he will bo and appear before the Supreme court of said Territory on tho 2d day of January,1901, 
{then and there to surrender himself to the said charles Porter, Suorifl, and perform the order of seid Court. 
| Aud it is further ordered: That further proceedings in the said Cntenpt proceodingas in tho District 
Court of Garfield County be and tho same are horoby stayed until tho furthor order of the Suprema Court at 
its next session. | , 

And the clerx is ordored to record this order and immediately transmit o certified copy of the suic 
| to the Clork of tie District Court of Garfield County, and to i;nediately notify the presiding Judge of said 


(MER oe see 


Court, by telephone or telegraph, of this order, 
Tais Dec. 14, 1900. 


Pe Sa Un 


cal J10, H. BURFORD, l 
NS Chief Justice. 


BEDS. 7. HEGLET, 
Clerk Supreme Court, 


(SEAL). 1 
E 
i 


» 
r3 
£3 
td 


| Endorsed; Ho, 1051,-C.n.Buchnor-Hlaboas norpus- Ordor- Filed Dec. 14,1900-Benj. PF. Heglar, Clerk Supron Couri. 


I: THE SUPRIED COURT, TERNITOY OF OTAHTONA, 
#1052, 


C.G.Eploy,R.1.Boyington and 

de Riggs,composing the Board 

o” County comuissioners of Jar< 

field County,Territory of Okla- 

eu 2 T.Hatter, Count; l i f 
or sü (unity, and ex- ORDER STAYING dupa ; Ju 

officio the Board of Canvassers of Sm pat OE US OURS 

Election Returns of sald County, | 

Ps Plaintiffs in error, E | 


Charles Loran Moore, Defondant in error. 


Now upon application in the above entitled action for the stay of the order and judgment of the , 


i District Court of Gorfiold County made in said action ordering and directing said plaintiffs in error to re- 


| convBone as a canvassing board, end it appearing, that said plaintifiís in error are entitled to sair stay, it 


$ 
* ! 3 
£ ’ s + 
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1s hereby | ; E « |; 
Ordered, thet the order made in said, “action by the District Gourt of Garfield County in said actior, 


ordering and directing C.'..Epley,n. iBeyiupton ‘ond J.H.Ripus, composing the Board of County Commissioners of 
| Garfield County, Territory of Oklahoma, and Frank 7. Hatter, County Clerk of said county, ex-officio the Board : 
of Ganvassers of Election Returns of said county, to re-convene on the 18th day of Decenber, 1900, ‘and re~can~ 
vass the votes for Janes É, Beauchamp and ch arles Loran Yoore for Probate Judge, be ond the sace is hereby a 
stoyod; and said defendant in error, Charles Loran Moore, to acquire no rights by reasnnof said order pending 
the appeal in the Suprerie gourt, upon plaintiffs in error executing e good and sufficiant bond in the sum of 
Two Hundred Dollars ($200) payable to defendant in errer; cnditioned for the payment of all costs and damages | 
which defendant in error may sustain. Said bond.to be approved by the Clerk of the Supreme “urt, and this 
order to be in full force and effect upon approval of said bond. 1 
Done in Chambers this 17th dar of: Decenher 1900. | 


CLINTON P, (IRWIN, 
ATTEST; ; Associate Justice Supreme Court. 


BENS. F. HEGLHER, 
, Clork Supreme Court, 
(SEAL). . !' l l 
Lndorsod: No. 1052-C.G.Epley,et 8l., vs. Charles Loran Xoore-Order staying Judgment,.-Filed Dec, 17-1900- 


Benj. F., Heglcr,Clerk Supreme Court. 


#1058, 
' In ro. 

C.G.Epley, ct al, | 
dei Corpus] IN THE SUPREXE COURT TERRITORY OF OKLA^AHOLA. b 
UNITED STATES O7 &'IRICA, b ` " 

Territory of Oklahoma, ) ° IE 

In the Matter of the Application of C. G.Epley, RI .Boyington and Frank T. Hattor, for a Writ of 
Habous Corpus, | 

How, to-wit, on this tho 29th day of Decerber, 1900, upon the application of sald petitioners being 
presontod to me at Chambers, City of Guthrie, for a Writ of Habeas Corpus, and having exanined the petition 
and affidavit, find thet a Writ of Habens Corpus should be issued, directed to C,V.Porter, Snerifi of Garfield 
County, 0.7., and C.F.Clark, Under-Sheriff, l 

It is therofore ordered that a writ of habeas corpus issue, directed to said C.V.Porter, Sherif of 
Garfield County, 0.7., and €. Clark, Under Sheriff of said County, commanditig them to have the bodies of the 
said C.Q.Epley, R.i.Boyington, and Frank T. Hatter, before the Supreme Court on the second day of Jamuary, 
1901, at the Supreme Court room, at the Gity of Gutirio, then and there to do and receive what shall be ordero 
concerning them and have you thon ond there this Writ. 

And it is further ordered thet you release wach of sele parties, to-wit: C.G.Eploy,R.I.Boyingcton, 
and Frank T. Hatter, upon tho said parties executing a pccd end sufficient bend in the sum of #500 each, 
Conditioned; that they will submit themselves to your custody on the said second day of January, 1901. Said 
bond to bo taken and cpproved by c.V.Porter, Sheriff of Garfield County, 

WITNESS my hand end the senl of said Court, ofvixed st my office in the City 6f Guthrie, 0.7., this 


Both day of December, 1900. 
. JNYO,. He BURFORD, 
Chier Justice Supreme Court. 
ATT ES & 


BEN g. E: EGL 
C15 bk M E Gok. PILED: Dec. 20,1900. 


